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SWRIh bl BT fRIY &R §U I T 8 fob TeT & ugra 37ed Bl
IRUTTS | 9l T T T, 0 § I8 9 g TqHIfdd el & b Plg
Ifth gges RUIE ol PRI |

(37) g ol RUiE U THeFaR! Sedias 8ial &, fod e

ot facse & SEgag PV ITH T 39 91 Dl Yded GUaAT &l & b
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M BT 1 el RUIS &1 -l =i & S aread J gfed gt §, Wt
AT o forell DT SIS s H HERI S &l HHTeHT 3fcdd &fior &t gl

g1 STPBT IYANT e H ft fhar o1 Fapar & | Y2 guer RUE &

g9 ¥ AV galE IR gRI <IReEd 89S 99 I 9.2l

2007 (13) W.H. 68 H 1w fear mr & b fre) off gawor 5 vom

a1 RAiE i Fecayel vesg 81T & | el s & faog aft a1
IIRTY HIRT BT & A1 SHH1 I8 e 1fdca & o a8 gemfiy Macam
Y3 AT H IURRI IR TS i A, THY T FAM BT IAW B U
g gadT RAE aof ax | g2 g Raic § sroRme &1 Sfam foavor
BT ATqZD & |1 &l IS IRIYT g et 377 b1 A1 1l 81 1 36ehT
SERg b ST =112 | 31 foaRufiT wer I8 & 13 o fommRredi= mranwor A

T a1 RUc IWRh AR fAfe F71a dRid § gy a1 axrs Tt
g7

(38) 9 UBR Taxul § 30 Treg 1 wreff ft fSRea Rerd v

f-01 P MYR R Y a1 RUIE Uzt ¢ -02 o fbar mm &, oId

JaBIhT I o &b Bl BT gHH BT & U9 I8 ) wE g & fb

f&Te 10/03 /2022 &I IR ST 23.00 I gl w1 & R g
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{37 &7 11/03/2022 &1 3 STHT 19.05 F91 IR SATST UH1E TG
T IFD T I A1t & [AReg eI HoM g Ruie 7 fharier )

T UGS H Sgdg bl T &, O facsd &1 BRI I8 Pl TN

H o7clf PRGN AT M R S BT € | 39 TR UM gae1 Raie oo

RIY OTH H ls fdsd 8F1 Sf3ia 781 8iar 8 | o=t efd & sra uer &

SWRITh Tb JY 81 T ST FehelT & |

(39) TR a1 U H IRITNTT dh U Td I gRT fhy U

IRTY BT RS ASIR quie 8, foas TS & 918y H pig i 2! &

SO ey H A T IR gRT <IRGE SR g M e

TP USIe 1993 TF 0 THo IHo (fpfiFe3) 719 & AT Fa= =IR—TST =

R 3rf9a o 8 fb-It also appears to as that the High
Court was Justified in holding that in the facts of the case
there had not been any inordinate delay in lodging the FIR.
As a matter of fact, such FIR had been lodged at a distance

of about 10 miles from the place of occurrence at night
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within 08 hours and a copy of FIR was also received by
Taluka Magistrate, the very next morning.

o

(40) [ TerId IufRied TRV &Tes fmaT (1.91.%.-11) A

3 B H 9a1T & fob SR fadaeT S9% g feFie 12/03 /2023 &

HCARYIS R SR TAT8] & Fd1] ATHAR Al A2 U 11 -03 Ta Tqes

G U3 T—-04 IR fHam T o qon 9 21/05/2023 &l

TS BT USR] T USH fhU ST 919 dedioeR USs ol Ul

dt-13 &1 STo WA s ma o, weff uRey <9 |rg (81.41.35.-01) W

TSI HRIGT (31.91.85.~03) Mg —31 e H SURIh BRIATE! &l
T9A 5T B | UelTesTes BRTET (31.91.55.~03) 7 310 Hfusierr § TEerR
foparm & 1o Hiepr Faam vzl ¥1-03 U9 ueaf d-04 W s¥areR o™ 7 fan

o | 8l weff URY IM A1g (STHMh.—01) 7 37U UAURIET § FHpR

fhar & o6 UM geT & I e | g8, Jiefl taaTes Ud RS Dl

TR &) ST S FRI FART AT, R SIRI TS b F9I d Hgl &S o, 78l

AT AT |
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(41) g T SURIeD AR B el (1D~ 1) 7

IO TFAUSIETT § S=ITe U&7 gRT 331U T U b IR H IR & b Hih W)

TATE UAIHIes Bl HAT TG ol [hdl T AT, Fifch JSTeell 3q
Aot Tues g fhar o | gl UBR I ST & b ueaf 9 -03 @

2T TR fobT o 9 g8] WR et TSR Y 81 <m o7, 37R & 3ff IR
Ud e fAqHT T IRIR T o IE veE di-03 H I8 e aaran o fb 3R
& 3 IR ¥ 9 9T 6t G fha & AW o UfiuRier o TEeR
fohar & o yeal df-03 o &1 WIE ¥ 1 geARes Sl 8, 98 a7

fArT & IRER A oIS & AT SEURT & Hb™ Pl Iekg gl fhaT 8,
fohg S T2T 9 IR a1 & fh SU T IRYS & MU & BIN &

HepTH BT IeG S AT Tal fhdT Fifh Db GRT TcHT BT Pl T ol

frar T g |

(42) AT U& Pl AR ¥ TeAT AP T & IR TeAT BING 8T

ST U 3 gRT faeemT & SR IR g ¢ ezt § fopedt off trereraalt

Treft Td ITAURT b S ol SURATT Ug I WS 8 BT Pls ISRg 8l

R S BT o5 AN 33T T 8 | b A SEad <IRed &
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IRISE 0 AW T 3T sHM T 3P dfiies g TO 31 0 3R 0
2010 GfiF DI 3718 F WR1-44 F AR AT 7 &Y 78 IS @1 3™

IR @ & fIr ST GHar & -44. There may be 'highly'
defective investigation in a case. However, it is to be
examined as to whether there is any lapse by the 1.0. and
whether due to such lapse any benefit should be given to
the accused. The law on this issue is well settled that the
defect in the investigation by itself cannot be a ground for
acquittal. If primacy is given to such designed or negligent
investigations or to the omissions or lapses by perfunctory
investigation, the faith and confidence of the people in the
criminal justice administration would be eroded. Where
there has been negligence on the part of the investigating
agency or omissions, etc. which resulted in defective
investigation, there is a legal obligation on the part of the
court to examine the prosecution evidence de hors such

lapses, carefully, to find out whether the said evidence is
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reliable or not and to what extent it is reliable and as to
whether such lapses affected the object of finding out the
truth. Therefore, the investigation is not the solitary area
for judicial scrutiny in a criminal trial. The conclusion of the
trial in the case cannot be allowed to depend solely on the

probity of investigation.

(43) TR0 H TR SURRh o] Her3l & JTBIdh | e 8IdT §

% I T & I AIBFTG UG Aiegd ™I oM dTes & 99d 91 H 3R &

31 aRaeT I URC AT BIel AFYR [R4d 8, S8 %0 9P WR el

BRI BFT IIRIT T 8, TS U UG g fa9mT &1 IRIR SF, 31R &F an

favmT o1 IR W T Riesifhd far w1 & 98l ug & fagedf or 9 g

T T 8, fOaT Se1a ueT gRT dls RN TS el [l I bl &,

forag Tz <f2id 8la1 & fh S TeARYe Bid e 8, Oy geaRs 6l

eI T Bl & | SIRIPIGHR 919 &1 & b JI-g -Tal 1T ST FehdT |

o\

(44) e TE® SURIeD TRRIV Bies o=ar (31.91.%.-11) A

JUT BT H M IaT © fF fAdeer & SRF SHb gNT foAd
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NN N

12/03/2023 &I ARG ST THIE I, 1 a8 Aot s CG 10 F

6921 9 BRISIIT U3 &= o fo5Y GRT 91 & Tfehan HfdaT &1 ANfcH w3l
dT—14 371 141 o, IR ARG TATST JHIE g P UF PR IR b FIoxR]

18 feaR ek a1 Seea i CG 10 F 6921 Pl TaTel & FHel
STH @R OH UFdh USA O —06 (IR fRAT o | el ueiehes mRIET
(1|M3h.-02) W T% PR gd (ATAeH.—04) 7 31U+ 31U HAF
SWRIh qT &1 FH 3 8 |

o

(45) g TEIe SUFRISD AR B fwal (Td1.h.—11) 7

U HUF H M IaRT & fb fAdedr & IRME Iqh g1 HAi®

12/03/2023 @I URIY TG U M W T[AT8 & 98T IR Sarest
NS I U& 3TRIUT hdes AT Bl FIRTIR R IRTIRY Uafes sheral: Heal ul—
07 g Uea di-08 TR @R §U JRIUMU &b RBART Bl o1 I7b
aRSHT Bl U3l 0 -15 TF Ueal d1-16 & AR foar w1 o | fGdes =

N N

3 BT | g9/ ¢ b SRE o= SHd gRT U 1 ared RfSiae

aM & R ST, geAT 3A7d &1 YLt IO U AR d1ed Siu

D 471/23 URaE BRI URIST JHURT HHYR TR HI U3 oY -

17 OfST fpam 7/ o |
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(46) fdee Riee o1Fes @i (S1.81Hh.—16) -1 U B H
AR § foh SR faoamT S96 gRT Yo § &7 15,/04 /2023 dl gRY

RE & U bl R AR D FHe U St Ao o S
SUTEfY = fohar ST € 918 fAdver 2022 ¥ 3 2023 ddh HHATNAT

BT IURYFA 2o 2, 3ed RRfSid—g Aa™ &1 3ifaq Iuferfa fieqie 10 9

2023 TP S5 & DI AT Ith &A1 Bl RS PAR ™ BT 73g Faeh

U 1 BRI JaTiad STHl 93 U3l 0 —05 & 3FHR S foar T e,
ORI § 0 & YN IR I9& exaleR & | 1efl uoiesies ARt (|1.991.95.-02)
Uq et R PR gd (A.A1eh.—04) 7 31U 310 HAF H IWRh 2l

BT T fhar & fSigenT s=a g&7 Y IR A P Ge al {haT ST Jepr

2 | g § IR, ST IO & 31THIh-T & Udhe BT &
d O

% qae forfSa== a™ aRae [qur 9Reasd o% diee BIel AFYR

GREMTHHT &b BY H Taeef T |

(47) e a1 3 (31.91.55.-16) = 3109 e H 91 &
faemT & SR 9P GRT 378 26/05/2023 @I 37TEd fRfSa= =™
&I ufcd st fig ™ &l gRT 91 2094, BT AeH U W-28 W 3
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TaTEl Pl GNT 160 S8 Ufham Ifedl & JIdiid AlfcT hHaT: U3l di-29,

30 U9 31 feI1 77 o1, SWid I T8 AIRM Uced, U5 AR,

RS AR gd, el g aM, qe9 A0, ISR AR@l, S 5
STES BT HA I JAR TR Sof 1T o7 | fIoge IuFRigad TR™I0

Bl 78T (31.a1.%.~11) 7 31 w2 N 9arr & fob Sb g wmeff aRer

R T BT B IHD T AR Fag [ohdT T AT | 3 YR facren
et o1 3 (31.91.55.-16) 71 3109 P H 3 IR & b S
UHRUT H 3T JMaRID AFHIH gul pR 3ifq mfdded ueE it -33
TSI & FH& U b Tar o, O 3T H 37 Ud 9 § § AN W ISP
BEIER & | 39 UBR fAdaeur 9 310 31U P H U gRT ol TiY

faITT PRIATET T YHTfoIT fha 8 |

(48) UHRUT § UG U& GRT A BT T 8 5 R & faeg
AT P gRT TUE: Tl & Ta H Pls a2 U el [hdl T &, I8l
SP BT H AR ARG 8, 39fSU S gy aneft it Joft &

T8 W7 ST bl & | J81 MDA &l 3R I dh fohar 717 8 o gepwor d
YISl TR b HA H TR 3TURTY b ey H TIT 18y IR &

g SMYR W YA b7 f5hy FprosT O bl & | 59 I99 §
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SIS GRT 30 Y& F9 H g1 & Yceraall el yRer M 918

(A1F3H.-01), <= PAR gd (A HH.-04) @ UASS FRE!

(31.H1.%5.~05) T A1&T TRIAT T & | Fh Uh=0T UI&T FI&T UR SRS

2, U g1ey &l 3y fohdl Hiey I vHIfOT ey Bl Szl Tel & |

9 G99 H IRRh AT & F18T BT fAGETAdd 3facdidh [T ST1

JTZTP & |

(49) AT ate =TS B <IRIGEd JIarM Rig 1M & 3iih

qegyea (2003) 12 SCC 792 @1 WRT 16 H UcTerc=l A1ferl & 18y i

faomamT & Heg § o1f9a f&am T € f&-1n our view, the High Court
has not approached the evidence in the manner it should
have done being the first Court of Appeal. The mere fact
that the witnesses are consistent in what they say is not a
sure guarantee of their truthfulness. The witnesses are
subjected to cross-examination to bring out facts which
may persuade a Court to hold, that though consistent, their

evidence is not acceptable for any other reason. If the
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Court comes to the conclusion that the conduct of the
witnesses is such that it renders the case of the
prosecution doubtful or incredible, or that their presence at
the place of occurrence as eye witnesses is suspect, the
Court may reject their evidence. That is why it is necessary
for the High Court to critically scrutinize the evidence in
some detail, it being the final court of fact. We have
therefore gone through the entire evidence on record with

the assistance of counsel for the parties.

(50) ST U Bl 3R | b Uegd a1 T § & Baag ueuereaft
IS b 18 P 3MUR YR IRIURTT T SIfAg 8! {haT ST GepdT | ST8T

dd 3 b DT G9Y & TSI ThHF Uereail Iifey & T & YN

R o g = Tadl & IS TIfet &1 e g & | o 6t

TRIGEd JTHe ST TTS f[0g ORI I Todg03Ro 2004 T

PIE 4209 ITSIGT 8, OhH! T HSHT §9 THR §-The legal
position in respect of the testimony of a solitary eye-

witness is well settled in a catena of judgments inasmuch
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as this Court has always reminded that in order to pass
conviction upon it , such a testimony must be of a nature
which inspires the confidence of the Court. While looking in
to such evidence this Court has always advocated the Rule
of Caution and such corroboration from other evidence and
even in the absence of corroboration if testimony of such
single eye —witness inspires confidence then conviction can
be based solely upon it. In the case on hand, the testimony
of the solitary eye - witness stands corroborated by other
circumstances and Page No. 30 evidences and more
particularly PW -1 whose testimony has been relied upon

by both the Courts .

(51) fafer & 3D § SWIh det & uRuey § yegerexf anfern &

1&g o GeAadd IaAIp fdhar ST Ifod wefia &rar & | mmeff/

geereall el gRey I A1g (J1.H1.55.-01) 7 U HUF H IR & a8

STRIGRTOT Ud e RIS AT &1 STl Ued™dl & Jddb  gRaTdH! &
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IS TR URTET IHURC BICT FHYR H US¥eS o7 98 +ff GRIgT JaM 3TRe®
& IS IR gl T URIET THUNT BIST AHYR H USEY o | €eAT fodi®
10/03/2023 &I A ST 11 a9 B & I B SIS W &, Tt 91 et
Bl 3R H HAYR & dP YIS Dl 31R T dlesl ST s AT.SH. 10 Th

6921 3R 3R TP URC & UM PN Hehl 3R TSt 7 8 IR SITsT
T 7 89 D - AlGdls, T89S, D MSAT < &7 6T AT UG Id

IS BT IRIR IWTSIR Uieh MM D8 I8 AT | 3T He<ayul Ueerazll |rafl
UHSIes WRIET (31.H1.56.-02), s PAR gd (31.H.5.-04) 7 30
B H SRk T T T fHar & |

(52) oreff /ucgerealt el Ry v Wg (S1H1EH.-01) T I

B H MW I & S IR ST Tl ¥ ITRIR o RS FHR

AAM 3R A PR gd W g & 3 Afch UGS HRIE! &b A1 BT

UE, SESICH!, B TSI IR M ONR S i1 s/a1g 0 Feeiea
SR I Wl T, fohg ST STt STRIYY SaTesT T A5, I¥F ¥ et 31

TS < §U, JH BN DI 81 BIg oF ogll Sl gqe! AT o | IWRid

NSl N IS JRIUT TIATST B a9 URTE T IS b U 3T 3R TS

T §0-93 B FR-FRT 3K MSAT o ST A9 I RS H IUFRIT Jadb
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FRfSId=s PHR M 3R A5 PAR Gd IHD! Mot o I A1 T foamR
R 30 dleRT el H S 10 T 6921 DI AT AWM I YD

fanN

FRfSId=s PHR ™ AT 3R IR TRE s PAR gd @1 AT T4 ARG

ey SR it | ST ML Bl 4o ST faRfSias $HR d™ &I Slax

AR fear forRy faRfSid=s AR A WRH el Difarar fsam o, osfebT A

&l U |

(53) ureff /ucaereal Hell R YW Aig (S1HEH.-01) 7 AU

B H IR & fb TS Bl B F R FIR 7™ & R &

9@ R4 9 9 RR, g191, W, ¥ 3 ofs off, 91, & ¥ G s
S o7 3R I8 S8 & T o SR IRMUT TS SR 9T T | 3
TEayul Teerea diell U WRE (J1HH.-02) e AR g4

(31.H1.55.-04), TAT Hih W Tcbles U dles HEl TARM UCes

(31.91.55.-03) 7 310 B H SURIh qT BT T fHar 8 |

(54) oreff / ucaereal Aell uRer YW Aig (S1HH.-01) 7 AU

BT H AT 8 fob IWRIA  BF A1ed foRfSd=s PAR 4™ Pl ufd iR

T P B IR TP URC H Josard AR 38T Dl SUAR & Uged TUSs
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DT 3T SR T I gl SR T8l 89 W IgDh! gf & ded W™

MR 3RUATe ova T o | FHeMURT 3RUdTes | 318 &l TR fefar

Pl ST U DAYl IRUATS YR PR o & Ieh 3T H 3T Dl Al

PN b g€ d ST a9 TR AT TSy H RIS ) 9 | STaR & SR

ST 20-22 T & 918 AR IS H A8 RIS AR ™ i

TG 8 T3 | I3 d1es I IBars IR 99 o5 o | 39 a9 § IHd

RT U3l T -01 6 3T Rierd vz fhar /= o1, 99 W e gr

T di-02 &1 YU o1 RUIE Saag far 77 o |

(55) oreff /wcaereall |ell uRer YW Ag (3THNH.-01) 7 A
fAURIU H TR fhar & fh Hiel T2 I UINe & IIYT SR Bl

Hep UG g &, 31U UIAURIE &l dhfeet 11§ FIdR fhar & fob veal
H-01 5 gg 781 fSErm o b IR fhg 3R T o+t ST o5y 31T
IR frg SR 9T 77 | 379+ FfAURIE0T § 311 TR T & b I aRe

5 ASHMET el SUeed IEdl 8, g TRIhrT HrRf | q1eT ST A

St IS TeAT B ST Tl B Sl Agl fhaT o, et 7 Td: Pel 8

foh AT 8T H T BT IeRg DY ITRIYFTUT bl JHSTSIT by Jof o

IS 1 fob@n T & | gegare Al A PAR gd (31155 —04) A
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IO UFAUIETor § 3 gRT 2T U IfoieR d IRIR H 819 a1odt IHd

g & I TS A8 fhar I Sarn g, g 9 S gR W)

AT HAT ITTAYGIT BIFT Tl HaT T b |

(56) oreff / aeaereal A1ell R YW Ag (S1HNH.-01) 7 AU

fcuRian § 9 927 ¥ §hR a1 & 6 -} "e & Ao deel |

1 81 bt T o, fobg oTST 8 T8l 9T |ehall fb SF1 g1 & Hag A

T fha=T 9 o fbam & | 399 Ufdusier &6t dfedr 20 H TidR

o & 1o I IEMASIRAT & M & 15 & I IR A Jag o= o
HeAT B RRIBrRId gof exrY oft | 1T UfAuxierr 6l Bfswr 25 ¥ 39 92T ¥

SHR 51 2 1% e1mea fRRfSaws Aam™ geT iiFie @) 9 dive § ga! &M

P 1S GHET @H & BT U= B8R Fos T AT T g1 &H1dp & dI I8

ECHT 376 B G @ & J16 HRES AT BICT AR H §6T o |

(57) oreff / uczerealt weh urey I Wg (1. -01) A I

TITORIEIT T BISHT 26 H 39 T2 H IHR T & & e D 3l gab

ThR¥C TThT H IR & T3 H KT I 12.00 s 3MYY ST 8T AT ad

THET AIET IS TR =T STET a8 = Slax AR AT o Jdd $Y "eAT &



I Uehvv] ShHlh—17 /2023
"% 11, I fdReg SaTal] I thag g Uh 37"
T 0SS & STUNTY hich 50/2023

U k- 54

S I AThT TN SN 3I7ch b dled DR H gl I8 9odT & d8 W W o

glsifh 39 el 7 JTRIU gRT T S T 318d &b gRT 9 Bl BRI

N N

fohy S a1t a1 f3Rea R ueat f-01 W@ gfesw 9 weat S1-01

Y 81 AT ST 37N <URITST H Usss! §R 9T Y&l & sdi™ar & | 39

fAUSIerT 6t hifehr 31 H ff 59 2T T ShR T & b 38d 3R & T3l

H HIcY HRIDe Dl ool §Y el Fefd are & e o1, fesy S

R W) Tc ot off | Rags Je@e IufFRigs AR™U 3 O

(31.91.55.~11) 7 +ft 3= UfuRterT & HiSHI 19 F Ih a1d | IR b
g |

(58) oreff /ucgerealt el Ry v Wg (S1H1EH.-01) T I

IAYSIeTT Pt dhichr 33 § 39 d2T U bR fhar & b RIdt fomRy 9

3IUAT T8 ISIAT 8, SH d1d Pl o5 IHD A8 Dl TSI Pl o5 31

RT3l T GRIEST S Y H ITehT fIdTE §3T AT I 9 d1 DI SbR I7b 7

o &t fEfT oft 39 a2y O +fY g foham & fob oot Ifoiar & ded TRt

I BRI T I H A8 ol fobel T8+ I gEfeHT H 9Ie 31 UR STRIYRT0T

& faeg O TR & GEieAT & uyra 9 & sifaReh gfder g &
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@lesd | Sl NUIE a1 avam T 8 | gcgaiesl |iell s AR gd

(31.91.55.-04) 7 319 WfAURTEITT H IWRh I F PR fbam & |

(59) oreff /ucaereall Arell uRY I WE (S1HMEH.-01) T A

TcToRIeoT Bl BiSHT 41 H FDHR a1 § fb I gfesq S H geIReis

W 3T off AT 98 Yfehw 1 g A8l IaT R T 3 geAT R dtes o 3uH

are fobeit 53 Ud el e Rawd Fosr gY o5 T o, fohg a8l I8 ¥
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(83) e a1t 3@t (191.-16) 3w ufausteor o

EHR T 8 T A1ell A5 PAR TG U=IHIes o MUAT HeH o T I8

TE T o fF I AR & 3N TP UNE & T ¥ W HeT 1 I A §,
TId: el giefl 7 31U B H R & b I geHT P SR geH] TS )
SUlEYT & | 3T 3109 AT § TR foham @ b geAT Tere & o

U TS, AT SIBIRA 31R a0 &1 qHH & S SRIh SR H IBTs

T8 fhaT 8 | ST "eAT & S A€l X TS BT RIS 9T ST P AU
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IR & PIs Yoars dal fBar o7 | o 3w UfAusierT § 39 deF 9
SHN fhar & b IT= I BT HAF 31U 99 J SGag PN T o S

49T & SR 39 91 B THaR! 8l 18 2ff 6 Hd geT 9 1 718 gd
BRI SATST Sl fob SUAT HTSaIC aTe fRR) & Ie31ar @ fob UST thig o A
I 3R & 3N YHRT U I PHAIRAT H fIare gar o1 SH HHI IRIGT
ST A R T 3 IR b HHAIRAT Td AfFHIRAT Bl R

SERISRAT § R & 3 BT o o HRUT AR & 3 IRTR & feraprd
PHART RIS & oI AT 3Aefd ares § FRfSids @1 3R it T
IS HIET AR AR ¢ 3N IRIR AFYR ATl & ANfDRT TG HHamar o
IR & fowg I8! fRIe™d &t ot | 39 ToR fAdaaTor & GRT & 73

fIaemT HRIATE! BT AT 7 39 H1&g &b SR JHI0 BT 7, fhg S
fAUYeuT § 3117 T2l 1 < A1 b GRT a1 &b SR 6 1t & g

e dI Ffcar wIRT & =t 7, g S Tofaan ar Ffear W T8 7, o™

AT HAT R & FAHT T fhar ST I 1 SH Fed I91-™IT ST Sf2id
&l |

(84) ~IRIGE Bl 919 fIeg qeaves sy 2008(4) M.P.H.T.

397 # ff AR <RITesy ST e & T B s o a1 e e



9 gxu] Sl —17 /2023

"7, I [ Sq1ell It Bhdg 9 U 3"

T TUSS & 3TIRTY hH1h 50/2023

Uof FeR- 73

fo o= ArefiIur o gft & 31T H gfes SfAdR! & H1eg R RN T8l
foaT ST AHhaT | U ARk SAMGR 9 & IRAT &, I§ SUYRUT I3

RN b uer § i ST TRT | STHIfh TJ§ UAD THes b a2l g

R R ¥R e 8 | JaRuT § g fad o Jefd g s

3y g, foihg 9 Ot 781 8, O™y <1f9aie &l A1 HagRug 81 Wiy,
a8l g § O g R i sRid e & 8, v a8 v 81 &

g GRT o7 fhelt JMgR & IR & 58 AT § HiesH fhar S

EIE |

(85) T Har ITSd GR1 ~rgEd RS JEe (94) §RT

fafere ufafe fiReg FTeayear W (2007) 7 SCC 625 T4 WHST &g

T 59 (S8 TeffRRead) (2008) 5 SCC 229 F 3rgenid fhar

2 & gfessy arfaRal & wrea 1 off St yeR 781 fhar ST anfey o
RE =T I &b H1& Bl Teu fbayn S &, U1 i fafdves giat

& & % gfesw srfamRal & T1eg ol T A1fel & gRT T9eH T8 fong

S IR IGh H1&T T Yuid: 3T o 31 A, gfess aneft off ua |em
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arelt © | IS S Fie AT [l ThR § o § I 7 & ar W

1&g T fAeRg=r FH1 ST 3R |

(86) ST U&T P o] b URNET N fadee Terid SUfFRIed TR0
a1 [Ogr (31.91.%.-11) @ FRiesd e 3™ (31.91.5.-16) & S
Y g off Toe BT & fh S0 gRT 991 & SRM Jara uel & goId &
3FTHY 3Ma AT AT AT Bk b w1 B, fhg ~IrIgeid @, Asn g

I fFog Te 3 STIRES 9 37T AIR 2015 SCW 4443 & A=Y

TSI RT 9T 3537 7 8 b e MRt | I8 Uemzn sl b

ST Fenall fb a8 gt S gfcRenati & §a9g d qaigae R rea™

N, IWIh ~IRIGEA H I8 A T fobar 7 8 b Srgae™ & fanet Ffe

TAh UPUT B JRIYT b T&T H 81 ST ST JebdT & |

(87) a1 1 O 2 G 5 A b s L1 O e O R 6 I S

(2006) 10 SCC 681 T - AT ~IR—ITST gINT 3IfAHd 1 771 & b

fafer rfIIoT 9= U1 18T YR R T SR T8l ST3dl S URT el

YT B, 3d: YRT 106 1eg AT & iaild I8 AHST § IR 1)

JHT0T R BT & b g8 3o Rufd vHIfoid oy | S8t TR -
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357/2005 Ui &1 30/06/2014 “ &t BiShr 22 +ft Jaaip—g

28— "The law, therefore, is quite well settled that the burden
of proving the guilt of an accused in on the prosecution,
but there may be certain facts pertaining to a crime that
can be known only to the accused, or are virtually
impossible for the prosecution to prove. These facts need
to be explained by the accused and if he does not do so,
then it is a strong circumstance pointing to his guilt based

on those facts."

(88) SWRIh ~IRIGEI & aRUed I I8 GeAUd & & 39 Upfd &
T H TRIIRIUT TR Jg Y07 YR BT 8 5 a8 srFgern feufd ywrforg

X | FAG P GRPIU H T TTHT BT T TAMIR TYRIIRUT JTRIGROT h

AR 9§ a1 ST oTaxdd o1 6 I geT & 999 SUfRrd el O ? u_g
JIRITRIUT &1 3R I T P (A2 89 & 3MfAaIP & TsTal Jg TUEIHRul

TR T T § o S IS 8T R TR 7, fohg 39 Hey H S91d
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&l R "eAT & g4 g2l U s a1 aRare U3 fby S & Hegr o
PSSR Ua T A w8, s o f RfT T A o
bt |

(89) TR0 H IS GRT UF U U gogercat areft treff

URERM H1g (JA.H15.—-01), U= W@ (JAHAM.-02), TR® PAR

gd (3HA135.—04) TG T & dcbles g I3l A&l AaRM USes

(31.41.55.—03) 7 AU U B H JAAISH BT BT FHAT PRa §Y

g e & I IR & gRT gcAT dIRd fhar ST 99rm 8,
SURIH TIEHUT & BT IR FTIY fhU T BT P BRI 8l § | IIRIh

IR W ARIYN & fReg AR FR1Y HINT fBU T Dl SR T
SN SUYRUT SR 81aT & | W R o wawor & deai @ aRfefaa &t
S gU SIS BT AT Fog A W 34T {6y oIH I/ & | 39 Seg |
IRIGET Fee 3t wa.fl. fveg S f&1 (1999) 4 SCC 370, &<

3P HERY fdog YRd BdNI €iex AIR 2010 SC 16 AT TsPHAR

FHIHRAT feg T 3 .4 2006(3) MPHT 224 DB 30aiaH1g

=
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(90) TepRUT H S R 8, I SRR STRIYIUN GRT 310 3AfHYh
BT § T § Tefd g2 & IR § Pls ORI Tt 98l fam mim g,

I GRT MY 2T Y BRI I SR fhar /a1 € S g s &

YT & aRft 819 & BRI Ui &fth BT 841 a1V | I8 T8 & b

fhdt A H 30Ul PHRIAE! & SR Td Id g Gedd ~ITd
FRiarEr § off STRIGY & I |9 &7 Bl JTYPR HiSE & 3R T8 & b I

URT 313 S UfchaT TiZdT & Fiid U180 b SR ot 9 I8 3125eT 71

TR R Bl [Jded U1 FavdT 7, foeg O R 7 =Ia1eg &

J TR b faeg fIusia SUYRUT R BT 3SR ST & SIRFT |

AT Gafe RIS §RT <IRISEd bl &6 g s e 5T

(2014) 4 SCC 9 v f&HiH-03/03/2014 ¥ dgey H fhar T

for=1 srfafgiRur sl &:—- Even in the statement under

Section 313 Cr.P.C., the appellant answered every question
saying “l do not know"” or “it is incorrect” but when he was
asked as to whether he wanted to say anything else, he

answered as under:-
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“I am innocent and Prabhat Chand had lodged a false
case against him, because he had encroached the land of
Shri Vakil Chand as per his demarcation”.

We do not find any force in the submission advanced
by Shri D.K. Garg that it is the prosecution which has to
establish each and every fact and the accused has a right
only to maintain silence.

The accused has a duty to furnish an explanation inhis
statement under Section 313 Cr.P.C. regarding any
incriminating material that has been produced against him.
If the accused has been given the freedom to remain silent
during the investigation as well as before the court, then
the accused may choose to maintain silence or even
remain in complete denial when his statement under
Section 313 Cr.P.C. is being recorded. However, in such an

event, the court would be entitled to draw an inference,
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including such adverse inference against the accused as
may be permissible in accordance with law.
(Vide: Ramnaresh & Ors. v. State of Chhattisgarh, AIR
2012 SC 1357; Munish Mubar v. State of haryana, AIR 2013
SC 912; and Raj Kumar Singh alias Raju @ Batya v. State of

Rajasthan, AIR 2013 SC 3150).

(91) S UPR  AFEE  §OE OEGT $ IAgEd -

Neelkumar @ Anil kumar Vs. Hariyana State 2012-2

C.C.S.C. 973 S.C. § g rfafyiRa frar & fh-""T 0T 0TO &I gRT

313 & 3T IIRIh P Bl T MY I & [Iog AT 3IRTg

4 BRI S 13t URIFATT bl TUE h_AT S1fHYh ol eheiedl 8, i &1 AT
O g & o5 p1g FURIARUT 71 AT, I foog STURTE] Bl B
G & 38 IR Bl @1 H T 31fReh Pel Bldl & | e oY 4
IS IHD T B R URIY H AR ST aTes! AT T sRTHeHT
ITD g rafdd ThReas aRFEIRT it & 1
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(92) ST &l & IR H TP a1 T & o Tapmor H STfHIIS GRT

JIRIYITOT & fI6g SIRIh TeT HING By S BT IS M AT gD Sr2Id

el fopam am B, fohg I8t Tu faman S1am B f SR yawur uRfefas

1&g IR AR 7 SR Y& 9187 R 8, 69" P 31 Dl U9 &

3T 2l BIdT & | 98] s 98 g1 I8 ot dd fobar o @ b yepeor °

TrehToT fadee vg RadeR 2, S GRT AT JISTT-aRid 3T UTH e b

ST q SIRIUNTUT & SIS ATHeS H Tfe3H fham T & |

(93) S G99 | AT HarE ey 6 IEesid M Y K

T S8R T5¥-(2002) 6 .33, 686 AAHHIT ©, T A==

gafe =TSy = g sifafeiRa fhar & fo-'"S8f ucgereall aiféay or

ey 3T T 8, 98 3§ 99 9 AMYR W I<h "8l 5T o

qadT fih ST 18T U fadeg iR gemmayel e € | wegerexlt anfe

&1 H1&g 73 39 MMYR R IRAIDHR 81 {51 ST Fovdl & b I Jad &

AR & | IR Ja0dh & e & AIGRI § Jg 72T T8l Pl SIT Febclt

fh I 3199 AR 6 BT Y geAT H fht Afth @l e iddfdd ae,

S TP b W THIS Dl FNDR I & vy 3D U3 gyl BROT 7

G 81 | Fielt AeR 81 "ahd ©, fovg ST I8 31ef el & a1 I8 faen
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T P ST Gt s ol T @t WIRS b Sg | <neft fadterg 81 gad
£ g aredfaes STORIFERIT 1 Siadf3d ot & 3 71 6 ey =afh &t
e anfedy e & AU | ufdRer uer 3 319 Trey & 37edr I 18y

SRT I8 Pal At Iualzia el fhar & b I wmaft sifviyeh & g fobedl ot

UPHR DI I G & | T HiEht 39 IR H B a1 & fosv guf v |
werTfae Fieh & fo IThT ol & FH AT g3 AT | 37 il b

R J8cd TcAT & HIfeRll & HU H AAD & | 3fd: TAR AAJAR

AISR Ueh VT 92T &1 & ST el d frerg=iaam ol u9rfad o 3R afe

3T T ot T8 Uhc BIaT B & 3 H1aft Hivg o, fohg S Hud =7l
foRaT T IR A STEDRI GRT ST A& MBS a8l o T
al ff AERT HifeRi & |iey Bl h T8l fhaT AT Hepar , S8l i
RN Sat s 8l b Ffda S & S ey ukanes & a8
forsepy fepasd 81 13 STarl U & 31 9gh = & aTiRTy fohaT & 519 dab b

IR BISTAR 1 FAM 3R THY fh DI 77T 3fcdicsd PR BT e

7 AE 81 | 9 I8 aRfRT & gcerealt wnaft 3R qde a1muw H fee &

ISR €, HfARE Y&l Bl Plg BRI 8] Ugar!, dfed I8 I Heg B
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A8 P 991 <dl & adif ST 9 & el Ry afth & aoma

e ITRTel) ol ST e 8F T |7

fedeg’’ Tes W I8 A9 2 b el g bt et off R

Y 7 el T arerar fondt 3R BIRUT ¥ IV IR H Igerd: faag

Bl | fonelt et ot ' fectag’’ T T S Hepd B, SId S JeheHaTSl! b

Y fedeg 81 | fonddt |relt o St werifaes Hrelt & 3iR g & a9y IHb)
SufedfY 3 ycgeresit nferRat gRT I1fed ©, o fedeg el & U & A1

AT ST FadT, o5 & Jad H IAD! ARIGR! 8l iR R I9aT I8 e

Sf2id siaT 8 b arafde muxrel @ Sfed fbar SU | =R &Y AR

Tfert & Aes H A I8 91 € H I@HT A1y fh S |1ey ot guf

GdpdT 3R JrEaet & J1ef e 3R gLter B St a1iav|

(94) S TR AT TatE IR BT ~IagEd S &g &Rk

3T 9 YT ISP —T 0 31T 0 3R 0 1953 T It It 364 ade1d &

s I8 Srfdafad fhar w7 & fb -/ 'amaaan fad) aneft @ a9 do

Tada greft 7T SIaT & 96 g8 0 S 9 g9ifad T & fb S| &

ST BF & FwrET & SR 3EY U I8 SR 8T & b 59 I anaft
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& U QT bl DRUT 7 81, AT AMHGh A Tl DIg gFot 7 81, qd b
I8 I AT WU 1 INf3H B hHl aTsT T8 T /B | HIRUCRT Pls

ft e T A0ER aRdfde aRTell BT fBuTar iR fhd) ey =afs @l

freaT ®wu 9 anfa3y A8 Rar € | I8 el § o 99 9ra=T B W 8 3R

3T BT DIs IR BROT &l Al & Tt 08 Ty i ol I6H BT Sif

Faa &, foas foeg et aafe & aner—arer el a1 off I 8, g

OY Tl 3TTesTaT T 1g MYR DT fhar ST =12y 3R daes
AIERT BT Jeg O YR § W &, Ig8T g bl T MRS 8 & |

JoNfd, 89 39 919 Pls ATID TRUTT &1 fHepTdT aTed | Tl HTHS Dl

IGP B 921 & YR W F[uifa fhar ST =nfev | g9 R O Aametha

s I ST DT FRIPRUT R P U bl ST & 8 ST IgT Ul b AR

I & ®Y H AR THET 1T AT H IGT I 8 | 39 3T PIs Irermor

a8 8 | % AT B I b a2l dd TS G ST TRy
3R I=81 & g7 FINRAT BT TR |

(95) IR 8.7, S9 RIS R IRIGEd Yad R sy

fpg T o B.T. 2018 (2) CGLJ 99 (DB) ¥ uRfRfaFo A1ex &Y
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SIS Pl TIE PR §U A T T & b ST W PIs AHST Uegel
1&g TR TR &, I8 IR 3P Aacayqul I8! & |

(96) IR HI&T IAAFTH Dl gRT 134 & AR ' TodT TRTy
Bl YO fohd ST o HTfal &bt wedn amfad w8l & |77 Tue & & us
TTferRl 6t fraeigdr w® MR aRar § | eEid e g Ay

5T (2011) 9 SCC 698 & AR REER @8 R Farg fhar S

Fardl € IS IHD! T1eT fAaa-g 81, daes Rzaer! fdd! Ta18 & 3/
&I S & i U a8 & H1&g WR Fa! Yad BHe p) e

PRAT TIRY | I8 ~ATISET ISH TR fFag wee b ER, (2014) 3

SCC 401§ 9FIT ~IRITT gRT TU¥ fhar 77 & foh foneft Uepvur § arst

& T BT 7 Tal &, g Sl U &1 Je<d 8T & S THAH

Treft &1 H oft e 8 aY 9 W fagrg fham S Tendr § |

(97) I ate T §RT ~OReEd gad &8 freg uftm

I I (2016) 3 SCC 26 ¥ @urRd forar 71 & o trar Tl &

e & YN W NSl har S Todr &, afe GT el a1 weF
RIS g fIga-1 Uhfd &1 & | A1 B.71. 99 TSI S RIGE
HeTiIed I1ed fg B.7. I ILR 2020 €G 20 4t 3ol & |
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foras I sraeniRd fasam a1 € f& -On the Plea of there being no
injury found on the private part of any part the body of the
prosecutrix, the same would not render prosecutrix case
liable to be rejected firstly, because It is settled legal
position that where the evidence of the prosecutrix inspires
confidence and does not appear to be doubtful, there is no
necessity to look for corroboration from any other evidence

including medical evidence.

(98) AT FatE TSI - IRIGER SRias g fosf TR

(1978) 4 SCC 370 ¥ 3yfAfeRa fhar & o T9°vd dg ¥ N Th

qrica RIGd €, I8 DIs SMURYT a2 Tal & IR 7 & P anl fh o
ST BIST ST HevdT & b Femg QT fomfaral | aRyul oft S 7@

HegasR | Igd 8l | T IRge g feg sRamm g (2002)8

SCC 372 ¥ IF-1I Ta/ ~IRIST & Fe&l § - "There cannot be a
prosecution case with the cast and perfection in all

respects and it is obligatory for the courts to analyses, sift
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and assess the evidence on record, with particular
reference to its trustworthiness and truthfulness, by a
process of dispassionate judicial scrutiny adopting an
objective and reasonable appreciation of the same, without
being obsessed by air of total suspicion of the case of the
prosecution. What is to be insisted upon is not implicit

proof.”

(99) ol TR RIIGEId 3MfeR WS Wi fiveg WRTE 5T AIR
1956 FHH @I 217 ¥ 9T Gdig ARSI Bl AP 8

f&-"There are two important factors in every criminal trial
that weigh heavily in favour of an accused person; one is
that the accused is entitled to the benefit of every
reasonable doubt and the other, an off-shoot of the same
principle, that when an accused person offers a reasonable
explanation of his conduct, then, even though he cannot
prove his assertions they should ordinarily be accepted

unless the circumstances indicate that they are false.”
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(100) STel 9 faaRufii 9% HHie-03 9 04, &1 UH & fob STRIYFOr
GR] BIh TS R IS TS TR BN I F IRA i bt fm i,

9 Hayg H AMAIIe el ureff uReR™ H1g (14T, —01) 7 31U HUA

T IR AT Bl GRT §R1 G- G 39S Miehal <A1 U bl foam ST
AR 8, g8 1eft Ul AR (S1.A1%.~02) F 31U FHeF H IR
SIS TS A5 GRT I8 R U SN DI ARGAIG, JeTaia, HRFSares!
<1 ST SR G eh! T ST ST/ & | 31 STfHAIST & yegaraal weht
RS PAR gd (JATH.-04) 7 (0 HUF H IWRKh T2l P JHI0T

[T 8, fSIRIaT a1d U8l GRT Dls ARYT Ted g (bl ST Jal & | §9
TPR A AR SeTeT TN a5 S fawg g7 294, 506 WA 2
IRefiT < <fEar & R rRTe @Y THIOIT Pvey & quid: hes WET & |

(101) & d% AR u% $HiB-05 9 06 &1 U & & IR

GRT T8 U5 HRMET Ud A7 AR ga & A1 Fedl ARYC 9

SUET BIRT fhT T & U8 8, 39 aY H 3MEd IAIesTes (31.91.8.-02)

7 U B H AR TSI THIE T &b GRT IHD A M3~ IR

qe-fdare Fd U SHI-SIcah! fhaT ST 9T 8, IMEd Vs $AR
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(31.41.55.-04) 7 ol IR SIS THIE Ig B GRT I AT IFATHACD!

fohT ST 9T B, fohg I fohell HepR & e Ieh gpTTeice!  ugdr off,

9 G99 § BIg HYF 76l {51 & 3R fAoge gr1 o SH@T D5 Josiiaen

TEl BT 8, INEd TAIRIS Pl Golfeol IR dles Hishes e S,

TEdia 9T (31H1.55.-08) = 37U HAF H ANEd T=SIS Bl JosTao]

TRIEIUT R IHDB SR B H 1 x 0.2 CM BT Ueb TR AT 91 §Y T3

d-09 &t Ruic ar S sdrm 8, Siger «ft s=mg ger & IR 9 ol

G a1 fohar ST ot 8, oY BRUT SIS dl 3R ¥ WRa RAfhedig
et & H1ET H B USATA WAl B MR Ui Dl AIC AR

T IUBA BIRT BFT JHTOIT U7 ST & | 99 U OIS TR

ST RIS g, & fang JATEd TSl & §e99 H ORT 323 WRdAY &

T & SR SToRTe Bt oft yATONT e & qufT: <ok YaT & |

(102) TR0 H Y H1&T h MTAR Afedes SR 7 30+ 304

[N e AN AN

P T 3ed foRfSid~e Ad™ & N § gurfde @ic Siikd gFT1 yHog

foham & Td 310 I H 9T & b Jeh < a8 gHedT b URUMHRReY

Mt oft, BTHIfH Tg UaRUT 3R Uawul & O 8 | SIS AR

JTRIUNTT GRT 31U ATEA ¥ SIHHDPR 8T PRl & AT H IMET Dl BN
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fanN

ONT T 8, e uRumReey sed RkfSid=g Ad™ &1 3R Aiel &

hSEIHY STIR & SR Ib! g BIva gal | gel ffbeaapl 7 3fed

fanN

FRfSId=s Ad™ &1 7cg Y Uepfa GelecHeD BIFT Il &, fdhg Uevur &

TS ATfEl = 31U HUF & LT ¥ g¥ b1 7 & TR & ey

T & Ih Herfe TIc Bivd gt off |

(103) ST 98T BT TP & b AfSdhes SMhER GRT 31U+ 30 B

g Dl g Dl Upfd eI BT I & WO H Ieh URTY Bl BT

T ST =T8T el ST FebdT, ORI 31 HTferl & & T Te &l STl
g | SRk 71 & aRvuey 4 et Fielt & HeFl ¥ ucgacal aifaa &
HUAT BT QUi GusH & NUfa AfSwess WUAS 3o+ Joied 8 b Teer
1&g bl Tl FHEIS B FHH R < | SIWRhIIER 39Hd " qH-
S IR T e SR 3 FAfEeNI g AIews WRaSl 316G
A b 3dftes R 140151/2012 fAufg faeft 05.07.2019 fSiwe

g U1 60. Similarly, in Bastiram v. State of Rajasthan,

(2014) 5 SCC 398, it was observed: “
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33. The question before us, therefore, is whether the
“medical evidence” should be believed or whether the
testimony of the eyewitnesses should be preferred? There
is no doubt that ocular evidence should be accepted unless
it is completely negated by the medical evidence. This
principle has more recently been accepted in
Gangabhavani v. Rayapati Venkat Reddy , (2013) 15 SCC
298. I8l I8 l I 8 b SuRIfeep famRur § =grnefiar daes I8
< & 3 2 Soar & et ety &1 o 71 81 1fdg I8 <7 & 3y off
SodT & & @IS Sl Be A1 9 | IR SRy ISy g aiftes

AIR 1988 T &I 1998 H I+ Tdfel <—IT3T & 2eal 4 -"A

judge does not preside over a criminal trial merely to see
that no innocent men is punished. A judge also preside to
see that the quilty man does not escape. One is as
important as the other. Both are public duties which the

judge has to perform.”
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I T TIeT IR & foeg & geq1 wIkd fbu o= 6 3
SugRoT T Bt 8 |
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(107) IRIGEd TMER 36T 9 377 faeg SS9 =9 2003 (1)

CGL) 27 ¥ 971 Ha™ TIad gR1 ¥UE B o gal & 6
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