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Undoubtedly the low does not permit taking cognizance of any offence under Section 188
IPC unless there is a complaint in writing by the competent public servent, In the instant
case, no such complaint had ever been filed. In such an eventuality and taking into account
the settled legal principles in this regard, we are of the view that ie was not permissible for

the trial court to frame a charge under Section 188 IPC.414,5dH 1<¢ a:yxowﬂ
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"Provision of Section 195 Crpc are mandatory and no court has Jurisdiction to take
cognizance of any of the offences mentioned therein unless there is a complaint in writing
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6.1 A plain reading of the above provision makes it clear that it bars the Court from taking cognizance of
any offence punishable under section 188 IPC or abetment or attempt to commit the same, unless there is a writte
complaint by the public servant for contempt of his lawful order. The object of this provision is to provide for a
particular procedure in a case of contempt of the lawful authority of the public servant. In the instatn case, it
appears that the Court below has not looked into the provision of section 195 of Cr. P. C. before passing the
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impugned orders, it does not enable the Police Officer to register ans FIR for and offence under section 188 of IPC
along with other sections. The reason being, such registration of an FIR has to necessarily end with a Police Report
under 173(2) of Cr. P. C., which is specifically barred under section 195 of Cr. P. C.
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a) A Police Officer cannot register an FIR for any of the offences falling under Section 172 to 188 of IPC.

b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C. will have the authority to
take action under Section 41 of Cr.P.C,, When a
cognizable offence under Section 188 IPC is commited in his presence or
where such action is required, to prevent such person from committing an
offence under section 188 of IPC.

C) The role of the Police Officer will be confined only to the preventive action as stipulated

under Section 41 of Cr.P.C. and immediately thereafter, he has to
inform about the same to the public servant concerned/authorised, to enable such public servant to give a complaint
in writing before the jurisdictional
Magistrate, who shall take cognizance of such complaint on being proma facie

satisfied with the requirement of Section 188 of IPC.

IH,olHER HERI &ISIE %L11Ad 8 5 fUl.sl. sAaH ¢ Hoddall Yol WA 03 olal dl Wl dd
QfScdal usSlal Al 2ol cloldl iesid] AsA el RARGIE Al @fsdal uedls Adoe/NAINE AHA 1y
02 5 A ¥Ry oleR WS 8 Aal Al uoedls Adee/ERALS ABAA sgiHd  ERIUdl wYSIRllud
Aflge AHA AlbidHi sl 1Al USd [Aea Audlofl 2B, A1H, GUWASA Yslel we]l A &slsd uwe o
o1 & 5 ool SlocllBoid &ldl Aol Sooflsed AUl d oial 4R dsldd 8. RidHi Ul.sl. saH 1 ofl ol
shdlBeid & Al Wdl AMaRUM v yyol dad 9oRr A2 ussl AS B, g doll [ARe8l AS.AILAHR.
alell s ogl. srel 5 AlARULAL U H¥ol ¥ AUfSAA ABalIY GIER UISH 8 d ifSd APl d @lSd
¥ ABsoll diell 850 A1Ad & d ARsKE] LULS.sAH e Aoudofl A sulE egHd  ©jAUdI
AflRge Axzt AMidHi udiell 8. A 21 sddigl Yol 83d o &l dal HIA LUlSl.sAH e AHoud
Al w3(k)  Hyo  uwelle @A @y Al g UM GwR slodflse
Adl 243 AARULRAL acu ol 2ueud olg oS 8. ¥ eslsd Gwsd Yslel WYl ue R 8.3
s eyl AR [QRear slooflxod Adidi 2A1Ad oi@ll 2ol doll [Re) SIF WAAoll gsH SAIHT 21dd olef].
HIol SPoflsod  2oddoll §SH YAl BUR Al 5 Uosll 8. AR WdRl AWE(A.21.U.2M.293(R)) dll
A1 R AR [ARexl S190f18024 Aol ol1€ atsdl Bld1el] oflA Yool GsH sAUIHI 2419 8.
gsa

ARVl A1¢ell Aatidi Sloflso  Aal 203 ALARMRA. Acu ol olg osdl sldief
AR A13 5120{1502 AdIHi 2A1ddl oi&f] Hal 524ofl sIRIUIE] cie) sAUIH] 2419 B,

g Urdl SJAH A 8 5, ¥ WBiHIo ol &Ad & A WBwiIY GIER UISeIR Sd
YUl d QB Yol AlGH Al 8- A d RS egHd eriadl S18HI adARe] AlARULAL Hi xwidd
AHY HAuTEID AIEat STRJUIE E1VE 5241 418 211 gsH] SIE ol1El 21U afel.

&SH 1% Aoy 2. N1 i %182 sAT.

dl.aR—a9—20R (2¢4AMRie ila13eai e xidl)
A, AHHEIIE UIC CODE NO. GJoosss
Als ayslellad AlFge

AHHEIUIE (A1) HRBIY2.

w2



