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VFH ZMH GFDNFZ U]HZFT CF.SM8"GF  VFN[X VgJI[  :5[xI, ;L8L\U ZFBJFDF VFJ[, K[P

H]GF  S[;MGF  h05L  lGSF,  TYF  5]Go  D]<IF \SG  ;A\W[  s!f  GFDNFZ  U]HZFT  :8[8  ,LU,

;lJ";L;  VMYMZL8LGF  5+  G\P!*(q!(  TFPZ#v!v!(  TYF  sZf  GFDNFZ  U]HZFT

CF.SM8"GF  5+  G\P!)#q!*  TFPZ_v!v!*  TYF  tIFZ  AFNGF  5+M  J\RF6[   ,LWFP  Z[S0"

T5F;TF  ,F\AF  ;DIYL  VF  SFD[  OZLIFN51F  TZOYL  SM.  56  ;FC[N  CFHZ  ZBFJJFDF  VFJ[,

GYLP  VJFZGJFZ  ;Dg;  SZJF  KTF  ;Dg;  JUZ  AH[   5ZT  VFJ[,  K[P    T5F;GLX

VD,NFZG[  56 ;Dg;  SZTF  T[VM  56 D/L  VFJ[,  GYLP   VF  SFD[  GFDNFZ  U]HZFT  CF.SM8"GM

R]SFNM 1984 (1) GLR 77  Hon'ble Judges:A.S.Qureshi, J.

State  Of  Gujarat  Versus  Rana  Babubhai  Vardhiram

wIFG[  ,[JFDF  VFJ[  TM  T[DF  GFDNFZ  U]HZFT CF.SM8" [ [  9ZFJ[,  K[  S[4   In this appeal the

State  of  Gujarat  is  challenging the order  of  acquittal  dated

14/09/1979  passed  by  the  learned  Judicial  Magistrate  First

Class Kalol in Criminal Summary Case No 2047 acquitting the

accused of the offence punishable under secs. 279, 337 of the

Indian Penal Code and secs. 112 and 116 of the Motor Vehicle

Act. The respondent was the original accused. He was charged

for rash and negligent driving of his motor truck No GTB 5572

and  thereby  causing  an  accident  in  which  Scooter  No.  GRA

2087 was badly damaged and the complainant who was riding

it was slightly injured. The accident is said to have occurred on

31/05/1978 at about 8.00 p. m After the charge-sheet was filed

and the case was fixed for recording evidence the prosecution

witnesses  failed  to  turn  out  and the  matter  was adjourned

from time to time for a period of about six months Although

the  complainant  was  served  with  the  summons  to  remain

present  on  14/09/1979  neither  the  complainant  remained

present in the court nor his witnesses were present on that

day. Hence the learned Magistrate discharged complaint and



                                                    

passed the impugned order of acquittal. It has been time and

again stated that it is for the prosecution to proceed with the

complaint  diligently.  The  court  is  not  bound  to  grant

adjournment  after  adjournment  on  account  of  the

failure  of  the  prosecution  to  keep  its  witnesses

present. On the day on which the learned Magistrate

discharged the complaint even the complainant was

not present though summons were served on him for

attendance  on  that  day.  In  the  circumstances  the

learned Magistrate was justified in passing the order

which he did. It may be that the  prosecution may not be

able to ensure the attendance of its witnesses on  account of

either non-availability or reluctance of the witnesses to come

forward and give deposition in court. In such circumstances it

would be proper and fair on the part of the prosecution to tell

the court frankly that evidence is not available to proceed with

the matter and thus seek an order of discharge from the court.

If the prosecution fails to do so, the court would  be justified in

passing  the  order  of  discharge  of  the  complaint  and  the

acquittal of the accused. Thus, there is no substance in this

appeal and hence  it is dismissed.

H[YL VF SFD[ 5M,L; V[Hg;LG[ 5]ZTL TSM VF5JF KTF ;FC[NMG[  CFHZ ZBFJL XS[, G

CM. T[DH VF  VNF,T TZOYL  SF-JFDF  VFJ[,  5|M;[;M  HMTF\  56 ;FC[NMG[  ;Dg; AHJF  KTF  tIFZ

AFN CFHZ ZBFJ[, G CM. p5ZMST R]SFNFDF K DF;GF ;DI AFN 56 ;FC[NMG[  CFHZ ZBFJ[, G CM.

8=FI, SM8[ "  VFZM5LG[  KM0L  D]SJFGM  C]SD SFIDL  SZ[,4  H[YL  CF,GF  SFD[  56 ;FC[NMG[  CFHZ ZBFJ[,

G CM. U]GFGL  ;HFGM  HMUJF. HMTF  T[DH S[;GM  5|SFZ  HMTF S[;G[  lJX[QF  ,\AFJJF  DF8[  SM.  SFZ6

H6FT]  GYLP VFD  VFZM5LG[  SM8"DF TFZLBMV[ CFHZ ZC[TF CM.  C[ZFGUlT YTL CM. VFZM5LGL

p\DZ HMTF  DF+ S[;MDF TFZLB 50TL CM. NZ TFZLB[  VFZM5LG[  CFHZ ZC[J]  50T]  CM. GFDNFZ



                                                    

U]HZFT CF.SM8"GF p5ZMST R]SFNFGL CSLSTM wIFG[  ,[TF H[YL  TCMDTNFZ ;FD[GL SFI"JFCL 50TL

D]SL VFZM5LG[  lGNM"QF 9ZFJL KM0L D]SJFGM T[DH T[DGL ;FD[GM S[; O[;, U6JFGM C]SD SZJFDF\  VFJ[

K[P  D]N'FDF,  V5L,  ;DI  AFN  GFX  SZJMP   JRUF/FGF  C]SDM  SFIDL  SZJF\P  ZMS0  V5L,  ;DI

AFN ;ZSFZ NFB, SZJLP  

 VFHZMH TFP ZZ DL H],F.  Z_!( GF ZMH JF\RL ;\E/FJL DFZL ;CL SZL HFC[Z SIM"P
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