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In the matter between M/s prajapati Oil Industries
through owner Rameshbhai V/S State of Gujarat re-
ported in 2004(1) GLH page No.365, Hon'ble Gujarat High
Court has held that, as soon as a cheque is issued in favour of a
party the presumption is that, it is issued against consideration.
The burden to rebut this presumption is on the person who is-
sues the cheque. In absence of such rebuttal it can not be said
that cheques were without consideration. Also, Hon'ble Gujarat
High Court in para—25 of its judgment held that, on a bare read -
ing of Section—138 of the act it is clear that as soon as cheque is
produced of record, a presumption will arise about the consid-
eration that the negotiable instrument concerned was made or
drawn for consideration.

In the matter between Mangubhai Mansukhram
pandya V/s Pranjivan Tribovandas purohit, reported in
1991(2) GLH page no.65 Hon'ble Gujarat High Court has held
that, Section—118 of the N.I.Act raises a statutory presumption
that,

—  There was consideration for every negotiable instrument.
This presumption continues until it is rebutted.
—  Onus of proof that there was no consideration is on the de-

fendant.
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— Initial burden lies on the plaintiff to prove execution of the
pronote. But once the burden discharged court has to raise the
statutory presumption.

(23)..0IHER YMAHSIE ciRd Ad VoS AcYssUIIA Sudll uiHlaRie
wiRAIA, 1€ee(3) A.AlA.3u oi YsieldHi wald sd 8 5, "The
Bare denial of the passing of the consideration apparently does
not appear to be any defence. Something which is probable has
to be brought on record for getting benefit the onus of proving to
the plaintiff. To disprove the presumption, the defendant has to
bring of record such facts and circumstances upon consideration
of which the court may believe that the consideration does not
exist or its nonexistence was so probable that a prudent man
would,under the circumstances of the case, act upon the plea it
did not exist." 1 GWRid olIHER YMHSIE 5.2al.0llall [A>e4 Holliua,
2004 A AL ARYMAH 81 ¢eu a8l [eda Ul.edid [Qpe8 wilogatid,
R00(s) AA.dl.Al.as o YsieHi wAd s2d & 3, Burden of
proving that cheque had not been issued for any debt or liability
is on the accused. Denial avernments in reply by accused are
not sufficient to shift burden of proof on to the complainant. Ac-
cused has to prove in trial by leading cogent evidence that there
was no debt or liability. Further held that, setting a side of con-
viction on basis of some formal evidence led by accused is not
proper. 211 GWRid oIHER YMHSIEali [Bdall oll€al iz [ABLY ETINY
.88 (00¢ BHloid A ¥olRA 199R) 3. USIRIal [Ae8 U].5.JRosgol
(R00¢(a)  }WAgALAL(s1A4)00)  dUl P QLU Hlgol
(AANLR.R00 JMAH 812 1<EC) ol YSIERNHI dIHER YMH SIE
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