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16. A three-Judge Bench of this Court in Raj Kumar Vs. Ajay Kumar and Another1
categorically assessed the assessment of future loss of earnings due to permanent
disability. The operative portion of the judgment reads as under: -

“9. The percentage of permanent disability is expressed by the Doctors with
reference to the whole body, or more often than not, with reference to a particular
limb. When a disability certificate states that the injured has suffered permanent
disability to an extent of 45% of the left lower limb, it is not the same as 45%
permanent disability with reference to the whole body. The extent of disability of a
limb (or part of the body) expressed in terms of a percentage of the total functions of
that limb, obviously cannot be assumed to be the extent of disability of the whole
body. If there is 60% permanent disability of the right hand and 80% permanent
disability of left leg, it does not mean that the extent of permanent disability with
reference to the whole body is 140% (that is 80% plus 60%). If different parts of the
body have suffered different percentages of disabilities, the sum total thereof
expressed in terms of the permanent disability with reference to the whole body,
cannot obviously exceed 100%.

10. Where the claimant suffers a permanent disability as a result of injuries, the
assessment of compensation under the head of loss of future earnings, would
depend upon the effect and impact of such permanent disability on his earning
capacity. The Tribunal should not mechanically apply the percentage of permanent
disability as the percentage of economic loss or loss of earning capacity. In most of
the cases, the percentage of economic loss, that is, percentage of loss of earning
capacity, arising from a permanent disability will be different from the percentage of
permanent disability. Some Tribunals wrongly assume that in all cases, a particular
extent (percentage) of permanent disability would result in a corresponding loss of
earning capacity, and consequently, if the evidence produced show 45% as the
permanent disability, will hold that there is 45% loss of future earning capacity. In
most of the cases, equating the extent (percentage) of loss of earning capacity to the
extent (percentage) of permanent disability will result in award of either too low or
too high a compensation.

11. What requires to be assessed by the Tribunal is the effect of the permanently disability
on the earning capacity of the injured; and after assessing the loss of earning capacity in
terms of a percentage of the income, it has to be quantified in terms of money, to arrive at
the future loss of earnings (by applying the standard multiplier method used to determine
loss of dependency). We may however note that in some cases, on appreciation of evidence
LABOUR COURT (J.D.), GANDHIDHAM. Page 9 of 16
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and assessment, the Tribunal may find that percentage of loss of earning capacity as a
result of the permanent disability, is approximately the same as the percentage of
permanent disability in which case, of course, the Tribunal will adopt the said percentage for
determination of compensation.

12. Therefore, the Tribunal has to first decide whether there is any permanent disability and
if so the extent of such permanent disability. This means that the tribunal should consider
and decide with reference to the evidence: (i) whether the disablement is permanent or
temporary; (ii) if the disablement is permanent, whether it is permanent total disablement or
permanent partial disablement, (iii) if the disablement percentage is expressed with
reference to any specific limb, then the effect of such disablement of the limb on the
functioning of the entire body, that is the permanent disability suffered by the person. If the
Tribunal concludes that there is no permanent disability then there is no question of
proceeding further and determining the loss of future earning capacity. But if the Tribunal
concludes that there is permanent disability then it will proceed to ascertain its extent. After
the Tribunal ascertains the actual extent of permanent disability of the claimant based on the
medical evidence, it has to determine whether such permanent disability has affected or will
affect his earning capacity.

13. Ascertainment of the effect of the permanent disability on the actual earning capacity
involves three steps. The Tribunal has to first ascertain what activities the claimant could
carry on in spite of the permanent disability and what he could not do as a result of the
permanent ability (this is also relevant for awarding compensation under the head of loss of
amenities of life). The second step is to ascertain his avocation, profession and nature of
work before the accident, as also his age. The third step is to find out whether (i) the
claimant is totally disabled from earning any kind of livelihood, or (iij) whether in spite of the
permanent disability, the claimant could still effectively carry on the activities and functions,
which he was earlier carrying on, or (iii) whether he was prevented or restricted from
discharging his previous activities and functions, but could carry on some other or lesser
scale of activities and functions so that he continues to earn or can continue to earn his
livelihood.

14. For example, if the left hand of a claimant is amputated, the permanent physical or
functional disablement may be assessed around 60%. If the claimant was a driver or a
carpenter, the actual loss of earning capacity may virtually be hundred percent, if he is
neither able to drive or do carpentry. On the other hand, if the claimant was a clerk in
government service, the loss of his left hand may not result in loss of employment and he
may still be continued as a clerk as he could perform his clerical functions; and in that event
the loss of earning capacity will not be 100% as in the case of a driver or carpenter, nor 60%
which is the actual physical disability, but far less. In fact, there may not be any need to
award any compensation under the head of ‘loss of future earnings’, if the claimant
continues in government service, though he may be awarded compensation under the head
of loss of amenities as a consequence of losing his hand. Sometimes the injured claimant
may be continued in service, but may not found suitable for discharging the duties attached
to the post or job which he was earlier holding, on account of his disability, and may
therefore be shifted to some other suitable but lesser post with lesser emoluments, in which
case there should be a limited award under the head of loss of future earning capacity,
taking note of the reduced earning capacity.”

21. Similarly, in the case of K.Janardhan_Vs. United India Insurance Co. Ltd. &

who had met with an accident, and lost one of his legs due to amputation. The
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commissioner for Workment’s Compensation assessed the functional disability of the
tanker driver as 100 % and awarded compensation on that basis. The High Court,
however, referred to Schedule 1 to the Workmen’s Compensation Act, 1923, and
held that loss of a leg on amputation resulted in only 60% loss of earning capacity.
This Court set aside the judgment of the High Court, and held that since the
workman could no logner earn his living as a tanker driver due to loss of one leg, the
functional disability had to be assessed as 100%.”

22. This Court in the case of S. Suresh Vs. Oriental Insurance Co. Ltd.& Anr.3,

held that :- “9. We are of the opinion that on account of amputation of his right leg
below knee, he is rendered unfit for the work of a driver, which he was performing at
the time of the accident resulting in the said disablement. Therefore, he has 2 (2008)
8 SCC 518 3 (2010) 13 SCC 777 16 lost 100% of his earning capacity as a lorry
driver, more so, when he is disqualified from even getting a driving licence under the
Motor Vehicles Act, 1988.”

(20.5) GUISA Uil 2id &Idali SIA URYERA &Jd &1 A [RIsYd o3| & AHal
[RIsyd o3 &1, d AN SIseH| £RI &Idali SI13 AiS—35 &f] 2% URYER
VIS 2idlali 22151SeH] AisHIdH]T 2AJAd loll SR VKERA SIHI UHi s
WIS 100% ol SIGH UdIHI ¢ % Vil 28] AR—Jd &ldiof ¥RIAd & Hal A141910] of .2
d$ dxflofl s2u1Ai 2A1dd dofleiydse] Gde duiRidi A eslsd welidd 8 5,
&ldal YRYERA ] 2R—-]A SIG U 100% IS ¥ HfiS] A% A &ld ¥0% el
SIGl WAl ¢ % Ulls Yxol ofls] A% A &ld 1R% vils dal el 23d &ldigf A1el]
ASRI." dgHi AeR &slsd siseE gRI vHudiAi A1dd uils idlali ATgISea
¥R1Ad 8§ §," dgHi A€ AIBE Uldloll AiS—3S ofl AldiEdlIHIoll Wi of. T Hi
%ldd & 5, “Patient cannot do any heavy type of work. Pre-injury work, Driver,
Post-injury, work-Nothing” 113, Sise:lall AA[HUIRIA (o121 idall 2H[G1URI 8.
gy usdod slaloARal Ase,163 ol AsYA—-, HgsH .91 GuURlsd
¥21Ad ¢ilotl AEHT AIA 1§ Aoflar SUR{E uo% eldd 8. Wy &lddli
sid Aol a2l uls Aol AelglSe  eslsd dAE Adi RWER
AUSHIA AHA IFUR dS alls?] Sdl &dl Aol AUSAHIA GlIE A AHoll 1€ SI1Y
s41ofl 21ctl AHIAA & Aal gIgUR aSofl s14213] sa1 AyRfuel 214214 clald
8. AIH, URYERA SIGI UAHI SIUH] WIS 100% ol ¥HRII UAHI 2<% ¥l

AHRYER sHIdI6l] IfSAHI 100% ©2IS] UJAd &ldIg] sAUUIHI 2419 B. F] HEl of
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.2 A8l ol.2 ol YYIG E6SRHI GURISA UJT A0 AU IHT 2419 8.

(2) gl dl.3 21—

(29.9) 2UsHId AHY RYERG] GHR 3] IRFER dF HIS—9 /¥ | VRIERI
sIgdlol didodAoll B2 oisd dHY HIS—32/ ¢ &l BRIER HILR SI1Sofl B2
olSH Y A B. AE Y YAA YRAYI dUIQT Adi dHi &lciall ARNER] ¥oH dl.
29/05 /<9 €211Ad & ol BlIdal SIA ASHId6l] Glolld dl.RU/09/2043 dli
A% clotdl WAd 8. Y| 2SI AHA 2RYERGA G 25 d¥dl] &ldlg] BAYUIAHI
A1d 8.

(29.2) &ldali SIA RYER AR WA A1HIYIAL ol.q HRfls AR
31.5,000/— d¥l £las 31.A9U/— &Y AIUdl &ldigf ¥CIAd 8. d YO
AHRYERA HI]S UAR 31.92,2U0/ — &ldig) ¥II1Ad 8. AIHIYIN] 0.2 dF &N
el ¥diot Y $3d ol®fl § IRYERG WAR Glicid [A3egioll Sl Yudl Y S
ol€fl. AIHIYINI 6.2 dS ¥UIG Y §3] WURFERG | &5lsdlall JosR S 8.
W d 23 Yrdl %Y AT 241Ad o] § [A3esiof] &51sa 388 GUR 2419d oi€l.
A1AIGIN] 0.2 del ol.2 ol [A.d.2.24] gRI SAIAHI 1A BAduIRHI [A3eidl]
8515c1 258 GUR AA19d ol€fl. dgHI ARYER S ULl UIAIR A4 S1g U YR1d] 2%
A of ], 241 AANNHI HH 2ol A¥2I1R HIGUg] 1.0/ 05 /090 o] allE]gl5 Il
YA Adi GURSA ANNHI SAH— QUr]SANA—2 Hi dgH| dgf 31.¢,000/ -
wiR didl 5 dell AN1Y1. dgHi Gldoli SIA ARAER gRI AAlof]l dOdR 4]
Uldlall H1A]s U2l 31.5,000/— %R11dd 8. d AX2NHI KRFEIR HI]S U2IR
31.5,000/— &ldlg] &AYUIHI 419 8. I HEI 0.3 ofl YU GURISA UUT ¥

AIUYIH] 241D 8.,

(2) Yelo.w &l a5 ::— Hel ol. ¥ &l 6.5 ofl &slsdl Ascllwi 2418 AsN_d

8l, &ldali sIA &slsdle YoRiddel of Ui d AR Hgl o.x &l a.5 ol U

A5 A18 of]A Y0l SAIHT 1A 8 ol AYSA dIRRI AU IHI AH1Ad 8.
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(R.9) &ldai sIA Hel oy Yl o5 A Adl WRR  ols—HId]Sdli
AU A1H19101 6.2 A1T RUR &UAA &Y | SAHIA S%0ll AHY R of
Aol S%oll M12130 SIH Sl UAd 81 Al AHI HKERA 1 UAA &1 Hal s1AH]
uls 28] 21R-1d &l IR A1HIINIRAT WAL s3] dAcR RIof] FlaAdigfA Hyo
BRYER] YNR ANYY| ESSER Yd I &ldig] YRUR &R 8. &ICioli SI3 AIHIIA] of
R d§ Ais—ve &l J1&al 25 of.%.%. 92 A.501 R 03 of| dlH1 WdlAlof]l oisd 2%
& 8. A Wl du1l ddl dHi oS dls Y=lldl uialRiar Hisl 21ed i
Sidoll A1H14101 of. 2 HIdISe] ofld 8. A& WA URlus di.os/0¢ /2092 €
dl.ou/o0c¢/20a3 o A%l eAdd 8. &ldali  SIA  A}ASHIA  Glolld
dl._RU/09/2093 ol A% Gloldl WA 8. A, 2R 85lsda &lla Adi Wd]
UIZRisHi clofld 592 IR 8. ¥ ARYER AIHIGI0] of.2 A1 sudl] Uil doaR
ANYYI 6SSER Bldigf SAUUIHI A1 .

(A2.2) YgHi AUSRAHId 0l AHA A1 SRIEIS]] NAUIES Adli VRFER( GHR 25 u,
HIAls A114S 31.9,000 /- SAUYUIHI 2A1dd 8. SHUIR] dNdR Ale (oAl SHH—¥
H¥O dacRel] A1R1 a3l AN dl, vUSAHIAHT LAA Pt [S2141 H1ls 198l
0% 32d $ 31.3,500/—, Adoe §522 oRARI—7,5dH—7, 2§ d¥ofl GaR
AolfSd Adyg qU.R¢ A1 Jaldl 31.9,9U,00¢/—(2i5 3l Ald div
URIITR B¥R IS WRI)  IRYER ARG o2 dlHl sud
iRl aocR ailS ANdYl 6SSER Bldig] EAUUIHI A1 8,

(22.3) GWRlsd Heloll UUT sAUT HgRAR VIRFERG WISRAHIA $Yali AHY E1RJUlol
A0l §2%al| 112130 SIH Scll UM 81 Al AHi AHFEIRA o1 UAA 81 AHal S14H]
uls 28l 2-d eldl 243el] slsd YRAR YUAA &I, HRFER dNdR ANU| ESSER
gldlo] YAUR &I 8. &lddli SIA Giol AIHIGINIRA] dF Sl dAdRel] 280 %1 $Add
alef]. 2ol o112l 1] 2141 eiie uRl AA) dS SIS dndoefl 2SH A1 $pAAd ot ],
CUR UYLl A &Slsd 35S GUR YRUR YR 8 5, AIHIYINIRA] ERI HYEIR

q4acRofl 284 YsUUIHI AV AERSIR B &ldlo] YRAUR &R 8. ¥€/] Usiclol] 254
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23 sAR] dadR Al (auHoll A2rdief Adi dl3Hl suddl sdicteR adl o,
dadRefl 8H Al SAYd| SIRIEI UYIUd AHleddid edlal Adi AIHIYIN] o,
A YOdR ¥HI SAYY KA ¥ %1 $AAd of &1 Yol ] YSUUl AT FUIGHER &2 8.
¥AR dAdofl SIg 84 ¥Hl SAAA ol &l AR sAUR] dad e [eiuaof
2191241 &dlal Adi dadR Ysddio] LRI —ARY AAs HIA ofiedf] ell uel
FUIHEIR] Glal 8. eldall SIA HieR cglsd Ase iddldd] WdA] g1z, d AX1NHi

oIHER YN Sloll 1cC< AA1F Uil oi. 1 deusia 22 [Q. UHIE] i

wla Alegidl &iia Adi @1y 2431 dlAl sudllefl vdicieR] spd] siu. ¥
Gwisd Uulad &lial Adl dldl sudl Uy Ysddl YUIGER &2 8.
AHRYER Al 19101 d1H1 sUall uRIE U1 ANYY ESSER &l 5AYUIHI 419 8.
(R.7) g R 243 sdUR] dadR Alefcruaefl Karaigai 2% Yl
ixofl FAYIA sAUIHI AIAd 8. ¥ &5ISd &lal Adi d¥l &lda dGSS
olIHER Y SIE Ul. Hlotrriy Q. Ul. 21/€3132413] 210 ofl%ia1i, 2022 21.2/1.%. ¥
of. 1001, €] AlAoed eo2eilod sudl . Q. 2/l.6fl. ¥F dixerR YAH SIS
2092(3) A.Ad.4y. 3¥w, 2ol [Q. A2Aal, [Qgdud Rioe 246512 v
SRuiloll dIHIes .21 211R. 2022 4.2l QY of. 970 ol YSIEIANHI A&l
olIHER J¥RUd 6IIEIE 2RI Yeioed doeyzoi §). dl. [9. YdIoiGiE oGl
dR2lloll YSIENRI 2ureuEl ¥@dd 8 8, %ol ¥UIHER] s(FHR AdIS
52 d drRluel] oigl uel visId LuI diRluiell g1 dd sAYIHI 2H1dd 8.

gy aiderR Y sIE 2l 2. Aaw Q. 2AAeed oo ). dl.
2o ofl¥ivl] 2097 A.2A.9. ol o.vco ai yYsiEHi, Aldla +#dla i,
§51%/2029 ¥a Aldld 2dld of. 150 /2022 dli YSIEIHI 2i523Id %1 AIuiel]
RE <AIvoll gSH S 8. AHY 200E(3) AlAG. R, Uidll 0. 959 olIHER
Scsdl e1g5)0i] 21201242 Afladiel o] AlHcie” Q. 2RElogSHIR 212 1ol ofl%i

Hloti YsieRNHI ueIld Aleglidlal ol Adi 2ureudl 1% Yello A1g @Iy

ASYdl 43Nall §5H S lofl FAYIES S. ¥ Il Adi &Idall SIA 2AsHId dIRlue] R
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% AU AlEl UI¥all dndR Gwidofl 284 Ysddl A1HIAINT dlH| SUofl FUIGER
&ldio] &AUYIHI 419 8.

(R.U) dgHi Uaicdl ol A1y Sed &lg FgA d 243 Adi sAUR] daaR
Al cruaofl ANadigul y¥or uo% Jelol 284 Uaiceloll &g S, &lddli
SIA AIHIYIN] A428UI A SIS % 5H ¥HI AN of &I, ASIR WA Ig} YRUR U &l
a?il Uaicel 211 Hi2 g21sd] AN d 243 sl 2A1d S of &, A1 SIA AIHIYIA]
0.9 Yol U2 U0% 3 H WRWERA YsA dl d I¥oll 2ial o] &ldig] 23]
Siéa Hiold 8. e/l &lcioll SIHHI ASHIA U0l 8H 31.9,9U,00¢/ -
(218 3dlal A0 divi WRRAIAR &%R AIE YI) GUR Uo% Udceldl 284
31.3,¢9,U0w/ — (215 3UlRuI @1 divi Alcuill 8%1R Ui 21 AR YRI) A1HIUIA)] of
.U ARYERS YSUUI F¥UIHER ldIg] SAUUIHI AHIA 8. AHIH, GURISA UATali 2id

HEl of. 7 &l 01.S ofl ¥UIo GURISA UUT YO AU IH] 241 8.

(23) Y&l al.€ :— GUASA Yl ol.q &l ol.5 Hi AUT ST AR VRFER AIHIYIO]
0.9 o A SIH SAl &ldlg] Jiad ol AHA  EXRlol Aol Yol
C11213U AUSHIAHT g1 &di SIuH] Uils 28] 2R-AIg], URYER dNdRell 28H Ayl
ESSER &l BldIg] YRUIR Y1 8. UYHI ARYER AIHIGIN] o2 U] U0 % Vol 2]
Aol ASHIA Clofld cl1e] ool A1HIAINRAT UAL] dacRel] 280 Ysd el
Al Jelaj 1% AW AlEl QI¥oll 284 ANYU] 43 &SSER &ldlo] YRUR Iy 8.
AIH, GURSd UAlall Ad dHIH &5ISdl &llal Adll oAl (2| HEl oi.q &l ol.§
oll ¥dIei GWRISA UJT X0 AIUIHT A1dd & Hal HEI 01,9 43 of]” YYGiai]

AU gsH SAIHI 419 8.

- A gsH -

(1) 2118 2R¥ER Glciofl dndR 219 iIdl: HR SAIHI 2419 8.
(R) eldai siHotl A1HIYIN 6.2 dlHI SUdlA  gadRefl 283

31.9,9U,00¢ /- (245 3URII Ald IV URRIITR &%¥R I YRI)
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de®ll 9adloll 283 GUR usAHId diZluie] % Alwall 53

AHRYEIRA Ysl AU ol §SH SUIHI 241 8.

(3) &ldali SiHall  AHYINT  ol.a AU dacdRell  sH 31
31.9,9U,00¢ /= (245 3URII Ald AV URIITR &%¥R AHI5 YRI)
BGuR Uo% Udceloll WH  31.3,¢9,Uu0w/— (25 33U
AR div Alcial e¥R Uik Al AR YI) URNERA Ysd]
AU lofl §SH U1 A1D O,
(¥) &ldai SiHoll A1HIINRAA 2l gsH HRY] [€o—30 A
&SHoll AHA S0l 289,
85H A% dIFlu 13" HIB AL22612 Aal 202 ofi A yjed)
Aeldddi dill, Acaid] «182 sU1AHi 2419 8.
didlui :- 13/ o€ /202w (Holxcig lifAdid 2A1ds])
;- aliglleny, sf@20122ll 12 4. s1. AAse, AGRR S1E
(%.91.), 2ielarn, . s,
2201): . 2001, )21 JUDGE CODE : GJ01300
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