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8 ddl HIS—19/2 &l Y SlRAIF AH] ULl HRI ERI AUdIHI A1dd 8.
olal €2d19%] YAdIRAHI Uldiall &lglNdlefl uel-2fIssI Al caidd 8. I
VoS AUIS—AC Aol AIS—R0 AIUUIHI A1dd 8. AER &5ISd AHoUJ &Idall
S13 RUERS AER AIBES] AIHIUIN] of. A oliA] dS BAedUIA SA1HI A41dd ot €],
RAR AIHIUINI 6.2 ofiA] ERI SAIHT AH1Ad Gde duRiHi A &slsd sod 2AUd
8 5, 3 ulsdll 2A1sREIN AR dl3st Ydl $3d 8. ARYER digat AdI] ISl o1€l]
d (Ao FRYERG FRIIRUI ¥ d HIRI A42TgISeH ¥21dd & 2l d 243 &

YEIRA slef glgfdlar 222 dldd aiefl. 241 A1d1 dullol YedIHi A19d dHIH US
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Ad1cloli UiSallcHS ¥dIo] AIUA 8.
(20.2) 4gHi BIdali SIA YRYERS &Ad g1 A [RIsyd ool o], RIsyd o3|
oll 814 d AN2NHI SISl YRId1 A [o1v@lictoll YA 2RI 1™ 8. dEHi HRYER ERI
Uldllof] 4R 2R%H1 GlCioll SIA VRYERS SHIcloll SRET AJAd AR 1Al
SIREI 100% sHI9dIal] 2HdAIHI 82IS] UJAd 81 d YU dNdR Hudl [Aaid] s3d
8. dgHi AIHIYIN] 6.2 dE SAIHI AHIAd Bde dURAHI SIseIA URYENRA
AR dlaoidi vu% sl vls 2@l 2Rd &ldie] ¥RIdd 8. dgHI HURFER dS
&Icioll SIA olIHER YU S13ali 2023 2.2/].F. 0§ olIHER YUH SIE 21§ os]al
e oy Ece], 2glal [Q3¢e€l AA¥R, AXT2Aoic 215121, ot llH1Ss ial oflxi
2oti YSIEI BUR AR ANA 8. AE YSIE] HIoiRAE AU AUIHI A1AA 8. AER
Ysielofl &s1sd Gldali 52uof]l eslsdiel [Qudla 8.

8lCioli AISS ollHER Y¥RUd 61510l oy &losal 21%ale §). dl. fA.
A3¢i iR 641 2ia oll¥ioli YsIEIHI W1-23 s52Acld [SAAAE] &,
AR dal cilsl 2% 24 ald 2Aefla gais] ASIU gl dH sAUdIHi H1dd 8.

qgHi A YslelHi uIld A 8 8,

categorically assessed the assessment of future loss of earnings due to permanent
disability. The operative portion of the judgment reads as under: -

“9. The percentage of permanent disability is expressed by the Doctors with reference to the
whole body, or more often than not, with reference to a particular limb. When a disability
certificate states that the injured has suffered permanent disability to an extent of 45% of the
left lower limb, it is not the same as 45% permanent disability with reference to the whole
body. The extent of disability of a limb (or part of the body) expressed in terms of a
percentage of the total functions of that limb, obviously cannot be assumed to be the extent
of disability of the whole body. If there is 60% permanent disability of the right hand and 80%
permanent disability of left leg, it does not mean that the extent of permanent disability with
reference to the whole body is 140% (that is 80% plus 60%). If different parts of the body
have suffered different percentages of disabilities, the sum total thereof expressed in terms
of the permanent disability with reference to the whole body, cannot obviously exceed 100%.

10. Where the claimant suffers a permanent disability as a result of injuries, the assessment
of compensation under the head of loss of future earnings, would depend upon the effect
and impact of such permanent disability on his earning capacity. The Tribunal should not
mechanically apply the percentage of permanent disability as the percentage of economic
loss or loss of earning capacity. In most of the cases, the percentage of economic loss, that
is, percentage of loss of earning capacity, arising from a permanent disability will be different
from the percentage of permanent disability. Some Tribunals wrongly assume that in all
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cases, a particular extent (percentage) of permanent disability would result in a
corresponding loss of earning capacity, and consequently, if the evidence produced show
45% as the permanent disability, will hold that there is 45% loss of future earning capacity. In
most of the cases, equating the extent (percentage) of loss of earning capacity to the extent
(percentage) of permanent disability will result in award of either too low or too high a
compensation.

11. What requires to be assessed by the Tribunal is the effect of the permanently disability
on the earning capacity of the injured; and after assessing the loss of earning capacity in
terms of a percentage of the income, it has to be quantified in terms of money, to arrive at
the future loss of earnings (by applying the standard multiplier method used to determine
loss of dependency). We may however note that in some cases, on appreciation of evidence
and assessment, the Tribunal may find that percentage of loss of earning capacity as a
result of the permanent disability, is approximately the same as the percentage of
permanent disability in which case, of course, the Tribunal will adopt the said percentage for
determination of compensation.

12. Therefore, the Tribunal has to first decide whether there is any permanent disability and
if so the extent of such permanent disability. This means that the tribunal should consider
and decide with reference to the evidence: (i) whether the disablement is permanent or
temporary; (ii) if the disablement is permanent, whether it is permanent total disablement or
permanent partial disablement, (iii) if the disablement percentage is expressed with
reference to any specific limb, then the effect of such disablement of the limb on the
functioning of the entire body, that is the permanent disability suffered by the person. If the
Tribunal concludes that there is no permanent disability then there is no question of
proceeding further and determining the loss of future earning capacity. But if the Tribunal
concludes that there is permanent disability then it will proceed to ascertain its extent. After
the Tribunal ascertains the actual extent of permanent disability of the claimant based on the
medical evidence, it has to determine whether such permanent disability has affected or will
affect his earning capacity.

13. Ascertainment of the effect of the permanent disability on the actual earning capacity
involves three steps. The Tribunal has to first ascertain what activities the claimant could
carry on in spite of the permanent disability and what he could not do as a result of the
permanent ability (this is also relevant for awarding compensation under the head of loss of
amenities of life). The second step is to ascertain his avocation, profession and nature of
work before the accident, as also his age. The third step is to find out whether (i) the
claimant is totally disabled from earning any kind of livelihood, or (ii) whether in spite of the
permanent disability, the claimant could still effectively carry on the activities and functions,
which he was earlier carrying on, or (iii) whether he was prevented or restricted from
discharging his previous activities and functions, but could carry on some other or lesser
scale of activities and functions so that he continues to earn or can continue to earn his
livelihood.

14. For example, if the left hand of a claimant is amputated, the permanent physical or
functional disablement may be assessed around 60%. If the claimant was a driver or a
carpenter, the actual loss of earning capacity may virtually be hundred percent, if he is
neither able to drive or do carpentry. On the other hand, if the claimant was a clerk in
government service, the loss of his left hand may not result in loss of employment and he
may still be continued as a clerk as he could perform his clerical functions; and in that event
the loss of earning capacity will not be 100% as in the case of a driver or carpenter, nor 60%
which is the actual physical disability, but far less. In fact, there may not be any need to
award any compensation under the head of ‘loss of future earnings’, if the claimant
continues in government service, though he may be awarded compensation under the head
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of loss of amenities as a consequence of losing his hand. Sometimes the injured claimant
may be continued in service, but may not found suitable for discharging the duties attached
fo the post or job which he was earlier holding, on account of his disability, and may
therefore be shifted to some other suitable but lesser post with lesser emoluments, in which
case there should be a limited award under the head of loss of future earning capacity,
taking note of the reduced earning capacity.”

Court held that :- “The loss of earning capacity in the case of tanker driver who had met with
an accident, and lost one of his legs due to amputation. The commissioner for Workment’s
Compensation assessed the functional disability of the tanker driver as 100 % and awarded
compensation on that basis. The High Court, however, referred to Schedule 1 to the
Workmen’s Compensation Act, 1923, and held that loss of a leg on amputation resulted in
only 60% loss of earning capacity. This Court set aside the judgment of the High Court, and
held that since the workman could no logner earn his living as a tanker driver due to loss of
one leg, the functional disability had to be assessed as 100%.”

that :- “9. We are of the opinion that on account of amputation of his right leg below knee, he
is rendered unfit for the work of a driver, which he was performing at the time of the accident
resulting in the said disablement. Therefore, he has 2 (2008) 8 SCC 518 3 (2010) 13 SCC
777 16 lost 100% of his earning capacity as a lorry driver, more so, when he is disqualified

from even getting a driving licence under the Motor Vehicles Act, 1988.”

(20.3) 9gHi SIHER YNCR ©RI 859 dAcRel] 284 oiss] Sl duid SIHER SIH
s41ofl 2IfSa sed] AHIAd & d &51sa elal Adlol] 81U 8. HER SIA AURYERA A
g Risyd  go? ol Risyd  go@ ol ek, d AN
siseeloll Y1l A [orv@ricell Yud] 2RI 8. A1H, HRIFER d§ Uld AUSHId
ugdi ¥ s1#2013] s &dl, d s1H3(13] =sAHId Gl $A1 AYRMULT 244214 UAd
glj, d A3 slguLl UR HGdIdRIS AIER YDl Y s3d adl. GuwRisd
YSIEIRATHI YRIIRAI YO GIdall SIA DRFER gRI dilali glgaRed] s3]
ASALIZU Y1 d YXG 2A3Rg] SIS 2191 YRYR 5 Aills H19d of &1, d AX12NHI
R Aiglls A glgaR alsdl s19(13] sal Ayeiull 24421 cldd &ldidfl
&slsdal SIseeA ANV HRYER UilS H3ali ASlgIse a@l Widie]l AHol
HAG 81, AUSRHIAHI A P¥lali SR AHRFERA SIIH] WIS wu% 2Ha SIH
sdlofl 2HdIH TU% AHIAA eldle] sAUUIHI 41T 8. I HEl 6.3 ol ¥

GURISd UAUT Y0 AIUdIHi 2419 8.

(29) Y&l ol.x d&I Y ::— HEI oi.% Al ol. U ofl &slsdl Asollxi 218 AsnRd
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1Y, &ldali SIA &slsdle YoRRiddol of I A A3 HEI 6. v A&l oi.U ofl AUl
A5 AH18 ol Y¥ol SAUIHI A11Ad B Vol AYSd dRRI AIUIHI A19d 8.

(29.9) 2s2H1d guid HRY¥ER G2 S2d] &dl d Glicid URYER dF HIS-19/3
&fl 2R¥ERA Il diAodol] oisd % SAIHT A1dd 8. ¥ dAUIRT AdI A3
RAYERS  YoH  dl.aR/ou/ace3  elduidi Add 8. dgHI  &lddli
SIA ASAHIdell  Golld dl.A§/05/209€ ol A¥ Ooldl UIAA O. dYHi
AIHIYINI01. A Al ol.2 d§ HURFERG GH2 cllaid ([A3edioll Y1) 385 GUR AH1dd
o1€fl. el vsHId AHA 2RYER( BH5 UNdll Bldlg] sAUUIHI 419 B.
(292) 9y IRYER df  Uldiol dadR WR¥HI &lddl AIHIGIANI of.q
dxflal HIRfls AR 31.90,000/ -8l Elois 18 31.200/— AdAY] Ysudl
gldlg] ¥Rl 1dd 8. URFER dF UAR GI6d Ao SIF €2 1d%] AR Y S o€l
gYHi AE &S1SA oY AIHIYIN] of. 2 HIHIS sIdall SIA ¥UIG § YId] Y S
ol RR  AHIYIN o2 dF Al clud WRFERG] WRF|HI ¥LI1dd
gslsdlall gosiR sd1 Al slef [A3edoll YAl 385 GWR d1dd o], dgai
URYERG AiS—AF ofl AiealiHlofl BaadurRd AIHAIN 6.2 ol [A.9.¢. Rl
SAIHI A1dd GaeauiRvai [A3esiofl aslsd 288 GWR ¢41dd oell. dgai sidoai
SIA AUSAHId0l Glolld d1.25 /05 /209€E ofi A% Gaidl WIAA 8. 241 AX1NHI 2
Aol A¥IR HoH AU dl.oq/05 /090 o olélglsuel duIRl Adi GUlsd
AANHI SEH—T QUSRI -2 HI dgHi dg 31.¢,000/— WAR 2AId] 5 d¥]
A1), Y| HH Aol A¥2IR H2H AU} 1.0/ 05 /2090 o ollélgISAal &ial Ad
AUSHIA AHA VRFERG HIIS UIR 31.£,000/ - &ldIg) &AYUIHI 2419 8. F2]
HEI of. U ol Y16 GURISA UUT Y A1UUIHI 2419 8.

(2%) Y&l oi. v &l 6.5 11— Hgl ol.w & ai. S ofl &slsdl AAscll¥i 2418 s>V &1,

gldali sIA &slsdla YoRiddol of 1A d AR HEl o.w &l o.5 ol UWl
A5 A18 of]A Y0l SAUIHT 1A 8 ol AYSA ARRI AU IHI AH1Ad 8.

(R.9) aldall sIA Hel 6.5 &l o.¢ 2N Adl WIR dIs—HIdSai Ao
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g AIHIYIN 0.2 A1T YRAR LA &l deUI SAHIA RYali AHY €3 lof
Al S%oll A12130 SIH Sl UAA 81 Al AHI HKERA 1 UAA &1 Hal sI1AH]
uls 28] 21R-1d &l IR A1HIAINIRAT WAL sa1213] dacR gRIof] Sl I Hyo
RYER 4NAR ANYU] ESSER Ydl &ldig) YRAUR Y1 8. dYHI &ldali SIH BRYER
qEHi GIdali SIA AURYER dF HIS—3/ 3 205 of. %¥].¥.92 ofl.AsA.92c0 ofl dla|
uldlAflofl oisd 2% &Ad 8. ue2 dlal WdlRfl dial dal dai wdlfl URlus
diRe/ou/0ac &l dl.e¢/05 /2020 ol A%l €ATAd 8. dgYHl &Idal
SIA AUSRHIA Glolld dl.95/05/09C oY cadl UiAd 8. AHIH, AE
gslsdal elal Adi Wdlf] UlRlasai clalld sU2 R4 & 2l A1HIdinl d131 sudll
AR YSUUI FUIGER Y1 8.

(R.2) gy 2sHIdoll AHA A1 SIUEIfl AU Al HRYERCA GHR 25 Y,
H1ls 2114s 31.¢,000/— 8AYYIH]I A1 & sAUIR] AR (e [cRHl SHH—T
H¥ dacrel] s ad] NYA dl,uASHIdHI UJA IX¥all (SA1H]1 HI]S 190l
0% ¥ed $ 31.v,<00/-,3Adce §522 AUofYRI—v,5@H—7, 2§ d¥all G
Aoif8d AduY 29U.2¢ 418 LIl 31.90,33,337/— (45 3UluI €21 divt Ao
e¥R ARl Al YHIARA Y1) FRFERS HOAYIUIN LRI 8. WG Al SIHAI
RYERA ASHIdoll SR vU% SIRIH] Uls 28] 2-0d 81 2Hal ARYERA SIH
sdlof] ABSAHI wu% ol g21s] el 2-Ad eldle] sAYYIHI AHIdd B, d AN
Bloll  IRYER  31.90,33,3v%/— (25 33Ul e dv dAlRM exR
A0l Al YrHidlRe WrI) ol wu% A2d S, 31.7,54,00u/ - (245 3l AR @Y
UIRAE B%IR UIRM Y2I) HRIER 1 Slali 41419101 of.2 dla1 sudl wde] gaa
d?ls AUl &SSER &ldlg] BAUYIHI 2419 B.

(22.3) GWRIsd Helofl UUT SAUT HoRAR VRFERG VISRHIA Yali AHJ €14 lof
Al S%all A12130 SIH Sd1 UAA 81 Al AHI HFERA 1 UAd 81 AHal S
Uls 28] 213d gldl 2i3ell &slsd WRUR UAA &Y, HRYER dNdR ANYU] ESSER

&ldio] YAUR Y1 8. &ldali SIA ciol AIHIUINIRA] dF Sl dndRel] 284 %1 5Add
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at®fl. 2%f] o121l Gi%] 21241 e Ul A=Al df SIS dndell 254 %I spAAA a2,
CUR AQURULT A 6518 385 BUR YRUR Y1 8 5, AIHIYINIRA] ERI AHRYER
qacRel] R8H YSUUIHI A1 HESR B &ldIg) YRUR AR 8. FY| VoicEloll 254
219 salUIRl gad AleleiAoll Naadied Fldi dldl sudfl wdicierR adl o2,
dondel] 28H ¥ SAUYl SIRIEI UM Aledid lla ddi AIHIdIN] of.q
A 4NAR WHI SAYG AN F %A1 5AAd of &1 Uol 2l YSUUI A F¥UIGER &2 8.
%R dadwell S1g sH ¥l SAAA o 8l AR sHJUR] gad Ale(c1u30]
SRIYIgA] &lIal Adi dNdR Ysddie &R ARY] As HIRA oigel]l ixoll uel
F¥UIHEIR] Glal 8. alddll SIA HIeR calsd Ase iddddll W] g1, d 2A1oNHi

oAIHER [0 S)éoli 1EEL A.24]. ¥ Uloil of. 1 QEUSIA A5 [Q. QHIEL] i wre ]

Alegtidl &uial Adi a1y 243 dld1 sudllell xdicierd] sAd] QIsiy. ¥l GuRisd
UAlal &lial Adl 11 suofl Ui Ysudl FUIGER 82 8. | RYER AIHIYI0
131 suofl wide] 1y Angdl 8SSEIR 81dIgf SAUUIHI 2419 8.
(R.7%) 9gai @ 23 sAUR] dadR AlEleiuHoll KdrgigHi 1% Y&l
igofl FAYIA AT A1dd 8. ¥ &5lsd &ld Adi d¥I &lddli ANSS
alIHER Y SIE Ul. Hlotrri Q. Ul. 21/E332413] 2401 ofl%iali, 2022 21.2/1.%. U
o.1004, €] ldocd go22lo2l sudl] dl. Q. 2.6fl. ¥ olizHER YMH SIE
2092(3) ¥.2d.2x. 3vw, el [Q. AAd, [QERIA RioE 16517 211viR
srRuiloll dlHles 2.21211R. 2022 A1.2{l. VY oi. 9v0 ofi YSIERAHI Al
AIHER Y¥RUd GISEIE @RI Feoed doeyro2i §f. dl. Q. Jdicieiie) oligyeigol
diReiloll YSigldi 2ureuel ¥eldd 8 8, %ol ¥dIER] s(FHR AIS
52 d dRluviell sigl uel 2sA1d &1 diRluel] g1 dH sAYdIHI A1dd 8.

qgyHi ollHER e SIE 2. 2Al. Adw Q. AAoed gozilo2 Sf. dl.
ua ofl¥iz) 209y A.2A.9. uloll d.vco oi YsiEH, Aldld w#dla o,
§59%/2029 ¥ 2ldlc +:1dld of. 1250 /2022 oti YSIEIHI 2i52HId &1 AIluiel]

RE @I%ol] g5H S2d &. AHY 200E(3) 2|.Ad. 2R, Uidll 0i.9¥ AIHER
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sasdl 615101) 212012aR cllacie) oird] efluciiel Q. 2iReloggHR 203 21a ofl%¥i
ati YsierAHi uAlld Aleglidlal edlal Adi 2ureudl 1% Aella Al @Iy
YsUdI 2idlall §sH sdlal] AoAdIE 8. ¥ &lIal Adi Gldali SIA AUsAHIA diRlue]
% AUl AlEl UIYoll 4R BuRidoll 284 Ysaudl A1H19101 A1 Sudl] ¥dIGER
gldlof &AUUIHI 419 8.

(RU) 9gHi Uaice] Aol @y Sed &ld AgA d 243 Hdi sduR] daaR
Al crunofl Nadiguil yxor uo% Helodl 284 Vaiceloll &g 5. &lddli
SIA AIHIYIN] 4281 dF SIS % SH ¥HI SAAd of &I, ASIR W_CAIg} YRUR &g &l
d@ll UalcE] 21 12 a21sd] g d 213 Sl Id S, of &I, A1 SIA A1HIYIA]
0.9 UolCZl U2 U0% WH RYERA YsA dl d U] Aol o1l &ldigf 24 of]
Sico] Hlold 8. €| &Idali SIHHI ASAHIA dAOdReall 28H 31.7,5U, 00U/ -
(2is 33Ul AR dIV WRAS &R Ui WRI) BGUR Uo% Udcld]l s
31.2,32,U02/— (215 3l A divi oiofld &x1R Uik Al A YI) A1HIINI of.q

AHRYERA YSUUI ¥UIGER &ldlo] HAUUIHI 41 8.

(R.9) dgHi &Idall SIHHI ARYER dF Aslsd uRl, el Aslsd dyd
AUIYY| ARY 53 8. HER SIS AHIGid F1A URIFER ARUR 443 LA Vi ali
3aii ofld a@l ofld Ysaell s3d RAEl 2% $31 YR 53d olell § ARUR SiR
siseral duidd aefl vial Aslsd v Aslsd v 31.9,uU0,000/ - (2i5 3l
AS AV UAIRY &%R YI) Ysdd &aldidf]l &slsa YRAUR 541 43 SIE HIaldIEI™S
WId] 2% 53d ofell. I 241 Sloll VRFER dANdR FH] Hidd Aslsd ARUR
Ui 2i3lof] 1€ al1iaR SAUIHI 2419 8. F&f] HEl of.w &l 6.5 ofl ¥UIG GURISA AU

HYO AIUUIH 241D 8.

(23) Y&l o.09 - GWIsd Hgl o1 &l 6.5 Hi UAUT SAT wGAR
HRYER AIHIYIN] 61,9 ol Al SIH Sl &ldlo] Aol $cli AHY EXRAIal HHol Y|
C11213U ASHIAH] g1 &di SIuH] Uils 28] 2R-AI0], ARNER dNdRefl 28H Ayl

ESSER &l &ldIo} YRR Y1 8. UgYHI ARYER AIHIGI0] of. 2 U] U0 % Yol 2]
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Aol ASHIA Clolld o] cial A1HIYINRAT WAY] dadRel]l 28H Ysd el

Al Jellaf 1% AW AlEl UIYoll 284 ANYUI 43 ESSER &ldlo] YRUR I 8.
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oll ¥diot GURSA UAUT YO AIUUIH] A1 B Aol HEI ol.9 243 oflA HYGHa]

AU gsH SAIHI 2419 8.
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