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D[P UF\WLWFDGF\ SD"RFZL J/TZ WFZF C[9/GF\ SlDxGZzL sV[DPV[;P;F[,\SLf4 

,[AZ SM8" sH[P0LPf4 UF\WLWFD4 HLP SrKP
vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

        JP SF[P sGF[GvO[8,f VZH G\P!&qZ_!)
        VF\S oov 

ZFJTFZFD DUFZFD RF{WZL4 pPJPZ&4 W\WF[ ov 0=F.JZ4 CF, SF\. GCL\P
ZC[P +LX],LIF4 BZ8LIF B]N"4
TFPAFIT]4 HLP AF0D[Z sZFH:YFGfP PPPPP  VZHNFZ

lJ~wW

s!f HXFEF. JLXFEF. pNZLIF4 pPJP5]bT4 W\WF[ ov 8=Fg;5M8"P
ZC[P D]\P5X]0F4 TFPV\HFZ4
HLPSrKP

sZf D[G[HZ ;FC[AzL4 ZF[I, ;\]NZD
HGZ, .g:I]Zg; S\5GL ,LDL8[04
9[P ALHF[ DF/4 VF[OL; G\PZ_(4
VF[D SF[G"Z4 %,M8 G\P##&v##*4
JF[0" G\P!ZqAL4 D]\PUF\WLWFD4
TFPUF\WLWFD4 HLPSrKP PPPPP      ;FDFJF/FVM

AFAT ov SFDN=FZ J/TZ VlWlGID4!)Z# C[9/   J/TZ  
D[/JJF AFATPPP

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
VZHNFZ TO"[ lJPJPzL V[P5LP,[pJFP

;FDFJF/F G\P! CFHZ GYLP
;FDFJF/F G\PZ TO"[ lJPJPzLP V[,PV[PS[<,FP

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv 
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voo   9  ZF  J   oov

s!f CF,GF\ SFDGF\  VZHNFZ[  ;FDFJF/F  G\P!  GL  OZH  NZdIFG  YI[,  VS:DFTGF\

5ZL6FD[  YI[,  .HFVF[G[  SFZ6[  SFIDL  5|SFZGL  BF[0  V\U[  SD"RFZL  J/TZ

VlWlGID4!)Z# C[9/ J/TZ D[/JJF  VZHL  SZ[,  K[  VG[  VF  SFDGF  ;FDFJF/FVM

5F;[YL VS:DFT J/TZGL ZSD ~FP!_4##4#$$qv sV\S[ ~5LIF NX  ,FB T[+L;  CHFZ

+6 ;F{ R]dDF,L; 5]ZFf4 NJFvNF~GF\ ~FP!45_4___qv sV\S[  ~5LIF V[S ,FB 5RF;

CHFZ  5]ZFf  D/L  S],  ~FP!!4(#4#$$qv  sV\S[  ~5LIF  VULIFZ  ,FB  ÈF\XL  CHFZ

+6 ;F{ R]dDF,L; 5]ZFf4J/TZGL ZSD p5Z 5_@ 5[G<8LGL ZSD4 VS:DFTGL TFZLBYL

!Z@ GF\ jIFHGF\ NZ[ BR" ;CLT R]SJL VF5[ T[ D]HAGL NFN DF\U[, K[P

sZf CF,GF\  SFDGF\  VZHNFZGL  J/TZ  VZHLGL  8]\SDF\  CSLST  V[  K[  S[4

VDF[  VZHNFZ  ;FDFJF/F  G\P!  GL  DF,LSLGF\  8[gSZ  G\PHLPH[P!Z“

ALPV[S;P*!)_  JFCG  p5Z  0=F.JZ  TZLS[  GF[SZL  SZTF  CTF

VG[  V[  ZLT[  VDF[  VZHNFZ ;FDFJF/F G\P! GF\  SFIN[;ZGF\  SFDNFZ CTFPVDF[  VZHNFZ

TFP!&q_&qZ_!)  GF\  ZF[H  ;NZ  8[gSZ  G\PHLPH[P!Z  ALPV[S;P*!)_  DF\  0=F.JZ

TZLS[  OZH  AHFJL  S\0,FYL  S[DLS,  EZL  p¿ZFB\0  HTF  CTF  tIFZ[  ZF+LGF\  _Zo__

JFuIFGF\  ;DI[  DFB[,  UFD  5F;[  5CF[\RTF  VFU/  HTF\  0d5Z  RF,S[  V[SND  A|[S

DFZLG[ 0d5Z ZF[0 p5Z V[SND pE]\ SZL N[TF\ VDF[ VZHNFZGF\ SaHFDF\ ZC[, 8[gSZ 0d5ZDF\

5FK/YL E8SF. UI[, VG[ U\ELZ 5|SFZGF[  VS:DFT YTF\  VDF[  VZHNFZG[ A\G[  5UDF\

U\ELZ 5|SFZGF\  O[|SRZF[  YI[, K[P DFYFGF\  TYF CF[9GF\ EFU[ U\ELZ O[|SRZF[  YI[,F K[ TYF

XZLZGF\  VgI  EFUF[DF\  D]-  T[DH  U\ELZ  .HFVF[  YI[,  K[P  VF  VS:DFT  AFN

VDF[  VZHNFZG[  5|FYDLS  ;FZJFZ  JFU0 J[<O[Z  CF[:5L8,4  ERFpDF\  VF5[,P  tIFZAFN

JW] ;FZJFZ UF\WLWFDGF 0F[P EFJLG 58[,GL CF[:5L8,DF\ V\NZGF\ NNL" TZLS[ NFB, ZFBL

VF[5Z[XGF[ SZL4 ;/LIF TYF %,[8F[ GF\BJFDF\ VFJ[, K[P  VDF[ VZHNFZGL ;FZJFZ RF,]DF\

K[P  VDF[  VZHNFZG[  VF VS:DFT YJFGF\  SFZ6[  .HFVF[GL  ;FZL  ;FZJFZ  SZFJJF KTF\

SFIDL BF[0 ZCL HJFGF\ SFZ6[ !__@ SDFJJFGL XlST U]DFJ[, K[P VF SFDGF\ ;FDFJF/F

G\P!  DF,LS  TYF  ;FDFJF/F  G\PZ  JFCGGL  JLDF  S\5GL  CF[I4  VF  SFDGF\  A\G[
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;FDFJF/FVF[G[ J/TZ V\U[GL GF[8L; VF5[, GYLP ;FDFJF/F G\P! V[ 5F[TFGF JFCGDF\

YI[, G]SXFGLG]\ J/TZ D[/JJF ;FDFJF/F G\\P Z 5F;[ S,[.D OF[D" EZ[, K[P ;FDFJF/F G\

P! GF\ HJFANFZ jIlSTG[ 56 VF VS:DFTG]\ GF[,[H K[P ;FDFJF/FVF[G[ VF VS:DFTDF\

VDF[ VZHNFZG[ .HF YIF CF[JFG]\ 5]Z[5]Z]\ GF[,[H CF[JF KTF\ VFH lNJ; ;]WL J/TZGL ZSD

GFDNFZ SF[8"DF\ HDF SZFJ[, GYL S[ VZHNFZG[ R]SJ[, GYLP VDF[ VZHNFZ ;FDFJF/F G\P!

5F;[  0=F.JZ  TZLS[  GF[SZL  SZTF  CTF  tIFZ[  ~FP!_4___qv  5UFZ  VG[  N{lGS  EyY]

~FPZ__qv V,UYL R]SJTF CTFP ;FDFJF/FGL GF[SZL NZdIFG VS:DFT G YIF[  CF[T

TF[ VDF[ VZHNFZ JW] SDF6L SZL XSIF CF[TP VS:DFT ;DI[ VDF[ VZHNFZ Z& JQF"GL

I]JFG JIGF\ VG[ ;XST XZLZ WZFJTF CTFP VZHNFZ[ ElJQIGL VFJS U]DFJ[, K[P VF

SFDGF\  ;FDFJF/FVF[V[  SF[.56  HFTG]\  J/TZ  R]SJ[,  G  CF[I4  VDF[  VZHNFZ  5_@

5[G<8LGL  ZSD  D[/JJF  CSSNFZ  KLV[  VG[  ;FZJFZ  5FK/  NJFvNF~GF[  BR"  ~FP

!45_4___qv sV\S[  ~5LIF  V[S  ,FB  5RF; CHFZ  5]ZFf  YL  JW]  BRF["  YI[, K[  T[

D[/JJF CSSNFZ KLV[P VDF[ VZHNFZGL VZHL ;DI DIF"NFDF\ K[P VF SFDGF\ ;FDFJF/F

GFDNFZ SF[8"GL CS]DTDF\ ZC[TF CF[.4 VF VZHL NFB, SZL4 R,FJL lGSF, ,FJJF GFDNFZ

SF[8"G[ ;\5]6" CS]DT K[P H[YL VF SFDGF ;FDFJF/FVF[ J/TZGL ZSD ~FP!_4##4#$$qv

sV\S[  ~5LIF  NX  ,FB  T[+L;   CHFZ  +6  ;F{  R]dDF,L;  5]ZFf4  NJFvNF~GF\  ~FP!

45_4___qv sV\S[  ~5LIF V[S ,FB 5RF; CHFZ 5]ZFf D/L S], ~FP!!4(#4#$$qv

sV\S[ ~5LIF VULIFZ ,FB ÈF\XL CHFZ  +6 ;F{ R]dDF,L; 5]ZFf4 J/TZGL ZSD p5Z

5_@  5[G<8LGL  ZSD4  VS:DFTGL  TFZLBYL  !Z@  GF\  jIFHGF\  NZ[  BR"  ;CLT  R]SJL

VF5[ T[ D]HAGL NFN DF\U[, K[P

s#f tIFZAFN CF,GF\  SFD[ ;FDFJF/FVMG[ SF-JFDF\  VFJ[, GF[8L; T[VF[G[  WF[Z6;Z

AHL UI[, CMJF KTF\ CF,GF\ ;FDFJF/F G\P! TO[" CFHZ ZCL HJFA ZH] SZJFDF\ G VFJTF

V+[GL  SF[8"  N=FZF  TFP!#q_$qZ_Z#  GF\ZF[H  ZF[HSFDDF\  C]SD  SZLG[  ;FDFJF/F  G\P!

GF[ CF,GF\ SFD[ HJFA ZH] SZJFGF[ CSS A\W SZJFDF\ VFJ[, K[P

HIFZ[  ;FDFJF/F   G\PZ  T[DGF  lJPJPzLP  V[,PV[PS[<,F  DFZOT  CFHZ  YI[,

K[  VG[  VF\Sv!$  YL  ,[BLT  HJFA  ZH]  YI[,  K[P  H[DF\  VZHNFZGL  VZHLGL
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CSLSTF[GF[  5[ZFJF.h .gSFZ SZLG[  BR" ;CLT ZN'  OZDFJJF lJG\TL SZ[, K[  VG[ JW]DF\

H6FJ[, K[  S[4  CF,GF\  SFDGF\  VZHNFZ  TYF  ;FDFJF/F  G\P!  JrR[  SFDNFZvDF,LSGF\

;\A\WF[  5]ZJFZ  YTF  GYLP  VS:DFT  ;DI[  VZHNFZ[  IF[uI  ZLT[  SF/HL  ZFB[,  G  CF[I

VG[ A[NZSFZ ZC[, CF[I4 VDF[ ;FDFJF/F G\PZ  JLDF S\5GL J/TZ R]SJJF HJFANFZ YTF

GYLP VFYL  VZHNFZGL VZHL BR" ;CLT ZN OZDFJJF lJG\TL SZ[, K[P  

s$f tIFZAFN CF,GF\ SFD[ VZHNFZ TO"[ GLR[ D]HAGF\ DF{BLS T[DH N:TFJ[HL 5]ZFJFVF[

ZH] SZJFDF\ VFJ[, K[P

➢ DF{BLS 5]ZFJF   ov

!P VF\Sv!&  YL  VZHNFZ  ZFJTFZFD  DUFZFD  RF{WZL  sHF8fG]\  5]ZFJFG]\

;F[U\NGFD\]P

ZP VF\Sv!( YL 0F[P EFlJG DC[gN=EF. 58[,G]\ 5]ZFJFG]\ ;F[U\NGFD\]P

➢ N:TFJ[HL   5]ZFJF   ov

VG]P G\P N:TFJ[HGL lJUT VF\SqDFS"

1. VS:DFT V\U[GL V[OPVF.PVFZPGL BZL GS,P Z$

2. VS:DFT V\U[ YI[, :YFGLS HuIFGF\ 5\RGFDFGL BZL GS,P Z5

3. VS:DFT V\U[GM OF.G, ZL5F[8"GL BZL GS,P Z&

4. JFCG G\PHLPH[P!Z ALPV[S;P*!)_ GL VFZP;LPA]SGL GS,P #qZ

5. JFCG G\PHLPH[P!Z ALPV[S;P*!)_ GL JLDF 5F[,L;LGL  GS,P #q#

6. 0F[P EFJLG 58[,[ VF5[, SFIDL BF[0G]\ V;, 5|DF65+P !)

7. 0F[P EFJLG 58[, CF[:5L8,GF\ 0L:RFH" ;DZLGL V;,P Z_

8. VZHNFZGF\ 0LPV[,PGL GS,P !*q#

9. V[S;vZ[ SF[5LGL GS,M G\Uv! YL &P !*q$

10. 0F[P EFJLG 58[, CF[:5L8,GF ;FZJFZG]\ AL,P Z!

11. VF[D D[0L;LG :8F[ZGF AL,GL V;, GS,P !*q54!*q&4

!*q)4!*q!_
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12. 0F[P EFJLG 58[, CF[:5L8,GF V[S;vZ[ GF\ AL,P !*q(

13. JFU0 ;JF["NI 8=:8 D[0LS, :8F[ZGF AL,GL GS,P !*q!!4!*q!#

14. JFU0 ;JF["NI 8=:8 CF[:5L8,GF AL,GL GS,P !*q!Z

15. ZFHAF. a,0 A[\SGF AL,GL GS,P !*q!$

16. ;\T CZLNF; VF. CF[:5L8,GF AL,GL GS,P !*q!5

stIFZAFN VZHNFZ  TO"[  JW]  5]ZFJM  ZH]  SZJF  DF\UTF  G CMI4  T[  V\U[GL  VF\SvZ$ YL

S,MhL\U  5]ZXLX ZH]  YI[,  K[P  H[  wIFG[  ,. VZHNFZGM  5]ZFJF  ZH]  SZJFGM  CSS A\W

SZJFDF\ VFJ[, K[Pf

stIFZAFN  ;FDFJF/F G\PZ TO"[ JW] 5]ZFJM ZH] SZJF DF\UTF G CMI4 T[ V\U[GL VF\SvZ& YL

S,MhL\U 5]ZXLX ZH] YI[, K[P H[ wIFG[ ,. ;FDFJF/F G\PZ  GM 5]ZFJF ZH] SZJFGM CSS

A\W SZJFDF\ VFJ[, K[Pf

s5f tIFZAFN  CF,GF\  SFD[  VZHNFZ  TO["  lJPJPzL  V[P5LP,[pJFGF\VF[GL  DF{BLS

N,L,M ;F\E/JFDF\ VFJ[, K[P ;NZ N,L,DF\ J/TZ VZHLGL CSLSTF[G]\ 5]GoZFJT"G SZL

JW]DF\  H6FJ[,  K[  S[4  CF,GF\  VZHNFZ  ;FDFJF/F  G\P!  GL  DF,LSLGL  8[gSZ  JFCGDF\

0=F.JZ  TZLS[  GF[SZL  SZTF  CTFP  CF,GF\  VZHNFZG[  TFP!&q_&qZ_!)  GF\  ZF[H  VF

SFDGF\  ;FDFJF/FGL  OZH  NZdIFG  VS:DFTGF\  SFZ6[  U\ELZ  .HFVF[  YTF\  CF,GF\

VZHNFZG[  !__@ SFIDL BF[0  ZCL  UI[, K[P  CF,GF\  ;FDFJF/FVF[G[  VS:DFT V\U[GL

HF6 CF[JF  KTF\ VZHNFZG[ J/TZGL SF[. H ZSD R]SJ[, GYLP CF,GF\ VZHNFZ[ VZHLDF\

H6FJ[, CSLSTF[  5]ZFJFYL 5]ZJFZ SZ[, CMI4 VZHLDF\  DF\uIF D]HAGL NFN D\H]Z  SZJF

lJG\TL SZ[, K[P VZHNFZ TO[" N,L,GF\ ;DY"GDF\ GLR[ D]HAGF[ R]SFNM ZH] SZ[, K[P

➢ Z_Z# V[P;LPH[P (_& GFDNFZ ;]l5|D SF[8"  VF[O .g0LIF V[8 gI]  lN<CL4 R\N=FdDF

lJ~wW D[G[HZ4 ZLHLIF[G, VF[OL;4 V[G;L;L ,LDL8[0 VG[ ALHF\VF[P

s&f tIFZAFN CF,GF\ SFD[ ;FDFJF/F G\PZ TO[" lJPJPzL V[,PV[PS[<,FGF\VF[GL DF{BLS

N,L,M ;F\E/JFDF\ VFJ[, K[P ;NZ N,L,DF\ CF,GF\ SFD[ ZH] HJFAGL CSLSTF[G[ J/UL

ZC[, K[ VG[  JW]DF\ H6FJ[, K[ S[4 CF,GF\ VZHNFZ VF SFD[ H]AFGL VF5JF ;FZ]\  5__

lSPDLPGL  ;OZ  SZ[,  K[P  VFYL  CF,GF\  VZHNFZ  0L;[A,  U6FI  GCL\P  VZHNFZG[
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0L;[AL,L8L  ;8L"OLS[8  VF5TF 5C[,F\  SF[.  V[S;vZ[  ,[JFDF\  VFJ[, GYLP  0F[S8ZzL N=FZF

p,8T5F;DF\ AFCI N[BFJYL 0L;[AL,L8L GSSL SZL XSFI GCL\P T[JL CSLST SA], ZFB[,

CF[I4 CF,GF VZHNFZGL VZHL GFD\H]Z SZJF lJG\TL K[P

s*f p5ZMST CSLST[  ;NZC]\   S[;GF\   gIFILS lG6"I  VF\Sv!5 YL  GLR[  D]HAGF\

D]N'FVM SF-JFDF\ VFJ[, K[P    

voo D]N'FVM oov

(1) X]\ VZHNFZ ;FlAT SZ[ K[ S[4 T[VF[ ;FDFJF/F G\P! GF\ SFDNFZ YFI K[ m

(2) X]\  VZHNFZ ;FlAT SZ[  K[  S[4 T[VF[G[  ;FDFJF/F G\P! GL GF[SZL VG[ OZH

AHFJTF NZdIFG VS:DFT YI[, K[ m HF[ CF TF[ VS:DFTGF SFZ6[ S[8,F

8SF  BF[0  ZCL  HJF  5FD[, K[  m  VG[  X]\  ZCL  UI[, BF[0GF\  SFZ6[  !__@

SDFJJFGL VG[ SFD SZJFGL XlSTDF\ W8F0F[ YI[, K[ m

(3) VS:DFT ;DI[ VZHNFZGL p\DZ X]\  JQF"  CTL m VG[  X]\  VZHNFZ ;FALT

SZ[  K[  S[4  T[VF[G[  DF;LS  ~FP!_4___qv5UFZ  TYF  ~FPZ__qv  EyYF

5[8[ D[/JTF CTF m

(4) X]\  VZHNFZ  ;FlAT  SZ[  K[  S[4  ;FDFJF/FVF[  VZHNFZG[  J/TZGL  ZSD

R]SJJF HJFANFZ YFI K[ m HF[ CF TF[ S[8,L ZSD m T[DH ;FDFJF/FVF[GL X]\

HJFANFZL YFI K[P

(5) X]\  VZHNFZ  ;FlAT SZ[  K[  S[4  ;FDFJF/FVF[V[  VZHNFZG[  J/TZGL  ZSD

R]SJJFDF\  A[NZSFZL  NFBJ[,  K[  m  HF[  CF  TF[  X]\  T[[VF[  5[G<8L  VG[  jIFH

R]SJJF HJFANFZ YFI K[ m

(6) X]\  VZHNFZ  CF,GL  VZHLGF  5[ZFv!!  DF\  DF\uIF  D]HAGL  NFN  D[/JJF

CSSNFZ K[ m

(7) X]\ VFBZL C]SD m                             

 s(f p5ZMST D]NFVMGF\ DFZF lG6"IM CJ[ 5KL H6FJ[, SFZ6M VG];FZ GLR[ D]HA K[P

(1) CSFZDF\P

(2) CSFZDF\4 SFIDL BF[0 $5@4 SDFJFGL XlSTDF\ W8F0F[ $5@P

(3) VS:DFT ;DI[ VZHNFZGL p\DZ Z& JQF" TYF DF;LS 5UFZ ~FP(4___qvP

(4) ;FDFJF/F G\PZ J/TZGL ZSD ~FP$4&54__$qv sV\S[  ~5LIF RFZ ,FB

LABOUR COURT (J.D.),   GANDHIDHAM                                                                                                                                                           Page 6 of 18

mailto:$5@P


JUDGEMENT W. C. (N=F) Appl. No.16 OF 2019  

5F;9 CHFZ RFZ 5]ZFf R]SJJF HJFANFZ YFI K[P ;FDFJF/F G\P! DF,LS

J/TZGL  ZSD  p5Z  5_@  5[G<8L  ZSD  ~FPZ4#Z45_5qv  sV\S[  ~5LIF

A[ ,FB A+L; CHFZ 5F\R ;F{ 5F\R 5]ZFf R]SJJF HJFANFZ YFI K[P

(5) ;FDFJF/F G\PZ J/TZGL ZSD ~FP$4&54__$qv sV\S[  ~5LIF RFZ ,FB

5F\;9 CHFZ RFZ 5]ZFf TYF J/TZGL ZSD p5Z VS:DFT TFZLBYL !Z@

jIFH R]SJJF HJFANFZ YFI K[P

(6) V\XTo CSFZDF\P

(7) VFBZL C]SD D]HAP

voo   SF  Z  6M   oov

s)f D]N'F G\P! TYF G\PZ oov D]N'F G\P! TYF G\PZ GL CSLSTF[ V[SALHF\ ;FY[ ;\S/FI[,

CF[I4  CF,GF\  SFD[  CSLSTMG]\  5]GZFJT"G  G  YFI  T[  ;FZ]\  D]N'F  G\P!  TYF  G\PZ  GL  RRF"

V[S ;FY[ GLR[ D]HA SZJFDF\ VFJ[, K[ VG[ ;\I]ST TFZ6 VF5JFDF\ VFJ[, K[P

s)P!f ;NZ SFD[ VZHNFZ TO[" ZH] YI[, 5]ZFJFVMG]\ D}<IF\SG SZTF 5C[,F\ 5|YD JS"D[g;

SMd5[G;[XG  V[S84!)Z#  GF\  5|SZ6vZ  DF\  SZJFDF\  VFJ[,  HMUJF.G[  wIFG[

,[JFDF\  VFJ[ TM T[ S[8,FS RFMSS; JU"GF\  DF,LSM T[DGF SFDNFZMG[ ;\:YFDF\ SFD SZTF

NZdIFG  YI[,  VS:DFT  .HFGF\  SFZ6[  VFJTL  SFIDL  VF\XLS  S[  5]Z[5]ZL  VXSTTF

S[ .HFGF\ SFZ6[ YTF\ VS:DFT D'tI]GF\ lS:;FDF\ zDIMUL S[ T[GF\ VFlzTMG[ J/TZ R]SJL

VF5[ T[ ;]lGl`JT SZJFGF\ C[T]YL ZRFJFDF\ VFJ[, K[P T[ ;\HMUMDF\ VZHNFZ p5Z ;F{5|YD

V[  CSSLT  ;FALT  SZJFGL  HJFANFZL  ZC[,  K[  S[4  VZHNFZ  VG[  ;FDFJF/F

JrR[  SFDNFZvDF,LSGM  ;\A\W  K[P  JW]DF\  VZHNFZG]\  VJ;FG  5MTFGL  OZH  NZdIFG

VG[ OZHGF\ EFU[ SZJFDF\ VFJ[, SFDULZL NZdIFG YI[, K[P JW]DF\ JS"D[g; SMd5[G;[XG

V[S84!)Z# DF\  SIF\I VS:DFT XaNGL jIFbIF VF5JFDF\  VFJ[, GYLP T[DH SFDNFZ

ZFHI JLDF VlWlGIDDF\  56 T[GL jIFbIF GYLP  5Z\T]  VS:DFT  GM l0SXGZL VY"“ ”

V[ YFI S[ SF\. 56 HF6 YIF lJGF V6WFIM" AGFJP“ ”

s)PZf CF,GF\  SFD[  VZHNFZ[  5MTFGL  J/TZ  VZHLDF\  H6FJ[,  K[  S[4

VDF[  VZHNFZ  ;FDFJF/F  G\P!  GL  DF,LSLGF\  8[gSZ  G\PHLPH[P!Z“

ALPV[S;P*!)_  JFCG  p5Z  0=F.JZ  TZLS[  GF[SZL  SZTF  CTF
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VG[ V[  ZLT[  VDF[  VZHNFZ ;FDFJF/F G\P! GF\  SFIN[;ZGF\  SFDNFZ CTFPVDF[  VZHNFZ

TFP!&q_&qZ_!)  GF\  ZF[H  ;NZ  8[gSZ  G\PHLPH[P!Z  ALPV[S;P*!)_  DF\  0=F.JZ

TZLS[  OZH  AHFJL  S\0,FYL  S[DLS,  EZL  p¿ZFB\0  HTF  CTF  tIFZ[  ZF+LGF\  _Zo__

JFuIFGF\  ;DI[  DFB[,  UFD  5F;[  5CF[\RTF  VFU/  HTF\  0d5Z  RF,S[  V[SND  A|[S

DFZLG[ 0d5Z ZF[0 p5Z V[SND pE]\ SZL N[TF\ VDF[ VZHNFZGF\ SaHFDF\ ZC[, 8[gSZ 0d5ZDF\

5FK/YL E8SF. UI[, VG[ U\ELZ 5|SFZGF[  VS:DFT YTF\  VDF[  VZHNFZG[ A\G[  5UDF\

U\ELZ 5|SFZGF\  O[|SRZF[  YI[, K[P DFYFGF\  TYF CF[9GF\ EFU[ U\ELZ O[|SRZF[  YI[,F K[ TYF

XZLZGF\ VgI EFUF[DF\ D]- T[DH U\ELZ .HFVF[ YI[, K[Pcc ;NZ CSLST VgJI[ CF,GF SFD[

;FDFJF/F G\P! TO["  CFHZ ZCL  HJFA ZH]  SZ[, GYLP  HIFZ[  ;FDFJF/F G\PZ TO["  ,[BLT

HJFA ZH] SZL4 VZHNFZGL VF CSLSTF[GF[ .gSFZ SZ[, K[P  ;FDFJF/F G\PZ TO[" CFHZ ZCL

HJFA ZH] SZ[, K[ VG[ VZHNFZGL VF CSLSTGF[ .gSFZ SZ[, K[P  5Z\T] lJ~wWGL CSLST

Z[S0" p5Z ,FJJFDF\ ;O/ ZC[, GYLP 

JW]DF\ CF,GF SFD[ VZHNFZ TO[" VF\Sv!& YL 5]ZFJFG]\ ;F[U\NGFD] ZH] SZ[, K[P VF

SFD[  ;FDFJF/F  G\P!  TO["  CFHZ  ZCLG[  VZHNFZGL  p,8T5F;  SZJFDF\  VFJ[,

GYLP  ;FDFJF/F  G\P!  GF[  p,8T5F;  SZJFGF[  CSS  A\W  SZJFDF\  VFJ[,  K[P

HIFZ[  ;FDFJF/F G\PZ GF lJPJPzLP N=FZF SZJFDF\  VFJ[, p,8T5F;DF\  V[ CSLST SA],

ZFB[, K[ S[4 VS:DFT AGFJGL OZLIFN DFZF lJ~wW SZJFDF\ VFJ[, K[P C]\ ;FDFJF/F G\P!

5F;[  0=F.JZ  TZLS[  SFD  SZTM  CMp  TYF  T[DGF  N=FZF  SM.  56  ZSD  DG[  J[HL;

TZLS[ R]SJJFDF\ VFJTL CMI T[ NXF"JTM SM. ,[BLT VFWFZ CF,GF\ SFD[ ZH] ZFB[, GYLP D[\

VS:DFT AFN DFZ]\ 0=F.JL\U ,F.;g; VFZP8LPVMPDF\ HDF SZFJ[, GYLP C]\ VFHZMH SM.GL

DNN lJGF SM8"DF\ VFJ[, K]\P VF ;LJFI T[VMG[ 5]KJFDF\ VFJ[, TDFD ;}RS ;JF,MGF\ B\

0GFtDS HJFA VF5[, K[P 

s)P#fJW]DF\  CF,GF VZHNFZ TO["  VF\SvZ$ YL V[OPVF.PVFZPGL BZL GS,4 VF\SvZ5

YL :YFGLS HuIFGF\ 5\RGFDFGL BZL GS,4 VF\SvZ& YL OF.G, ZL5F[8"GL BZL GS, ZH]

SZ[, K[P H[ 5{SL V[OPVF.PVFZP J\RF6[ ,[TF\  ;NZ OZLIFN ;FDFJF/F G\P! GF\ 8[gSZ G\P

HLPH[P!Z  ALPV[S;P*!)_  p5Z  S,LGZ  TZLS[  OZH  AHFJTF  5]bTZFH  H]HFZFD  HF8
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sRF{WZLf  GF\VF[V[  ,BFJ[,  K[P  H[   J\RF6[  ,[TF  VZHNFZGL  CF,GL  VZHLGL

CSLSTF[G[  ;DY"G D/[  K[P  JW]DF\  CF,GF\  SFD[  VZHNFZ  TO["  DFS"  #qZ YL  XZT R]SGL

8F.5U|FOLS  E],GF\  SFZ6[  JFCG G\PVFZPH[P_$ HLPV[P!#&5 GL  VFZP;LPA]SGL  GS,

TYF DFS"v#q# YL ;NZ JFCGGL JLDF 5F[,L;LGL GS, NXF"J[, K[P 5Z\T] Z[S0" wIFG[ ,[TF\

DFS"v#qZ YL 8[gSZ G\PHLPH[P!Z ALPV[S;P*!)_ GL VFZP;LPA]S TYF DFS"v#q# YL

8[gSZ G\PHLPH[P!Z ALPV[S;P*!)_ GL JLDF 5F[,L;L ZH] YI[, K[P VFD4 VZHNFZ TO["

p5ZF[ST  N:TFJ[HL  lJUTDF\  NXF"J[,  N:TFJ[HGL  lJUT  8F.5F[U|FOL  lD:8[S  U6JFDF\

VFJ[, K[ VG[ CF,GF\ SFD[ gIFIGF\ lCTDF\ DFS"v#qZ 8[gSZ G\PHLPH[P!Z ALPV[S;P*!)_

GL  VFZP;LPA]S   TYF  DFS"v#q#  YL  8[gSZ   G\PHLPH[P!Z  ALPV[S;P*!)_  GL  JLDF

5F[,L;L N:TFJ[HL 5]ZFJF TZLS[ J\RF6[ ,[JFDF\ VFJ[, K[P ;NZ 5]ZFJF   J\RF6[  ,[TF T[DF\

VG]S|D[ DF,LS TYF .g:IM0" TZLS[ HXF lJXF pNZLIF V[8,[ S[ VF SFDGF ;FDFJF/F G\P!

G]\ GFD K[P VFYL CF,GF\ VZHNFZ ZH] YI[, DF{BLS T[DH N:TFJ[HF[ wIFG[ ,[TF\ VF SFDGF\

VZHNFZG[ ;FDFJF/F G\P! GL DF,LSLGF\  JFCG G\PHLPH[P!Z ALPV[S;P*!)_ DF\ 0=F.JZ

TZLS[  OZH AHFJTF NZdIFG VS:DFT YI[, CF[JFG]\  5]ZJFZ YFI K[  VG[ H[YL JS"D[g;

SMd5[g;[XG V[S84!)Z# GL S,DvZsV[Gf D]HA VZHNFZ ;FDFJF/FGF\ SFDNFZ CMJFG]\

VG[  ;FDFJF/F  VF  SFINFGL  S,DvZs!fs.f  D]HA  DF,LS  CMJFG]\  9ZFJJFDF\

VFJ[  K[  VG[  ;FDFJF/FVF[G[  tIF\  OZH  AHFJTF  NZdIFG  VS:DFTGF\  SFZ6[  U\

ELZ .HFVF[  YI[, CF[JFG]\  5]ZJFZ YFI K[P  H[YL D]N'F G\P! TYF G\PZ GF[  HJFA p5ZMST

RRF"GF\ V\T[ CSFZDF\ VF5JFDF\ VFJ[ K[P

s!_f D]N'F G\P# oov

s!_P!f VZHNFZG[ ;FDFJF/F G\P! GL  OZH NZdIFG VS:DFT YI[, K[ VG[ VS:DFTGF

SFZ6[  U\ELZ  .HFVM  YI[,  K[  T[  CSLST  5]ZJFZ  YFI  K[P  VS:DFTGF\

SFZ6[ VZHNFZG[ SFIDL BF[0 ZCL HJF 5FD[, K[ S[ S[D m T[ AFAT[ VZHNFZ TO[" VF\Sv!)

YL  0F[PEFJLG 58[,GFVF[G]\ 0L;[AL,L8L ;8L"OLS[8 ZH] YI[, K[ T[ J\RF6[[ ,[TF\ T[DF\ SFIDL

XFZLlZS  BF[0 $5@ (Body as a whole)  CF[JFG]\  H6FJ[, K[P VZHNFZ TO"[ ;NZ CSLST

5]ZJFZ SZJF VF SFD[ VF\Sv!( YL 0F[S8ZG[ ;F[U\N p5Z T5F;[, K[P T[VM T[DGL ;MU\N
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p5ZGL  H]AFGLDF\  H6FJ[,  K[  S[4  VZHNFZ  ZFJTFZFD  DUFZFD  RF{WZL4  pPJPZ)4

TFP_)q!ZqZ_ZZ GF\ZF[H DFZL 5F;[ BF[0GL VFSFZ6LGF\ ;8L"OLS[8GL T5F; DF8[ VFJ[,FP

NNL"G[ T5F;TF 0FAF 5UDF\ S\5Fpg0 U|[0 JG O[|SRZ 8LALIF OLaI],F VG[ HD6F 5UDF\

8LALIF O|[SRZ T[DH HD6L SF[6LGF EFUDF\ T[DH DF[-F p5Z D]-DFZ H[JL .HFVF[ CTLP

p5ZF[ST  .HFVF[  DF8[  NNL"G[  A\G[  5UDF\  VF[5G  ZL0SXG  G[.,L\U  H[JL  ;FZJFZ  TFP

!&q_&qZ_!)  YL  TFP!)q_&qZ_!)  NZdIFG  DFZL  CF[:5L8,DF\  D[\  VF5[,  CTLP

NNL"G[ 5]KTF\ H6FjI] CT]\ S[4 T[DG[ A\G[ 5UDF\ N]oBFJF[ YTF[ CTF[P T[DH ,F\AF ;DI ;]WL

pEF  ZC[JFDF\  T[DH  RF,JFDF\  TS,LO  H6FTL  CTL  VG[  5,F9L  JF/L  T[DH  pE0S

A[;JFDF\ 56 TS,LO YTL CTLP JW] T5F; SZTF HD6F UF[96DF\ O,[SXG !__ 0LU|L

V[S;8[gXG s_f 0LU|L H[8,]\ CT]\P HD6F W]\8LGF\ EFUDF\ p5Z TZOGL D]JD[g8 #_ 0LU|L

VG[ GLR[GL D]JD[g8 $_ 0LU|L H[8,L CTLP HD6F UF[96 VG[ T[DH W\]8LGL T[  5KLGL

D]JD[g8 5L0FSFZS CTLP 0FAF UF[96DF\ O,[SXG !!_ 0LU|L  V[S;8[gXG s_f 0LU|L T[DH

0FAF W]\8LGF\  EFUDF\  p5Z TYF GLR[ TZOGL D]JD[g8 $_ 0LU|L H[8,L CTLP NNL"G[  0FAF

5UDF\  VF[5Z[XG SZLG[  GF\B[, .d%,Fg8 B]\RTF[  CTF[P  NNL"G[  5,F9L JF/L T[DH pE0S

5U[  A[;JFG]\  SC[TF  T[D SZJFDF\  T[G[  TS,LO  YTL CTLP  NNL"G[  5]KTF\  H6FJ[,]\  S[4  VF

V[S;L0[g8,  .HF  5KL  T[VF[  C[JL  jCLS,  R,FJL  XSTF  G  CTFP  p5ZMST  .HFVF[GF\

VFWFZ[  NNL"G[  $5@  H[8,L  A\G[  5UGL  BF[0GL  VFSFZ6L  YTL  CTLP  H[  D[\  BF[0

V\U[G]\ ;8L"OLS[8 TFP_)q!ZqZ_ZZ GF\ ZF[H VF5[, K[P H[ CF,GF SFD[ DFS"v!*q! YL ZH]

K[  TYF  DFS"v!*qZ  YL  ZH]  0L:RFH"  ;DZL  56  DFZF  N=FZF  VF5JFDF\  VFJ[,  K[P

A\G[  N:TFJ[HL  5]ZFJFVF[DF\  5MTFGF  CF[N'FHF[UGL  ;CLv;LSSF  VM/BL  ATFJ[,  K[P  H[

VG]S|D[  VF\Sv!)  VG[  VF\SvZ_  VF5JFDF\  VFJ[,  K[P  ;NZ  CSLST  VgJI[  CF,GF

SFD[ VZHNFZGF\ ;NZ ;FC[NGL ;FDFJF/F G\P! GF\VF[ TO[" p,8T5F; SZJFDF\ VFJ[, GYLP

HIFZ[  ;FDFJF/F G\PZ GF\VF[  N=FZF SZJFDF\  VFJ[, p,8 T5F;DF\  V[ CSLST SA], ZFB[,

K[ S[4 D[\ BM0GL VFSFZ6L ,MVZ ,LdA 5]ZTL SZ[, K[P VZHNFZ JFCG R,FJL XSTF GYL

T[  lJUT  VZHNFZGF\  H6FjIF  D]HA  D[\  DFZF  ;8L"OLS[8DF\  H6FJ[,  K[  VG[  T[  V\U[  D[\

VZHNFZGM SM. 0=F.JL\U 8[:8 ,LW[, GYLP VF ;LJFI T[VMG[ 5}KJFDF\ VFJ[, TDFD ;}RS
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;JF,MGF\ B\0GFtDS HJFA VF5[, K[P 

s!_PZf JW]DF\ CF,GF\ SFD[ VZHNFZG[ YI[, .HF V[ lX0I], .gHZL GYLP lX0I], .gHZL

GF CF[I T[ ;\HF[UF[DF 0F[S8ZGF[ 5]ZFJF[ V[ lGQ6F\TGF[ 5]ZFJF[ U6FI K[P JW]DF\ VZHNFZ N=FZF

5MTFGL J/TZ VZHDF\ CF,GF\ SFD[ VZHNFZG[ VS:DFTGF\ SFZ6[ YI[, U\ELZ .HFVF[GF\

SFZ6[ !__@ SDFJJFGL 1FDTFDF\ 38F0M YI[, CF[. T[ D]HA J/TZ VF5JF lJG\TL SZ[,

K[P  JW]DF\  ;FDFJF/F  G\PZ  TO["  SZJFDF\  VFJ[,  p,8  T5F;DF\  0MS8ZzLV[  VZHNFZG[

,MVZ ,LdADF\  $5@ SFIDL  BF[0  ZCL  UI[, CF[JFG]\  H6FJ[, K[P  JW]DF\  VZHNFZ  TO["

CF,GF\ SFD[ GFDNFZ ;]l5|D SM8"GF\ Z_Z# V[P;LPH[P (_& GFDNFZ ;]l5|D SF[8" VF[O .g0LIF

V[8 gI] lN<CL4 R\N=FdDF lJ~wW D[G[HZ4 ZLhLVF[G, VF[OL;4 V[G;L;L ,LDL8[0 VG[ ALHF\

VF[GF\  R]SFNF p5Z VFWFZ ZFB[, K[P ;NZ R]SFNM DFG;C J\RF6[ ,[JFDF\ VFJ[, K[P ;NZ

R]SFNFGL CSLST CF,GF\ S[;GL CSLSTMYL lJ5ZLT K[P

CF,GF\  TASS[  GFDNFZ  U]HZFT  CF.SM8"GF\  gI]  .lg0IF  V[xIMZg;  SF]\P  ,LP  lJP

HM~EF  5F\RFHL  H[9JF  VG[  ALHF\GF\ R]SFNFDF\  5[ZFvZ#  O\SXG,  l0;V[AL,L8L  CMI4

tIFZ[  T[G[  AM0L  V[h  V  CM,  U6LG[  38F0L  XSFI  GCL\  T[D  9ZFJJFDF\  VFJ[,  K[P

JW]DF\ ;NZ R]SFNFDF\ 5|:YF5LT SZ[, K[ S[4 

16.  A three-Judge  Bench  of  this  Court  in  Raj  Kumar  Vs.  Ajay  Kumar  and  Another1
categorically  assessed  the  assessment  of  future  loss  of  earnings  due  to  permanent
disability. The operative portion of the judgment reads as under: -

“9. The percentage of permanent disability is expressed by the Doctors with reference to the
whole body, or more often than not, with reference to a particular limb. When a disability
certificate states that the injured has suffered permanent disability to an extent of 45% of the
left lower limb, it is not the same as 45% permanent disability with reference to the whole
body.  The  extent  of  disability  of  a  limb  (or  part  of  the  body)  expressed  in  terms  of  a
percentage of the total functions of that limb, obviously cannot be assumed to be the extent
of disability of the whole body. If there is 60% permanent disability of the right hand and 80%
permanent disability of left leg, it does not mean that the extent of permanent disability with
reference to the whole body is 140% (that is 80% plus 60%). If different parts of the body
have suffered different percentages of disabilities, the sum total thereof expressed in terms
of the permanent disability with reference to the whole body, cannot obviously exceed 100%.

10. Where the claimant suffers a permanent disability as a result of injuries, the assessment
of compensation under the head of loss of future earnings, would depend upon the effect
and impact of such permanent disability on his earning capacity. The Tribunal should not
mechanically apply the percentage of permanent disability as the percentage of economic
loss or loss of earning capacity. In most of the cases, the percentage of economic loss, that
is, percentage of loss of earning capacity, arising from a permanent disability will be different
from the percentage of  permanent  disability.  Some Tribunals  wrongly  assume that  in  all
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cases,  a  particular  extent  (percentage)  of  permanent  disability  would  result  in  a
corresponding loss of earning capacity, and consequently, if the evidence produced show
45% as the permanent disability, will hold that there is 45% loss of future earning capacity. In
most of the cases, equating the extent (percentage) of loss of earning capacity to the extent
(percentage)  of  permanent  disability  will  result  in  award of  either  too low or  too high a
compensation.

11. What requires to be assessed by the Tribunal is the effect of the permanently disability
on the earning capacity of the injured; and after assessing the loss of earning capacity in
terms of a percentage of the income, it has to be quantified in terms of money, to arrive at
the future loss of earnings (by applying the standard multiplier method used to determine
loss of dependency). We may however note that in some cases, on appreciation of evidence
and assessment,  the Tribunal may find that percentage of loss of earning capacity as a
result  of  the  permanent  disability,  is  approximately  the  same  as  the  percentage  of
permanent disability in which case, of course, the Tribunal will adopt the said percentage for
determination of compensation.

12. Therefore, the Tribunal has to first decide whether there is any permanent disability and
if so the extent of such permanent disability. This means that the tribunal should consider
and decide with reference to the evidence: (i)  whether the disablement is permanent or
temporary; (ii) if the disablement is permanent, whether it is permanent total disablement or
permanent  partial  disablement,  (iii)  if  the  disablement  percentage  is  expressed  with
reference  to  any  specific  limb,  then  the  effect  of  such  disablement  of  the  limb  on  the
functioning of the entire body, that is the permanent disability suffered by the person. If the
Tribunal  concludes  that  there  is  no  permanent  disability  then  there  is  no  question  of
proceeding further and determining the loss of future earning capacity. But if the Tribunal
concludes that there is permanent disability then it will proceed to ascertain its extent. After
the Tribunal ascertains the actual extent of permanent disability of the claimant based on the
medical evidence, it has to determine whether such permanent disability has affected or will
affect his earning capacity.

13. Ascertainment of the effect of the permanent disability on the actual earning capacity
involves three steps. The Tribunal has to first ascertain what activities the claimant could
carry on in spite of the permanent disability and what he could not do as a result of the
permanent ability (this is also relevant for awarding compensation under the head of loss of
amenities of life). The second step is to ascertain his avocation, profession and nature of
work before the accident,  as  also his  age.  The third step is  to  find  out  whether  (i)  the
claimant is totally disabled from earning any kind of livelihood, or (ii) whether in spite of the
permanent disability, the claimant could still effectively carry on the activities and functions,
which  he  was  earlier  carrying  on,  or  (iii)  whether  he  was  prevented  or  restricted  from
discharging his previous activities and functions, but could carry on some other or lesser
scale of activities and functions so that he continues to earn or can continue to earn his
livelihood.

14. For example, if  the left  hand of a claimant is amputated, the permanent physical or
functional  disablement may be assessed around 60%. If  the claimant was a driver or  a
carpenter,  the actual  loss of  earning capacity may virtually  be hundred percent,  if  he is
neither able to drive or  do carpentry.  On the other hand,  if  the claimant was a clerk in
government service, the loss of his left hand may not result in loss of employment and he
may still be continued as a clerk as he could perform his clerical functions; and in that event
the loss of earning capacity will not be 100% as in the case of a driver or carpenter, nor 60%
which is the actual physical disability, but far less. In fact, there may not be any need to
award  any  compensation  under  the  head  of  `loss  of  future  earnings',  if  the  claimant
continues in government service, though he may be awarded compensation under the head
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of loss of amenities as a consequence of losing his hand. Sometimes the injured claimant
may be continued in service, but may not found suitable for discharging the duties attached
to  the  post  or  job  which  he  was  earlier  holding,  on  account  of  his  disability,  and  may
therefore be shifted to some other suitable but lesser post with lesser emoluments, in which
case there should be a limited award under the head of loss of future earning capacity,
taking note of the reduced earning capacity.”

21. Similarly, in the case of K.Janardhan Vs. United India Insurance Co. Ltd. & Anr.2, this
Court held that :- “The loss of earning capacity in the case of tanker driver who had met with
an accident, and lost one of his legs due to amputation. The commissioner for Workment’s
Compensation assessed the functional disability of the tanker driver as 100 % and awarded
compensation  on  that  basis.  The  High  Court,  however,  referred  to  Schedule  1  to  the
Workmen’s Compensation Act, 1923, and held that loss of a leg on amputation resulted in
only 60% loss of earning capacity. This Court set aside the judgment of the High Court, and
held that since the workman could no logner earn his living as a tanker driver due to loss of
one leg, the functional disability had to be assessed as 100%.”

22. This Court in the case of  S. Suresh Vs. Oriental Insurance Co. Ltd.& Anr.3  ,   held

that :- “9. We are of the opinion that on account of amputation of his right leg below knee, he

is rendered unfit for the work of a driver, which he was performing at the time of the accident

resulting in the said disablement. Therefore, he has 2 (2008) 8 SCC 518 3 (2010) 13 SCC

777 16 lost 100% of his earning capacity as a lorry driver, more so, when he is disqualified

from even getting a driving licence under the Motor Vehicles Act, 1988.”

s!_P#f JW]DF\ SFDNFZ J/TZ WFZF C[9/ J/TZGL ZSD GSSL SZTL  JBT[  SFDNFZ[ SFD

SZJFGL XlST S[8,L U]DFJ[, K[ T[ CSLST wIFG[ ,[JFGL CF[I K[P ;NZ SFD[ VZHNFZG[ YI[,

.HFV[  lX0I],  .gHZL  GYLP  lX0I],  .gHZL  GF  CF[I4  T[  ;\HF[UF[DF\

0F[S8ZzLGF[  5]ZFJF[  V[  lGQ6F\TGF[  5]ZFJF[  U6FI K[P  VFD4 VZHNFZ TO["  5MT[  VS:DFT

5C[,F\ H[ SFDULZL SZTF CTF4 T[ SFDULZL VS:DFT AFN SZJF ;\5}6"56[ V;1FD YI[,

CMI4  T[  V\U[  SM.56  :5Q8  DFGJF,FIS  VFWFZ  5]ZFJM  ZH]  SZ[,  GYLP  p5ZMST

R]SFNFVMDF\  H6FjIF  D]HA  CF,GF\  SFD[  VZHNFZ  N=FZF  T[VMGF\  0=F.JZGL  SFDULZLDF\

V0R6~5 YFI T[ D]HA XZLZG]\ SM. V\U 5]Z[5]Z\] S[ VF\XLS U]DFJ[, G CMI4 T[ ;\HMUMDF\

VZHNFZ[  VF\XLS ZLT[  0=F.JZ TZLS[GL SFDULZL SZJF ;\5}6"56[ V;1FD AG[, CMJFGL

CSLSTG[  0MS8ZzLV[  VF5[,  VZHNFZGF\  BM0  V\U[GF\  ;8L"OLS[8  TYF  5]ZFJFYL  ;DY"G

D/[,  CMI4  VS:DFTDF\  YI[,  .HFGF\  SFZ6[  VZHNFZG[  SFIDL  BF[0  $5@ VG[  SFD

SZJFGL 1FDTFDF\  $5@ U]DFJ[, CF[JFG]\  9ZFJJFDF\  VFJ[  K[P  H[YL  D]N'F  G\P# GF[  HJFA

p5ZMST RRF" D]HA VF5JFDF\ VFJ[ K[P 

s!!f D]N'F G\P$ TYF 5 oov  D]N'F G\P$ TYF G\P5 GL CSLSTF[  V[SALHF\ ;FY[ ;\S/FI[,
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CF[I4  CF,GF\  SFD[  CSLSTMG]\  5]GZFJT"G  G YFI  T[  ;FZ]\  D]N'F  G\P$ TYF G\P5 GL  RRF"

V[S ;FY[ GLR[ D]HA SZJFDF\ VFJ[, K[ VG[ ;\I]ST TFZ6 VF5JFDF\ VFJ[, K[P

s!!P!f VS:DFT JBT[ VZHNFZGL p\DZ S[8,L CTL T[ AFAT[ VZHNFZ TO"[ DFS"v!*q#

YL VZHNFZGF\  0=F.JL\U ,FI;g;GL GS, ZH]  SZJFDF\  VFJ[, K[P  H[  J\RF6[  ,[TF T[DF\

VZHNFZGL  HgD  TFP!Zq_5q!))#  NXF"JJFDF\  VFJ[,  K[P  JW]DF\  CF,GF\

SFD[   VS:DFTGF[   AGFJ  TFP!&q_&qZ_!)  GF\  ZF[H  AGJF  5FD[,  K[P  JW]DF\

;FDFJF/FG\P! TYF G\PZ TO["  VZHNFZGL p\DZ AFAT[ lJ~wWGF[ 5]ZFJF[ Z[S0" p5Z VFJ[,

GYLP T[YL VS:DFT ;DI[ VZHNFZGL p\DZ Z&  JQF"GL CF[JFG]\  9ZFJJFDF\ VFJ[ K[P  

s!!PZf JW]DF\  VZHNFZ  TO["   5MTFGL  J/TZ  VZHDF\  CF,GF\  ;FDFJF/F  G\P!

T[VMG[  DF;LS  5UFZ  ~FP!_4___qvTYF  N{lGS  EyY]  ~FPZ__qv  V,UYL  R]SJTF

CF[JFG]\ H6FJ[, K[P VZHNFZ TO"[ 5UFZ AFAT[ VgI SF[. N:TFJ[HL VFWFZ ZH] SZ[, GYLP

JW]DF\ ;NZ CSLST VgJI[ ;FDFJF/F G\P! DF,LS[ CF,GF SFD[ HJFA S[ 5]ZFJM ZH] SZ[,

GYLP  HIFZ[   ;FDFJF/F  G\PZ  TO["  VF  AFAT[  VZHNFZGL  VZHLDF\  H6FJ[,

CSLSTF[GF[  .gSFZ SZJF ;LJFI SF[. lJ~wWGF[  5]ZFJF[   Z[S0"   p5Z ,FJ[,  GYLP JW]DF\

VZHNFZGF  VF\Sv!& GF  ;F[U\NGFDFGL  p,8T5F; ;FDJFF/F  G\PZ  GF  lJPJPzLP  N=FZF

SZJFDF\  VFJ[, p,8T5F;DF\  lJ~wWGL  CSLST Z[S0"  p5Z  VFJ[,  GYLP  JW]DF\  CF,GF\

SFD[  VS:DFTGF[  AGFJ TFP!&q_&qZ_!) GF\ ZF[H AGJF 5FD[, K[P VF ;\HF[UF[DF\ zD

VG[  ZF[HUFZ  D\+F,IG]\  TFP_!q_&qZ_!_  G]\  GF[8LOLS[XG  J\RF6[  ,[TF\  p5ZMST

;\HMUMDF\  S,Dv$ :5Q8LSZ6vZ DF\  JW]DF\  JW]  ~FP(4___qv 5UFZ  U6JM S[  T[YL

VMKMP   H[YL zD VG[ ZF[HUFZ D\+F,IG]\ TFP_!q_&qZ_!_ G]\ GF[8LOLS[XG wIFG[ ,[TF\

VS:DFT  ;DI[ VZHNFZGF[  DF;LS 5UFZ ~FP(4___qv CF[JFG]\  9ZFJJFDF\ VFJ[ K[P H[YL

D]NF G\P5 GF[ HJFA p5ZMST RRF" D]HA VF5JFDF\ VFJ[ K[P

s!zf D]N'F G\P$ YL G\P& oov D]N'F G\P$ YL G\P& GL CSLSTF[ V[SALHF\ ;FY[ ;\S/FI[, CF[I4

CF,GF\  SFD[  CSLSTMG]\  5]GZFJT"G  G  YFI  T[  ;FZ]\  D]N'F  G\P$  YL  G\P& GL  RRF"

V[S ;FY[ GLR[ D]HA SZJFDF\ VFJ[, K[ VG[ ;\I]ST TFZ6 VF5JFDF\ VFJ[, K[P

s!ZP!f   CF,GF  SFD[  D]N'F  G\P&  YL  G\P(  V\U[  HMTF  HIFZ[  GMSZvDF,LSGF\  ;\A\
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WM  ;FDFJF/F  G\P!  ;FY[  5]ZJFZ  YI[,  CMI  TYF  VS:DFT  OZHGF\  ;DI  NZdIFG

VG[ OZHGF EFU~5[ SFD SZTF YI[, CMI TYF T[DF\ VZHNFZG[ .HF YI[, CMI VG[ SFIDL

BM0 ZCL UI[, CMI tIFZ[ ;FDFJF/FVM 5F;[YL SD"RFZL J/TZ WFZFGL HMUJF.VM D]HA

VZHNFZ J/TZ D[/JJF CSSNFZ YTF CMJFG]\ 5]ZJFZ YFI K[P JW]DF\ CF,GF\ SFD[ VZHNFZ

JW]DF\ CF,GF\ SFD[ VZHNFZ TO[" DFS"v#q# 8[gSZ G\P HLPH[P!Z ALPV[S;P*!)_ GL JLDF

5F[,L;LGL  GS, ZH]  YI[,  K[P  ;NZ JLDF  5F[,L;L  J\RF6[  ,[TF  T[DF\  5M,L;L  5LZLI0

TFPZ)q_5qZ_!)   YL  TFPZ(q_&qZ_Z_  GF\  ZMHGF[  NXF"J[,  K[P  JW]D\F  CF,GF\

SFD[  VS:DFT  AGFJ  TFP!&q_&qZ_!)  GF\ZMH  AGJF  5FD[,  K[P  VFD4  ;NZ

CSLSTG[ wIFG[ ,[TF\ 5M,L;L 5LZLI0DF\ AGFJ SJZ YFI K[ VG[ ;FDFJF/F JLDF S\5GL

J/TZ R]SJJF HJFANFZ YFI K[P

s!ZPZf JW]DF\  VS:DFTGF ;DI[ VF SFINFGL HF[UJF. HF[TF\ VZHNFZGL p\DZ Z& JQF"4

DF;LS VFJS ~FP(4___qv 9ZFJJFDF\ VFJ[ K[ SD"RFZL J/TZ VlWlGIDGL S,Dv$

D]HA J/TZGL U6TZL HF[.V[ TF[4VS:DFTDF\  YI[,  .HFGF lS:;FDF DF;LS VFJSGF

&_@  V[8,[  S[  ~FP$4(__qv4ZL,[Jg8  O[S8Z  VG];]lRv$4S,Dv$4  Z&  JQF"GL  p\DZ

;\A\lWT VJIJ Z!5PZ( ;FY[ U]6¿F ~FP!_4##4#$$qv sV\S[ ~5LIF NX ,FB T[+L;

CHFZ  +6  ;F{  R]dDF,L;  5]ZFf  VZHNFZG[  D/JF5F+  YFI  K[P  5Z\T]  VF  SFDDF\

VZHNFZG[  VS:DFTGF\  SFZ6[  $5@ SFIDL  BF[0  ZCL  UI[,  CF[.  VG[  VZHNFZGL  SFD

SZJFGL XlSTDF\  $5@  GF[  W8F0F[  ZCL UI[, CMJFG]\  9ZFJJFDF\  VFJ[, K[P  T[  ;\HMUMDF\

CF,GF\  VZHNFZ  ~FP!_4##4#$$qv  sV\S[  ~5LIF  NX  ,FB  T[+L;  CHFZ

+6 ;F{ R]dDF,L; 5]ZFf GF\ $5@ V[8,[ S[4 ~FP$4&54__5qv sV\S[ ~5LIF RFZ ,FB

5F;9 CHFZ 5F\R 5]ZFf  VZHNFZ VF SFDGF\  ;FDFJF/F G\PZ JLDF S\5GL 5F;[YL J/TZ

TZLS[ D[/JJF CSSNFZ CMJFG]\ 9ZFJJFDF\ VFJ[ K[P 

s!ZP#f  p5ZMST D]N'FGL RRF" SIF" VG];FZ VZHNFZG[ VS:DFT OZHGF\ ;DI NZdIFG

VG[ OZHGF\ EFU~5[ SFD SZTF YI[, CMI TYF T[DF\ VZHNFZG[ .HF YI[, CMI VG[ SFIDL

BM0 ZCL UI[, CMJF V\U[GL CSLST 5]ZJFZ YI[, CMI4 VZHNFZ J/TZ D[/JJF CSSNFZ

CMJFG]\ 5]ZJFZ YFI K[P CF,GF\ SFD[ A\G[ ;FDFJF/FVM TO"[ SM. J/TZGL ZSD HDF SZFJ[,
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GYLP VZHLGL GM8LX AHL UIF AFN 56 T[VM TO"[ SM. J/TZGL ZSD HDF SZFJ[, GYLP

tIFZ[  :5Q856[  V[  CSLST Z[S0"  p5Z 5]ZJFZ  YFI K[  S[4  ;FDFJF/FVM N=FZF  VZHNFZG[

J/TZGL ZSD R]SJJFDF\ T[VM A[NZSFZ ZC[, CMJFG\] 5]ZJFZ YFI K[P H[YL 5[G<8LGL ZSD

V\U[  SD"RFZL  J/TZ  VlWlGIDGL  HMUJF.  HMTF\  JLDF  S\5GL  HJFANFZ  YTL  GYLP

J/TZGL  ZSD  HDF  SZFJJF  SFINFGF\  5|:YFl5T  ;LwWF\T  wIFG[  ,[TF\  ;FDFJF/F  G\P!

V[ J/TZ HDF SZFJJ]\ HM.V[ H[ HDF SZFJ[, G CMI 5[G<8L R]SJJF T[VM HJFANFZ 9Z[ K[P

HIFZ[  J/TZGL  SM.  ZSD  HDF  SZFJ[,  G  CMI  tIFZ[  SD"RFZL  J/TZ  VlWlGIDGL

HMUJF.VM wIFG[  ,[TF\  J/TZ R]SJJFG]\  YFI tIFZYL  V[S  DF; AFNYL  jIFHGL  56

HJFANFZL AG[ K[P CF,GF SFD[ DM8Z jCLS, V[S8 V\TU"TGL 5M,L;L CMI4 T[ ;\HMUMDF\

GFDNFZ ;]l5|D SM8"GF\ !  ))( V[P;LPH[  5FGF G\P! J[N5|SFX UU" lJP 5|[DFN[JL   DF\ 5|:YF5LT

;LwWF\TM  wIFG[  ,[TF\  jIFH V\U[  JLDF S\5GLGL HJFANFZL  9ZFJL XSFIP H[YL  p5ZMST

RRF"G[  wIFG[ ,[TF JLDF S\5GL jIFH R]SJJF HJFANFZ 9Z[ K[P H[YL VZHNFZ ;FDFJF/F

JLDF S\5GL 5F;[YL jIFH D[/JJF CSSNFZ CMJFG]\ 9ZFJJFDF\ VFJ[ K[P

s!ZP$f  JW]DF\  jIFH  V\U[  SD"RFZL  J/TZ  VlWlGIDGL  HMUJF.VMDF\  !Z@  ;]WLGF\

jIFHGL  HMUJF.VM  SZJFDF\  VFJ[,  K[P  H[  CSLST  wIFG[  ,[TF\  TYF  CF,GF\  TASS[

GFDNFZ ;]l5|D SM8[" 5LP DLGFZFH lJP 5LP VlNU~:JFDL VG[ ALHFGF\4 Z_ZZ V[P;LPH[P 5[H

G\P!__!4 3L VMZLV[g8, .gxIMZg; S\5GL ,LP lJP ;LPALP HIMH" GFDNFZ ;]l5|D SM8["

Z_!Zs#f  HLPV[,PV[RP  #$$4  XMEF  lJP  R[ZD[G4  lJ9',ZFJ  lXgN[  ;CSFZL  ;FBZ

SFZBFGF  ,LDL8[0  V[PVF.PVFZP  Z_ZZ  V[;P;LP  5[H  G\P!$!_  GF\  R]SFNFVMDF\  TYF

GFDNFZ U]HZFT CF.SM8"  §FZF VMZLIg8, >g:I]Zg; SF]\P ,LP lJP U],FAEF. AFA]EF.GF\

JFZ;MGF  R]SFNFDF\  :5Q856[  H6FJ[,  K[  S[4 jIFHGL  HJFANFZL  SlDxGZ  V[JM0"

SZ[ T[ TFZLBYL GCL\ 56 VS:DFT YIF TFZLBYL YFI T[D 9ZFJJFDF\ VFJ[, K[P

JW]DF\ GFDNFZ  ;]l5|D SM8["  8LP  ;LP  ;[,HF lJP VMZLV[g8, .g:IMZg; SF]\P  ,LP

VG[  ALHF\VM  Z_!$  V[P;LPH[P  5FGF  G\P$(_  GF\  R]SFNFDF\4  ;LJL,  V5L,  G\P

&&!$qZ_Z! VG[ ;LJL, V5L, G\P!(&_qZ_ZZ GF\ R]SFNFDF\ VS:DFT .HF TFZLBYL

!Z@  jIFHGM  C]SD  SZ[,  K[P  T[DH  Z__)s#f  ;LPV[,PVFZP  5FGF  G\P*$!  GFDNFZ
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S,S¿F CF.SM8"GM ;ZA[xJZ ELD,F. AF5L ELD,F. lJP VZW[gN]S]DFZ ZMI VG[ ALHF\

VMGF\ R]SFNFVMDF\  5|:YF5LT ;LwWF\TMG[ wIFG[  ,[TF\  :5Q856[  !Z@ ;]WLG\]  ;FN\]  jIFH

R]SJJF V\U[GM C]SD SZJFGL HMUJF. K[P H[ wIFG[ ,[TF\ CF,GF\ SFD[ VS:DFT TFZLBYL

!Z@ ,[B[ ;FNF jIFHGL J/TZ p5ZF\TGL ZSD R]SJJF ;FDFJF/F JLDF S\5GL HJFANFZ

CMJFG]\ 9ZFJJFDF\ VFJ[ K[P

s!ZP5f JW]DF\  5[G<8L  VG[  jIFH  S[8,]\  CMJ\]  HM.V[  T[  V\U[  HMTF\  SD"RFZL  J/TZ

VlWlGIDGL  HMUJF.VM  D]HA  5_@  ;]WLGL  ZSD  5[G<8LGL  Y.  XS[P  CF,GF\

SFD[ ;FDFJF/F ;\:YF TO"[ SM. H ZSD HDF SZFJ[, G CMI4 A[SFZ ZC[,FG]\ 5]ZJFZ YT\] CMI

TYF 5[G<8L XF DF8[ 38F0JL HM.V[ T[ V\U[ SM. ZH]VFT SZ[, G CMI4 VF SFD[ ;FDFJF/F

G\P! 5[G<8L 5[8[  5_@ ZSD VZHNFZG[ R]SJ[ TF[  T[  jIFHAL VG[ gIFIL CMJFG]\  V+[GL

SM8"G]\  DFGJ]\ K[P H[YL  CF,GF\  SFDDF\  VS:DFT  J/TZGL  ZSD  ~FP$4&54__5qv

sV\S[  ~5LIF  RFZ  ,FB  5F;9  CHFZ  5F\R  5]ZFf p5Z  5_@  5[G<8LGL  ZSD

~FPZ4#Z45_Zqv  sV\S[  ~5LIF A[  ,FB A+L;  CHFZ 5F\R  ;F{  A[ 5]ZFf ;FDFJF/F G\P!

VZHNFZG[ R]SJJF HJFANFZ CMJFG]\ 9ZFJJFDF\ VFJ[ K[P

s!ZP&f  JW]DF\  CF,GF  SFDDF\  VZHNFZ  TO"[  D[0LS,  BR"4  ElJQIGM  D[0LS,  J;],

V5FJJF VZH SZ[, K[P  ;NZ CSLST AFAT[ HF[.V[ VZHNFZ[ ;FZJFZ V\U[ YI[, BR"GF\

V\U[GF\ AL, TYF AL, R]SJ6L SZ[, Z;LNM ZH] SZL 5]ZJFZ SZ[, GYL S[ ;FZJFZ SZGFZ

0F[S8ZG[  T5F;[, GYL VG[  D[0LS, BR"  D[0LS, BR"  ~FP!45_4___qv sV\S[  ~5LIF

V[S ,FB 5RF; CHFZ 5]ZFf  R]SJ[, CMJFGL CSLST 5]ZJFZ SZJF V\U[ SF[. DFGJF,FIS

5]ZFJF[  ZH] SZ[, GYLP H[YL VF SFDGF\  VZHNFZ[  J/TZ VZHLDF\  DF\U[, D[0LS, ;FZJFZ

BR" V\U[GL NFN GFD\H]Z SZJFDF\ VFJ[ K[P H[YL D]N'F G\P$ YL G\P& GF[ HJFA p5ZMST RRF"

D]HA VF5JFDF\ VFJ[ K[P

s!#f D]N'F  G\P_* oov  p5ZMST  D]N'F  G\P!  YL  G\P&  DF\  RRF"  SIF"  VG];FZ

VZHNFZ ;FDFJF/F G\P! G[ tIF\ SFD SZTF CMJFG]\ VG[ OZHGF\ ;DI NZdIFG VG[ OZHGF\

EFU~5[ VS:DFTDF\ .HF YTF\ SFIDL BM0 ZCL UI[,FG]\4 VZHNFZ J/TZGL ZSD D[/JJF

CSSNFZ YTF CMJFG\] 5]ZJFZ YFI K[P JW]DF\ VZHNFZ ;FDFJF/F G\P! 5F;[YL 5_@ 5[G<8L
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VG[  VS:DFT  AGFJ  AFNYL  A\G[  ;FDFJF/FVM  5F;[YL  J/TZGL  ZSD  R]SJ[  GCL\

tIF ;]WLG]\  !Z@ ,[B[ ;FNF jIFHGL ZSD D[/JJF V\U[  CSSNFZ CMJFG]\  5]ZJFZ YFI K[P

VFD4 p5ZMST RRF"GF\ V\T[ TDFD CSLSTM wIFG[ ,[TF gIFIGF\ lCTDF\ D]N'F G\P! YL G\P&

GM HJFA p5ZMST RRF"  D]HA VF5JFDF\  VFJ[, K[  VG[  D]N'F  G\P* V\U[  GLR[  D]HAGM

VFBZL C]SD SZJFDF\ VFJ[ K[P

voo   VF B ZL  C] S D   oov 

s!f VFYL  VZHNFZ  SD"RFZLGL  CF,GL  J/TZ  VZHL  V\XTo  D\H]Z  SZJFDF\

VFJ[ K[P

sZf CF,GF\ SFDGF\  ;FDFJF/F  G\PZ  JLDF  S\5GLV[  J/TZGL  ZSD

~FP$4&54__5qv  sV\S[  ~5LIF  RFZ  ,FB  5F;9  CHFZ  5F\R  5]ZFf

T[DH  ;NZ  ZSD  p5Z  VS:DFT  TFZLBYL  !Z@  jIFH  ;lCT  ZSD

VZHNFZG[ R]SJL VF5JFGF[ C]SD SZJFDF\ VFJ[ K[P

s#f CF,GF\ SFDGF\  ;FDFJF/F  G\P! DF,LS[  J/TZGL ZSD ~FP$4&54__5qv

sV\S[ ~5LIF RFZ ,FB 5F;9 CHFZ 5F\R 5]ZFf p5Z 5_@ 5[G<8LGL ZSD

~FPZ4#Z45_Zqv  sV\S[  ~5LIF  A[  ,FB  A+L;  CHFZ  5F\R  ;F{  A[ 5]ZFf

VZHNFZG[ R]SJL VF5JFGF[ C]SD SZJFDF\ VFJ[ K[P

s$f CF,GF  SFDGF  ;FDJF/F  G\P!  DF,LS[  VZHL  BR"GF\  ~FP#4___qv

VZHNFZG[ R]SJL VF5JFP

s5f CF,GF\ SFDGF\ ;FDFJF/FVMV[ VF C]SD D?I[YL lNGv#_ DF\ C]SDGF[ VD,

SZJFGM ZC[X[P

C]SD  VFHZF[H  TFZLB  Z5DL  DFC[  V[l5|,  ;G[  Z_Z5  GF\  ZF[H  B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SZJFDF\ VFJ[ K[P

TFZLB ov Z5q_$qZ_Z5                sDGMHEF. XF\lT,F, ;M,\SLf
:Y/ ov UF\WLWFDP                 SlDxGZzL OMZ JP SMP V[S84 ,[AZ SM8" 

sH[P0LPf4 UF\WLWFD4 HLP SrKP

:8[GMo 8LPV[GPJMZFP                           JUDGE CODE : GJ01300    
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