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NFB, TFZLB o Z_ !Z Z_!$ 
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_$ _( !5 

D[PJ0F[NZFGF JS"D[G SF[d5GX[XG SlDxGZzL S[PS[P l+J[NL ;FC[A ;D1F 
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       VF\Sv !& 
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          VZHNFZ G\P Z YL $ GF S]NZTLJF,L TYF .Q8DFTF 

 S<5GFA[G lN,L5EF. DF/L 

 TDFD ZC[JF;L o DF/L DCF[<,F[4  

 RFZ DFTF D\lNZ 5F;[4 DSZ5]ZF4 J0F[NZF 

lJ~wW 

;FDFJF/F o  !P KF[8FCFYL G\P HLPH[P !& h[0 _&_(GF DFl,S 

C[\DTEF. I]G];EF. A\U0LJF,F4 

9[P H\UFZ4 TFP HLP E~RP HLP GD"NFP 

ZP KF[8FCFYL G\P HLPH[P !& h[0 _&_(GL JLDF S\5GL 

8F8F V[PVF.PHLP HGZ, .g:IF[Z[g; S\P 

9[P ;FTDF DF/[4 ,[g0DFS" lA<0L\U4 

RS,L ;S", 5F;[4 UF[+L ZF[04 J0F[NZFP 

 

          vool5|,LDLGZL .:I] 5ZtJ[ C]SD oov 

 

s!f  VF SFDGF VZNFZGL VZHLGL 8]\SDF\ CSLST V[ ZLTGL K[ S[4 VZHNFZ G\P ! 

GF 5lT4 VZHNFZ G\P Z YL $ GF l5TF TYF VZHNFZ G\P 5 GF 5]+ VF SFDGF 

;FDFJF/FG[ tIF\ 0=F.JZ TZLS[ DFl;S ~l5IF !_4___qv 5UFZYL GF[SZL 



                                               Page 2 of 7                     W.C. Fatel Case No.  35 OF 2014 

 

SZTF CTFP ;FDFJF/FGL ;]RGF D]HA  VZHNFZ TFP Z$q&qZ_!$ GF ZF[H 

E~R D]SFD[YL VC[DN GUZ HJF GLS/[,FP TF Z5q&qZ_!$ GF ZF[H 

;JFZGF $P__ JFuIFDF\ HFD,5F0F 5F;[YL 5;FZ Y. ZCIF CTF tIFZ[ 8=S 

;FY[ VS:DFT YI[,F[ VG[ VS:DFTGF 5ZL6FD[ T[DG]\ D'tI] YI[,P H[YL 

T[VF[V[ ~FP !_4##4#__qvG]\ J/TZ D[/JJF DF8[ CF,GL VZHL SZ[, K[P  

 

sZf  ;NZC]\ SFD[  ;FDFJF/FVF[G[  VF\S o ( JF/L GF[8L; .:I] SZJFDF\ VFJ[, CTL 

H[ AHL UI[,FG]\ H6FI K[P VF SFD[ VF\S o  ) YL JLDF S\5GL TZO[ JlS, 

ZF[SJF 5ZJFGUL VZHL ZH] YI[, HIFZ[ VF\S o !_ YL JLDF S\5GL TZO[ 

JlS,FT5+ ZH] YI[, CT]\P JLDF\ S5GL NJFZF TFP * q(qZ_!) GF ZF[H 

T[DG[ l0,L8 SZJF DF8[GL VZHL  VF5JFDF\ VFJ[, CTL H[ VZHL HJFA DF8[ 

ZFBJFDF\ VFJ[, CTLP ;FDFJF/F JLDF S\5GL NJFZF TFP *q(qZ_!) GF 

ZF[H 0L,L:8 56 ZH] SZJFDF\ VFJ[, CT]\P  

 

s#f TFP *q(qZ_!) GF ZF[HGL JLDF S\5GLGL VZHLGL GS, VZHNFZ JlS,zL 

CLGFA[G zLJF:TJGFVF[V[  GS, ,LW[, CTL VG[ 8F.D A[U OF[Z ZL%,FI GF[ 

X[ZF[ SZ[, CTF[P JLDF\ S\]5GL GL VZHLDF\ V[J]\ H6FJJFDF\ VFJ[, CT]\ S[ 

VZHNFZF[V[ VFH VS:DFTGF S[; ;\NE[" V[DPV[P;LP8LP )#* qZ_!$ 

NFB, SZ[, CTL VG[ J/TZ D[/JL ,LW[, K[P JLDF S\5GLGL VZHLDF\ DF[8Z 

jCLS, V[S8GL S,D !&* 8F\SJFDF\ VFJ[, CTLP V+[GL VNF,T[ VeIF; 

SZTF VF .:I] ;\5]6" ZLT[ SFINFGF[ 5|`G CF[IP TFP *q(qZ_!) GF ZF[H H 

l5|,LDLGZL .:I] O|[D SZJFDF\ VFJ[, CTFP H[ .:I]GL GF[\W VZHNFZGF 

JlS,zLV[ TYF JLDF\ S\5GLGF JlS,zLV[ TFP !$q(qZ_!) GF ZF[H 

,LW[, CTLP tIFZAFNGL TFZLB Z!q(qZ_!) ZFBJFDF\ VFJ[, CTLP 

 

s$f ;NZC]\ SFD[ TFP Z!q(qZ_!) GF ZF[H VZHNFZGF JlS,zL CLGF zLJF:TJ 

NJFZF SF[. ZH]VFT SZJFDF\ VFJ[, G CTLP VZHNFZ JlS,zL NJFZF ZH]VFT 

SZJF DF8[ D]NT DF\UTL VZHL 56 ZH] SZJFDF\ VFJ[, G CTLP H[ CSLSTDF\  

l5|,LDLGZL .:I] 5ZtJ[ VZHNFZGL ZH]VFT SZJFGF[ CSS A\W SZJFDF\ 

VFJ[, CTF[ H[GL GF[\W ZF[HSFDDF\ SZJFDF\ VFJ[, K[P HIFZ[ ;FDFJF/F JLDF 
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S\5GL TZO[ V[DPV[P;LP5LP S[; G\P )#* VF[O Z_!$ GF V[JF[0"GL BZL GS, 

ZH] SZL V[DPJLPV[S8GL S,Dv!&* wIFG[ ,. C]SD SZJF H6FJ[, K[P   

 

s5f VF SFD[ V+[GF JS"D[G SlDxGZ NJFZF TFP *q(qZ_!) GF ZF[H GLR[ 

D]HAGF l5|,LDLGZL q5|FYlDS D]NNFVF[ SF-JFDF\ VFJ[, CTFP 

vooD]NNFVF[oov 

!P  X]\  VZHNFZF[V[ V[DV[;L5L S[; G\P )#*q!$ YL VZHL SZL J/TZGF[  

 C]SD D[/J[, CF[JFGF ;\HF[UF[DF\ X]\ CF,GL VZHL D[.g8[G[A, K[ m 

!P  X]\  C]SD m 

 

s&f       p5ZF[ST  D]NNFVF[ 5ZtJ[GF DFZF TFZ6F[ GLR[ D]HA K[P 

vooTFZ6F[ ov 

!P GSFZDF\ 

ZP VFBZL C]SD D]HA 

vooSFZ6F[ ov 

 

s*f  D]NNF G\AZP ! ov 

VF SFD[ ;FDFJF/F JLDF\ S\5GL NJFZF TFP *q(qZ_!) GF ZF[H H[ 

0Lv,L:8 ZH] SZJFD\F VFJ[, CT]\ VF 0Lv,L:8 NJFZF V[DPV[P;LP5LP S[; G\P 

)#* VF[O Z_!$GF V[JF[0"GL ;FNL GS, D]SJFDF\ VFJ[, CTLP HIFZ[ TFP 

Z(q(qZ_!) GF ZF[HGF l0v,L:8 VgJI[  V[DPV[P;LP5LP S[; G\P )#* 

VF[O Z_!$ GF V[JF[0"GL BZL GS, ZH] SZJFDF\ VFJ[, K[P ;NZC]\ V[JF[0"GL 

GS, HF[TF V[ :5Q8 YFI K[ S[ V[ SFD[ S<5GFA[G TYF VgI $GFVF[ S[ H[ VF 

SFD[ 56 VZHNFZ K[ T[D6[ ~FP )45)4*__qv s GJ ,FB VF[U6;F.9 

CFHZ ;FT;F[ 5]ZF f GL ZSDGF[ V[JF[0" 5F[TFGL TZO[6DF\ D[/J[, K[P V[JF[0" 

HF[TF V[ AFAT 56 :5Q8 YFI K[ S[ VZHNFZF[V[ V[DPV[P;LP5LP S[; TFP 

Z$q)qZ_!$ GF ZF[H NFB, SZFJ[, CTF[P V+[ V[ AFATGL GF[\W ,[JFDF\ 

VFJ[, K[ S[ CF,GF[ JS"D[G SF[d5GX[XG S[; TFP Z_q!ZqZ_!$ GF ZF[H 

NFB, YI[, CTF[P H[ CSLSTDF\ VZHNFZ[ 5|YD V[DPV[P;LP5L NFB, SZ[,FG]\ 

TZL VFJ[ K[ VG[ VF ZLT[ VZHNFZMV[ J/TZ D[/JJF DF8[ 5|YD VM%XG 
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TZLS[ V[DPV[P;LP8LPG\] OMZD 5;\N SZ[, CT\]P  DF[8Z jCLS, V[S8 !)()GL 

S,D !&* DF\ GLR[ D]HAGL HF[UJF. SZJFDF\ VFJ[, K[P H[ GLR[ D]HA K[P 

DM8Z jCLS, V[S8GL S,Dv!&* ov 

S[8,FS lS:;FVMDF\ J/TZ DF8[GF NFJF DF8[ lJS<5 o s!)#) GF 

VlWlGIDGL S,Dv!!_ sV[f 

SFDNFZ J/TZ VlWlGID4!)Z# DF\ UD[ T[ DHS]Z CMI T[ KTF\ SM. jIlSTG]\ 

D'tI] YJFYL VYJF T[G[ XFZLlZS .HF YJFYL VF VlWlGID C[9/ VG[ SFDNFZ 

J/TZ VlWlGID !)Z# C[9/ J/TZ DF8[GM NFJM p5l:YT YFI  tIFZ[ J/TZ 

DF8[ CSSNFZ jIlST AgG[ VlWlGIDM C[9/ 56 A[DF\YL SM. V[S VlWlGID C[9/ 

VYJF 5|SZ6 !_GL HMUJF.VMG[ AFW VFjIF l;JFI J/TZ DF8[ NFJM SZL 

XSX[P 

p5Z D]HAGL HF[UJF. HF[TF V[ :5Q8 YFI K[ S[ VCL\ J/TZ R]SJGFZ 

jIlST V\U[ SF[.  OF[0 5F0JFDF\ VFJ[, GYL DF+ VG[ DF+ J/TZ D[/JGFZ p5Z 

5|lTA\W D]SJFDF\ VFJ[, K[ S[ T[ A[ 5{SL SF[.56 SFINF VgJI[ NFJF[ SZL XSX[ 5ZT]\ 

AgG[ SFINF VgJI[  NFJF[ SZJF V\U[ 5|lTAW D]SJFDF\ VFJ[, K[P  V+[GL 

VNF,TGF GD| DT D]HA HIFZ[ SF[. jIlSTG[ A[ SFINF 5{SL SF[.56 V[S SFINF 

C[9/ J/TZ D[/JJF DF8[GL 5;\NULGF[ lJS<5 VF5JFDF\ VFJ[, CF[I tIFZ[ T[ 

jIlST 5|YD SF[. lJS<5 5;\N SIF" 5KL VgI lJS<5 VgJI[ J/TZ D[/JJFGL 

DF\U6L SZL XS[ GCLP SFZ6 S[ VCL\ 0F[S8=[.G VF[O .,[SXG V[8,[ S[ 5;\NULGF[ 

l;\wWFT ,FU] 50[ K[P 5;\NULGF[ l;\wWFT V[8,[ S[ 0F[S8=[.G VF[O .,[SXG V[ V[S 

ZLT[ ~, VF[O V[:8F[5, V[8,[ S[ 5|lTZF[WGF lGIDGL V[S XFBF H K[P V+[ 56 

U]HZGFZGF JFZ;NFZF[V[ J/TZ D[/JJF DF8[ DF[8Z jCLS, V[S8 C[9/ NFJF[ SZJFGF[ 

lJS<5 5;\N SZL J/TZ D[/JL ,LW[, K[PH[YL V+[GL VNF,TGF DT D]HA CJ[ 

JS"D[G SF[d5GX[XG V[S8 VgJI[ J/TZ D[/JJF DF8[ VZHNFZF[ CSNFZ YTF GYLP  

V+[GL SF[8"G[ GFDNFZ VF[ZL:;F CF.SF[8" NJFZF VF5JFDF\ VFJ[, TG],TF 5|WFG T[ 

U]HZGFZ RFZ6 5|WFG lJ~wW DC[gN= 5|;FN TYF ALHFVF[ GF S[;DF\ F.A.O. 

NO.457 OF 2008 GF SFD[ TFZLB Z#q_(qZ_!# GF ZF[H VF5[, R]SFNF[ CF,DF H 

wIFGDF\ VFJ[, K[P H[DF\ GFDNFZ VF[ZL:;F CF.SF[8[" VF5[, R]SFNFDF\ V[ D]NNF[ GSSL 

SZJFDF\ VFJ[, K[ S[ DF[8Z jCLS, V[S8GL S,D !&* HF[TF X]\ VS:DFT D'tI]GF 

;\NE"DF\ DF[8Z jCLS, V[S8 VgJI[ J/TZ D[/JL ,LWF AFN U]HZGFZ SFDNFZGF 
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JFZ;F[ DFl,S 5F;[YL JS"D[G SF[d5GX[XG V[S8 VgJI[ J/TZ D[/JJF CSNFZ K[ 

m VF D]NN[ HHD[g8DF\ H[ RRF" SZJFDF\ VFJ[, K[ T[ NXF"JJF DF8[ ;NZC]\ HHD[g8GF 

B5 5]ZTF 5[Z[U|FO VCL\ 8F\SJFDF\ VFJ[, K[P 

7. To deal with the above question, it is necessary to refer to 

Section 167 of the M.V. Act, 1988, which reads as follows:- 

“167. Option regarding claims for compensation in 

certain cases – Notwithstanding anything contained in the Workmen’s  

Compensation Act, 1923 where the death of, or bodily injury to any person gives 

rise to a claim for compensation under this Act and also under 

the Workmen’s Compensation Act, 1923 the person entitled to compensation 

may without prejudice to the provisions of Chapter X claim such compensation 

under either of those Acts but not under both.” 

8. A plain reading of Section 167 extracted above makes it clear that where a 

death or bodily injury to any person gives rise to claim under the M.V. Act, 1988 

as well as W.C. Act, 1923, the said person is entitled to compensation under 

either of the Acts but not under both. Contention of the appellants that they have 

claimed compensation from the tort-feasor under the M.V. Act wherein the 

owner under whom the deceased was working and his insurer were not party 

does not merit consideration. The expression “claim such compensation under 

either of those Acts but not under both” has no reference to the person against 

whom a claim has to be made. 

Therefore, irrespective of the fact that the person against whom a claim can be 

entertained under the M.V. Act is different from the person gainst whom a claim 

can be made under the W.C. Act, the bar of Section 167 of the M.V. Act will 

apply. The rationale behind Section 167 of the M.V. Act is that once the death or 

bodily injury to any person gives rise to a cause of action for claiming damages 

in favour of the person he  Cannot be compensated twice for the self same cause. 

9. At this juncture, it is necessary to refer to some of the judicial 

pronouncements of the Hon’ble Supreme Court and High Courts. 

The Hon’ble Supreme Court in the case of Sanjeev Kumar 

Samrat (supra) held as under:- 

“21. At this stage, we may usefully refer to Section 167 of the Act which reads 

as follows: 

167. Option regarding claims for compensation in certain cases – 

Notwithstanding anything contained in the Workmen’s Compensation 

Act, 1923 where the death of, or bodily injury to any person gives rise to a claim 

for compensation under this Act and also under the Workmen’s Compensation 
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Act, 1923 the person entitled to compensation may without prejudice to the 

provisions of Chapter X claim such compensation under either of those Acts but 

not under both. From the aforesaid provision, it is quite vivid that where a death 

or bodily injury to any person gives rise to a claim under the Act as well as 

under the 1923 Act, the said person is entitled to compensation under either of 

the Acts, but not under both.”  

p5ZF[ST 5[Z[U|FODF\ 8F\SJFDF\ VFJ[, ;]l5|D SM8"GF\ HHD[g8G]\ ;F.8[XG ,B[, G CF[I 

VF[/B SZJF ;F~ TYF HHD[g8 ;R" SZJF DF8[ T[GF[ ;LJL, V5L, G\AZ  ()Z5 q 

Z_!Z VG[ TFZLB !! DL 0L;[dAZ Z_!Z ,BJFDF\ VFJ[, K[P JW]DF\4 V+[GL 

VNF,TG[ GFDNFZ ;]l5|D SF[8" NJFZF VMZLV[g8, .g:I]Zg; S\5GL ,LP lJ~wW 

NIDjJFGF S[;DF\ ;LJL, V5L, G\AZ )#*q Z_!# GF SFD[  TFZLB 5 O[A|]VFZL 

Z_!# GF ZF[H VF5[, R]SFNM wIFGDF\ VFJ[, K[4 H[DF\ GFDNFZ ;]5|LD SM8"GL 0LJLhG 

A[gR[ ZL:5M0g8G[ O:8" VM%XGGF\ VFWFZ[ J/TZ R]SJJFG]\ H6FJ[, K[ VG[ ;FYM 

;FY V[D 56 H6FJ[, K[ S[4 ZL:5M0g8 AgG[ SFINFVM VgJI[ A[ JBT ,FE 

D[/JL XS[ GCLP JW]DF\ HF[JFDF\ VFJ[ TF[4 V+[GL SF[8"G[ GFDNFZ U]HZFT CF.SF[8" 

NJFZF O:8" V5L, G\P !!##qZ_!& GF SFD[ VF5JFDF\ VFJ[, R]SFNF[ wIFG[ K[ H[DF\ 

GFDNFZ CF.SF[8" NJFZF R]SFNFGF 5[ZF G\P & DF\ GLR[ D]HAGF[ >:I] O|[D SZJFDF\ VFJ[, 

CTF[P  

 

6. At the time of admitting this appeal, the appeal came to be admitted for 

consideration of following substantial question of law: 

“When the respondents-claimants have already received compensation 
under the provisions of the Motor Vehicles Act, can they maintain their claim 
under the provisions of the Workmen Compensation Act for the same 
accident, though the respondents are different? “ 

p5Z D]HAGF[ >:I] O|[D SIF" AFN GFDNFZ U]HZFT CF.SF[8"GFVF[V[ 5[ZF G\P !5 DF\ 

GLR[ D]HAG]\ TFZ6 SF-[, K[P 

15. In view of aforesaid directions laid down by the Hon’ble 

Apex Court as well as provision of Section 167 of the Motor 

Vehicles Act, it is very clear that the claimants have elected 

the option as envisaged under Section 167 of the Motor 

Vehicles Act, 1988 and availed compensation as provided 

therein and thereby they are not entitled to maintain another 

claim seeking aid and advantage of the provisions of the 

Workmen Compensation Act, 1923. Consequently, therefore, 

the judgment and award passed by the learned Commissioner 
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for Workmen Compensation, Junagadh, is not sustainable at 

law and required to be quashed and set aside. 
 

VFD4 p5ZF[ST R]SFNF[ wIFGDF\ ,[TF SFINFGF[ D]NNF[ :5Q8 ZLT[ lGl6"T YI[, 

K[P  V+[GF lS:;FDF\ 56 VZHNFZMV[ 5|YD VM%XG TZLS[ V[DPV[P;LP8LG\] OMZD 

5;\N SZL V[DPV[P;LP5LP S[; G\v)#*qZ_!$ GF SFD[ J/TZ D[/JL ,LW[, K[P 

H[YL CF,GL VZHL S[ H[ V[H VS:DFT ;FY[ ;\A\lWT K[ T[ NFB, SZ[, CF[.4 CF,GF 

VZHNFZF[GF[ S,[.D D[.g8[G[A, YTF[ G CF[. D]NNF G\AZ o ! GF[ HJFA GSFZDF\ 

VF5L gIFIGF CLTDF\ GLR[ D]HAGF[ C]SD SZJFDF\ VFJ[ K[P 

                                    vooC]SDoov 

VZHNFZMGL CF,GL VZHL DM8Z jCLS, V[S8GL S,Dv!&*  ,1FDF\ 

D[.g8[G[A, GF CMI ;NZC] VZHL ZN SZJFDF\ VFJ[ K[P  

BR" V\U[ SM. C]SD GYLP  

 

 

J0F[NZF      sS<5[X S[NFZGFY l+J[NL f 

TFP  _$q_)qZ_!)                    HH SF[0 G\AZPHLH[P__*&( 

  V[S; VMOLXLIM SlDxGZ OMZ JS"D[G 

SMd5[g;[XG V[S8 V[g0 HH 

             ,[AZ SM8"4 J0F[NZFP 

 

 

 

 

 

 


