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7. To deal with the above question, it is necessary to refer to

Section 167 of the M.V. Act, 1988, which reads as follows:-

“167. Option regarding claims for compensation in

certain cases — Notwithstanding anything contained in the Workmen’s
Compensation Act, 1923 where the death of, or bodily injury to any person gives
rise to a claim for compensation under this Act and also under

the Workmen’s Compensation Act, 1923 the person entitled to compensation
may without prejudice to the provisions of Chapter X claim such compensation
under either of those Acts but not under both.”

8. A plain reading of Section 167 extracted above makes it clear that where a
death or bodily injury to any person gives rise to claim under the M.V. Act, 1988
as well as W.C. Act, 1923, the said person is entitled to compensation under
either of the Acts but not under both. Contention of the appellants that they have
claimed compensation from the tort-feasor under the M.V. Act wherein the
owner under whom the deceased was working and his insurer were not party
does not merit consideration. The expression “claim such compensation under
either of those Acts but not under both” has no reference to the person against
whom a claim has to be made.

Therefore, irrespective of the fact that the person against whom a claim can be
entertained under the M.V. Act is different from the person gainst whom a claim
can be made under the W.C. Act, the bar of Section 167 of the M.V. Act will
apply. The rationale behind Section 167 of the M.V. Act is that once the death or
bodily injury to any person gives rise to a cause of action for claiming damages
in favour of the person he Cannot be compensated twice for the self same cause.
9. At this juncture, it is necessary to refer to some of the judicial
pronouncements of the Hon’ble Supreme Court and High Courts.

The Hon’ble Supreme Court in the case of Sanjeev Kumar

Samrat (supra) held as under:-

“21. At this stage, we may usefully refer to Section 167 of the Act which reads
as follows:

167. Option regarding claims for compensation in certain cases —
Notwithstanding anything contained in the Workmen’s Compensation

Act, 1923 where the death of, or bodily injury to any person gives rise to a claim
for compensation under this Act and also under the Workmen’s Compensation
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Act, 1923 the person entitled to compensation may without prejudice to the
provisions of Chapter X claim such compensation under either of those Acts but
not under both. From the aforesaid provision, it is quite vivid that where a death
or bodily injury to any person gives rise to a claim under the Act as well as
under the 1923 Act, the said person is entitled to compensation under either of
the Acts, but not under both.”
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6. At the time of admitting this appeal, the appeal came to be admitted for
consideration of following substantial question of law:

“When the respondents-claimants have already received compensation
under the provisions of the Motor Vehicles Act, can they maintain their claim
under the provisions of the Workmen Compensation Act for the same
accident, though the respondents are different? “
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15. In view of aforesaid directions laid down by the Hon’ble
Apex Court as well as provision of Section 167 of the Motor
Vehicles Act, it is very clear that the claimants have elected
the option as envisaged under Section 167 of the Motor
Vehicles Act, 1988 and availed compensation as provided
therein and thereby they are not entitled to maintain another
claim seeking aid and advantage of the provisions of the
Workmen Compensation Act, 1923. Consequently, therefore,
the judgment and award passed by the learned Commissioner
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for Workmen Compensation, Junagadh, is not sustainable at
law and required to be quashed and set aside.
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