
IN THE COURT OF THE DISTRICT MUNSIF AT MADURANTAKAM.

PRESENT: SELVI. M.S. Varalakshmi, B.A., B.L.,
                       District Munsif, Madurantakam. 

Friday  the  15  th     day of  February 2019.

 I.A. No. 674/2018 

 in

O.S. No. 305/2012.

1.  Munusamy Reddiar  (Died) 

2.  M. Rajendiran Reddiar    

3.  M. Santhana Kumar

4. M.  Baskar 

5.  Smt. Revathy

6.  Smt. Selvi                                                    ...Petitioners/Defendants.

                                                                         ..Vs..

1.  Smt. Adhilakshmi                                            

2.  Perumal

3. Vedagiri

4. Veerasamy

5. Smt. Alangaram                                                 ..Respondent/Plaintiffs                              

     This petition coming before me for final hearing on 02.02.2019  in the presence

of Thiru.M.Tamilmaran  counsel for Petitioner/Defendants and  Thiru.R.E.Charles counsel for

Respondents/Plaintiffs  and  upon  hearing the  both sides and upon perusal of records  and

having stood over  for  consideration  and  till  this  date,   and  this  court  delivered  the

following: 

Order

Petition  filed  Under Order VII Rule 11 of CPC, to   reject the Plaint  and pass 

such other suitable  orders.
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2. The Petition mentioned averments is as follows:

 The Petitioners/Defendants  submit it is admitted case by both side, earlier the

present 2nd Plaintiff  Perumal had already filed the suit in O.S.No.349/2002 for himself and also

on behalf of other plaintiffs for permanent injunction against the defendants 1 and 2.  After due

trial this Hon'ble court was pleased to dismiss the suit holding tat the defendants in the earlier

suits the defendants 1 and 2 in the present suit were in possession and enjoyment from the year

1968.   Admit the 2nd plaintiff had filed the appeal in A.S.No.19/2008 before the sub court

Madurantakam which was withdrawn as not pressed. 

Now We have filed the petition to reject the plaint under order 7 rule 11 as plaint has no

cause of action and the suit is barred by law. As per order 7 rule 11 Rejection of plaint plaint

shall be rejected in the following cases (a) where it does not disclose  a cause of action (b)

where the suit appears from the statement in the plain to be barred by any law.  

The Petitioner  submits that the plaint averments the cause of action arose in the

plaint "On 1st week of January of 2002 the date of trespass and put up construction in the suit

property  by the defendants and on subsequent dates de-die-indium at Athivakkam Village,

Zamin Endathur Firka, Madurantakam  Taluk".  The above cause of action is one of the facts

and that facts already decided in the   suit in 349/2002.  The petitioner submit the  earlier suit

filed by the 2nd plaintiff on behalf of other plaintiffs also which was admitted in the earlier

plaint pleadings and subsequent this suit also and the earlier judgment copy plaint copy and

written statement copy in O.S.No.349/2002 filed as documents nos 5 to 7 in the plaint and

perusal of the document No.5 judgment in O.S.No.349/ 2002 this Hon'ble court was clearly

held that the suit properties were in possession and enjoyment of this defendants from the year 
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1968 such as nkYk; th/rh/ 1 jd; rhl;rpaj;jpy; 1964 apnyna jhth rh;nt vz;

cl;gphpt[  bra;ag;gl;ljhft[k;. gl;l ntjhr;ry bgahpy; jhd; te;J cs;sjhft[k;.

mth;  jhd;  mDgtpj;J  tUtjhft[k;  jhth  brhj;jpy;  tlf;F  g[wk;xUbghpa

Fnlhd; cs;sjhft[k; bjw;F g[wj;jpy; Mjpehuhaz bul;oahh; tPL fl;o FoapUe;J

tUtjhft[k;.  jhth  brhj;jpy;  50  tUl  bjd;id  ku';fs;  gidku';fs;

cs;sjhft[k;  ,jid  gpujpthjpapd;  FLk;gj;jpdh;  jhd;  el;Lk;  guhkhpj;J

tUfpwhh;fs;  vd;Wk;  fpzW  gk;g[  brl;  Mfpatw;iw  gpujpthjpfs;  jhd;  50

tUl';fshf  mDgtpj;J  tUfpwhh;fs;  vd;Wk;.  xg;g[f;bfhz;L  rhl;rpak;

mspj;J  ,Uf;fpwhh;.  ,e;j  epiyapy;  jhth  brhj;Jf;fs;  bghUj;J  Vw;fdnt

br';fy;gl;L chpikapay; ePjpkd;wj;jpy; m/t/vz;/89-1968 vd;W xU gzk; jpUk;g

jhf;fy; bra;ag;gl;L jPh;g;ghiz bgw;W epiwntw;W eltof;iffs; ,/k/vz;.27-1982

Vyk; eltof;if vLj;jw;fhd gp/ 22 jhf;fy; bra;ag;gl;Ls;sJ. ,jpy; jhth brhj;J

,e;j KDrhkp bul;oahh; bgahpy; ,Ue;jjhf fhzg;gLfpwJ. ,jpy; ,Ue;nj 1968

Mz;oy;  ,Ue;J  jhth  brhj;Jf;fs;  ,e;j  gpujpthjpapd;  RthjPdj;jpYk;

mDgtj;jpYk; ,Ue;J tUfpwJ vd;gJ epUgzkhfpwJ.  

So, this Hon'ble court clearly come to conclusion that the defendants are in lawful

possession and enjoyment from the year 1968 to till disposal of the suit in O.S.No.349/2002 on

18.12.2007 in respect of same suit properties same parties and the facts of cause of cause of

action for the present suit have been already decided by earlier suit on O.S.No.349/2002 and

the averments in respect  of cause of action will amounts to resjudicata and as such the 
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plaintiffs have no cause of action to file the present suit.   

Now the present plaintiffs'  advocate clearly pleaded by suppressing the above

facts of cause of action which has been already decided in the earlier suit and therefore perusal

of the plaint coupled with judgment in O.S.No.349/2002 filed as document No.5 along with

plaint would reveal that the cause of action for the present suit has already decided against the

present plaintiffs infavour of the defendants.   The facts of the judgment with regard to the

possession have become final and no appeal was filed by the present respondent/plaintiff.  So

the cause of action facts pleaded in the plaint has been decided in the earlier suit as such the

present plaintiffs have no cause of action to file the suit.  If the plaint has no cause of action it is

liable to rejected under order 7 Rule 11 (e) of CPC.

The petitioner submit that as discussed above this Hon'ble court already come to

conclusion that they and their predecessor were in lawful possession and enjoyment from the

year 1968.  As such the suit is barred by limitation to file the present suit.  Therefore the suit is

barred by law.  If the suit is barred by any law, it as liable to be rejected under order 7 rule 11

(e) of C.P.C.

3.  Counter   filed  by  the  2  nd   Respondent/2nd  Plaintiff  and  adopted  by  the  other

Respondents 1,3 to5/Plaintiffs 1,3 to 5 are   as follows:

   The  allegations  contained in  the  affidavit  filed  in  support  of  the  petition  are  all

incorrect.  The allegations contained in the affidavit that the petitioners were admitted case by

both  side,    earlier  the  present  2nd  plaintiff  Perumal  had  already  filed  the  suit  in

O.S.No.349/2002 for himself and also on behalf of other plaintiffs for permanent injunction

against the defendants 1 and 2 an after due trial this Hon'ble court was pleased to dismiss the 
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suit holding tat the defendants in the earlier suits the defendants 1 and 2 in the present suit were

in possession and enjoyment from the year  1968 and admit the 2nd plaintiff had filed the appeal

in A.S.No.19/2008 before the sub court Madurantakam which was withdrawn as not pressed

and the decree and judgment in O.S.No.349/2002 and decree and judgment in A.S.No.19/2008

are filed herewith to be read as part and parcel hereof are all false and denied.

The 2nd respondent/2nd plaintiff submits that now the petitioners have filed the

petition to reject the plaint under order 7 rule 11 as plaint has no cause of action and the suit is

barred by law and As per order 7 rule 11 Rejection of plaint plaint shall be rejected in the

following cases (a) where it does not disclose  a cause of action (b) where the suit appears from

the statement in the plain to be barred by any law and the 2nd respondent/2nd defendant submits

that the plaint averments the cause of action arose in the plaint "On 1st week of January of 2002

the date of trespass and put up construction in the suit property  by the defendants and on

subsequent dates de-die-indium at Athivakkam Village, Zamin Endathur Firka, Madurantakam

Taluk " and the above cause of action is one of the facts and that facts already decided in the

suit  in 349/2002 and the  petitioner  earlier suit  filed by the 2nd plaintiff  on behalf  of  other

plaintiffs also which was admitted in the earlier plaint pleadings and subsequent this suit also

and the earlier judgment copy plaint copy and written statement copy in O.S.No.349/2002 filed

as  documents  nos  5  to  7  in  the  plaint  and  perusal  of  the  document  no.5  judgment  in

O.S.No.349/ 2002 this Hon'ble court was clearly held that the suit properties were in possession

and  enjoyment  of  this  defendants  from  the  year  1968  such  as nkYk;  th/rh/  1  jd;

rhl;rpaj;jpy; 1964 apnyna jhth rh;nt vz; cl;gphpt[  bra;ag;gl;ljhft[k;. gl;lh
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ntjhr;ry bgahpy; jhd; te;J cs;sjhft[k;. mth; jhd;mDgtpj;J tUtjhft[k;

jhth  brhj;jpy;  tlf;F  g[wk  ;xUbghpa  Fnlhd;  cs;sjhft[k;  bjw;F  g[wj;jpy;

Mjpehuhaz bul;oahh;  tPL fl;o FoapUe;J tUtjhft[k;.  jhth brhj;jpy;  50

tUl  bjd;id  ku';fs;  gidku';fs;  cs;sjhft[k;  ,jid  gpujpthjpapd;

FLk;gj;jpdh;  jhd;  el;Lk;  guhkhpj;J  tUfpwhh;fs;  vd;Wk;  fpzW  gk;g[  brl;

Mfpatw;iw gpujpthjpfs; jhd; 50 tUl';fshf mDgtpj;J tUfpwhh;fs; vd;Wk;.

xg;g[f;bfhz;L  rhl;rpak;  mspj;J  ,Uf;fpwhh;.  ,e;j  epiyapy;  jhth  brhj;Jf;fs;

bghUj;J Vw;fdnt br';fy;gl;L chpikapay; ePjpkd;wj;jpy; m/t/vz;/89-1968 vd;W

xU  gzk;  jpUk;g  jhf;fy;  bra;ag;gl;L  jPh;g;ghiz  bgw;W  epiwntw;W

eltof;iffs;  ,/k/vz;/27-1982  Vyk;  eltof;if  vLj;jw;fhd  gp.22  jhf;fy;

bra;ag;gl;Ls;sJ. ,jpy; jhth brhj;J ,e;j KDrhkp bul;oahh; bgahpy; ,Ue;jjhf

fhzg;gLfpwJ.  ,jpy;  ,Ue;nj  1968  Mz;oy;  ,Ue;J  jhth  brhj;Jf;fs;  ,e;j

gpujpthjpapd; RthjPdj;jpYk; mDgtj;jpYk; ,Ue;J tUfpwJ vd;gJ epUgzkhdJ

are all highly false and denied.   The observation in the judgment in previous suit is not legally

binding on the plaintiff herein and the defendants can claim adverse possession against the

plaintiffs herein only they admit the title of the plaintiff.  The enjoyment and possession of long

period do not confer any title to the defendants unless and until they admit the title of the

plaintiffs and hence, the long possession as alleged in the petition that the defendants and their

predecessors are enjoying the property for more than 50 years never confer any right to the

defendants and their predecessors in the suit property.
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The  2nd respondent/2nd  plaintiff  submit  that  so  this  Hon'ble  court  clearly  come  to

conclusion that the defendants are in lawful possession and enjoyment from the year 1968 to

till disposal of the suit in O.S.No.349/2002 on 18.12.2007 in respect of same suit properties

same parties and the facts of cause of cause of action for the present suit have been already

decided by earlier suit on O.S.No.349/2002 and the averments in respect  of cause of action

will amounts to resjudicata and as such the plaintiffs have no cause of action to file the present

suit and now the present plaintiffs' advocate clearly pleaded by suppressing the above facts of

cause of action which has been already decided in the earlier suit and therefore perusal of the

plaint coupled with judgment in O.S.No.349/2002 filed as document No.5 along with plaint

would reveal that the cause of action for the present suit has already decided against the present

plaintiffs infavour of the defendants and the facts of the judgment with regard to the possession

have become final and no appeal was filed by the present respondent/plaintiff and so the cause

of action facts pleaded in the plaint has been decided in the earlier suit as such the present

plaintiffs have no cause of action to file the suit are all highly false and denied.

The 2nd respondent/2nd plaintiff submit that the present suit is file for declaration and

recovery of possession. The cause of action for the suit as mentioned in the plaint para no.9 are

on 05.11.1990 the date of death of Thasiri andon1st week of January 2002 the date of trespass

and put up construction in the suit property by the defendants.  The relief sought by the plaintiff

for declaration and recovery of possession and hence, from the date of trespass muchless on 1 st

week January2002 the suit is filed within 12 years of trespass for recovery of possession under

article 55.  Further the evidence given in the previous suit in O.S.No.349/2002 cannot be a

ground for rejection of plaint.  The earlier is for the relief of permanent injunction filed by the 
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2nd plaintiff herein.  Hence. the relief in the earlier proceedings is not same as that of the present

suit.  Further, the para no.5 of the affidavit that the petitioners have mentioned that the plaint is

to be rejected as there is no cause of action and in the same para it is averred in the affidavit

that the suit  is  barred by limitation as already the court  has come to a conclusion that the

predecessor of the petitioners/defendants are in lawful possession and hence, it is barred by

limitation and therefore the plaint is liable to be rejected under order 7 Rule 11 (e) CPC which

not at all ground for rejection of plaint.

The 2nd respondent/2nd plaintiff submits that the petitioners themselves are not

clear under what ground the plaint is liable to be rejected.  Asper the judgment our High courts

and the Supreme court,  the averments in the plaint alone are to be looked in to for rejection of

plaint.  The conclusion in the previous suit by the court of law is not a ground for rejection of

plaint.  The2nd respondent/2nd plaintiff submits that the issue of the earlier suit is different

form the present suit.  The issue in the previous case and in the present suit are not one and the

same.

4.  Now the point for determination is:                                            

     Whether the petitioner is entitled for the relief sought for?

     On the side of the Petitioners/Defendants the Exhibits P-1 to P-4 were marked.  No Exhibits

marked on the side of the Respondents/Plaintiffs and no witness were examined on both sides.

5. Heard  and perused the records. The  Petitioner herein filed the present application to 



6. In the result,   the Interim Application is dismissed  without cost.

7. Dictated to the Stenographer and transcribed by her and corrected and pronounced by me in 

open court on this the  15th   day of  February 2019.

               District Munsif, 
                                                                                                                            Madurantakam.
Petitioners/Defendants side documents:

Ex.P-1- The copy of Judgment in O.S.No. 349/2002 dated 18.12.2007

Ex.P-2- The copy of  Decree in O.S.No. 349/2002 dated 18.12.2007

Ex.P-3- The copy of order in A.S.No. 19/2008 dated 15.02.2010

Ex.P-4- The copy of  Decree  in A.S.No. 19/2008 dated 15.02.2010

Respondents/Defendants side documents:

- Nil -

Both sides  Witness

           - Nil- 
     District Munsif, 

                                                 Madurantakam.



     Draft/Fair/Order
             

     I.A.No. 1149/2018 in 

     O.S. No.  305/2012
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     DMC, MKM.



     Decree

     O.S. No. 

     D.D.: 

     DMC, MKM.


