IN THE COURT OF THE DISTRICT MUNSIF AT MADURANTAKAM.

PRESENT: SELVI. M.S. Varalakshmi, B.A., B.L.,
District Munsif, Madurantakam.

Friday the 15" day of February 2019.
I.A. No. 674/2018

in
O.S. No. 305/2012.
1. Munusamy Reddiar (Died)
2. M. Rajendiran Reddiar
3. M. Santhana Kumar
4. M. Baskar
5. Smt. Revathy

6. Smt. Selvi ...Petitioners/Defendants.
..Vs..

1. Smt. Adhilakshmi

2. Perumal

3. Vedagiri

4. Veerasamy
5. Smt. Alangaram ..Respondent/Plaintiffs

This petition coming before me for final hearing on 02.02.2019 in the presence
of Thiru.M.Tamilmaran counsel for Petitioner/Defendants and Thiru.R.E.Charles counsel for
Respondents/Plaintiffs and upon hearing the both sides and upon perusal of records and
having stood over for consideration and till this date, and this court delivered the
following:

Order
Petition filed Under Order VII Rule 11 of CPC, to reject the Plaint and pass

such other suitable orders.
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2. The Petition mentioned averments is as follows:

The Petitioners/Defendants submit it is admitted case by both side, earlier the
present 2™ Plaintiff Perumal had already filed the suit in O.S.N0.349/2002 for himself and also
on behalf of other plaintiffs for permanent injunction against the defendants 1 and 2. After due
trial this Hon'ble court was pleased to dismiss the suit holding tat the defendants in the earlier
suits the defendants 1 and 2 in the present suit were in possession and enjoyment from the year
1968. Admit the 2™ plaintiff had filed the appeal in A.S.N0.19/2008 before the sub court
Madurantakam which was withdrawn as not pressed.

Now We have filed the petition to reject the plaint under order 7 rule 11 as plaint has no
cause of action and the suit is barred by law. As per order 7 rule 11 Rejection of plaint plaint
shall be rejected in the following cases (a) where it does not disclose a cause of action (b)
where the suit appears from the statement in the plain to be barred by any law.

The Petitioner submits that the plaint averments the cause of action arose in the
plaint "On 1% week of January of 2002 the date of trespass and put up construction in the suit
property by the defendants and on subsequent dates de-die-indium at Athivakkam Village,
Zamin Endathur Firka, Madurantakam Taluk". The above cause of action is one of the facts
and that facts already decided in the suit in 349/2002. The petitioner submit the earlier suit
filed by the 2™ plaintiff on behalf of other plaintiffs also which was admitted in the earlier
plaint pleadings and subsequent this suit also and the earlier judgment copy plaint copy and
written statement copy in O.S.N0.349/2002 filed as documents nos 5 to 7 in the plaint and
perusal of the document No.5 judgment in O.S.No.349/ 2002 this Hon'ble court was clearly

held that the suit properties were in possession and enjoyment of this defendants from the year
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1968 such as Guab emr.sr. 1 sear sriflugded 1964 WICGwCw greur &iCeu  eremwr
2 " lfley QeviwdulLgrdeyb, ulL Casrése Quuild srenr cubg o drarsTaaey b,
et grelr  J@uallds  uBaugTEayb sSraur OCersleo @LsE Ypbeuuflu
®CLna 2 drargrsa b CsHE Upssled Ydprrrwean Qrlgurr ofy sy GuUlGHS
aupagtsay b, sraur Qsrsdleo S0 amL Osdimer wIMm&GE UmETLIESE
e arensrdaydb  Qsemenr  UrSlarnrduilar @Gwbusderir  srer  pLbb  urTwoilsg
amSpriser eeambd Sawrmy uwby Gl yHuapmp SrdHardsear srer 50
GU(HLBI&G6TTS S@uailsg ou ([ it & 6ir eramib,  @UY&EQSTewTh srl&lw b
Saflss  Qosdori, Qbs Deooudld sraur OQersmssdar OQurpdss THsaGeu
Qemisaulpy eflowvullud BHovapsded o.ou.aar.89/1968 aem @ uveard Hembu
BTéEsd Qewiwliuly Sriuremear Qupm HeapGaupm By somsse @).w.ereamr,27/1982
g BLakdmsd abdsherar U 22 sréasd Qeuiwliul herarg, @& sreaur Qerss
Qs wasrd Qrigwurir Quwid Qmbssts srarliubdps, Qo QupsCs 1968
g  @QohHs  star  Qerssssar @bs  Ulpdlarnsluilar  saurSarsslen
S@uaslgd Qois wnsps aaug PlEuarordlpg,

So, this Hon'ble court clearly come to conclusion that the defendants are in lawful

possession and enjoyment from the year 1968 to till disposal of the suit in O.S.N0.349/2002 on
18.12.2007 in respect of same suit properties same parties and the facts of cause of cause of
action for the present suit have been already decided by earlier suit on O.S.No.349/2002 and

the averments in respect of cause of action will amounts to resjudicata and as such the
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plaintiffs have no cause of action to file the present suit.

Now the present plaintiffs' advocate clearly pleaded by suppressing the above
facts of cause of action which has been already decided in the earlier suit and therefore perusal
of the plaint coupled with judgment in O.S.N0.349/2002 filed as document No.5 along with
plaint would reveal that the cause of action for the present suit has already decided against the
present plaintiffs infavour of the defendants. The facts of the judgment with regard to the
possession have become final and no appeal was filed by the present respondent/plaintiff. So
the cause of action facts pleaded in the plaint has been decided in the earlier suit as such the
present plaintiffs have no cause of action to file the suit. If the plaint has no cause of action it is
liable to rejected under order 7 Rule 11 (e) of CPC.

The petitioner submit that as discussed above this Hon'ble court already come to
conclusion that they and their predecessor were in lawful possession and enjoyment from the
year 1968. As such the suit is barred by limitation to file the present suit. Therefore the suit is
barred by law. If the suit is barred by any law, it as liable to be rejected under order 7 rule 11

(e) of C.P.C.

3. Counter filed by the 2™ Respondent/2nd Plaintiff and adopted by the other
Respondents 1,3 to5/Plaintiffs 1,3 to 5 are as follows:

The allegations contained in the affidavit filed in support of the petition are all
incorrect. The allegations contained in the affidavit that the petitioners were admitted case by
both side, earlier the present 2nd plaintiff Perumal had already filed the suit in
0.S.No0.349/2002 for himself and also on behalf of other plaintiffs for permanent injunction

against the defendants 1 and 2 an after due trial this Hon'ble court was pleased to dismiss the
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suit holding tat the defendants in the earlier suits the defendants 1 and 2 in the present suit were
in possession and enjoyment from the year 1968 and admit the 2™ plaintiff had filed the appeal
in A.S.No.19/2008 before the sub court Madurantakam which was withdrawn as not pressed
and the decree and judgment in O.S.No0.349/2002 and decree and judgment in A.S.No.19/2008
are filed herewith to be read as part and parcel hereof are all false and denied.

The 2™ respondent/2nd plaintiff submits that now the petitioners have filed the
petition to reject the plaint under order 7 rule 11 as plaint has no cause of action and the suit is
barred by law and As per order 7 rule 11 Rejection of plaint plaint shall be rejected in the
following cases (a) where it does not disclose a cause of action (b) where the suit appears from
the statement in the plain to be barred by any law and the 2™ respondent/2nd defendant submits
that the plaint averments the cause of action arose in the plaint "On 1* week of January of 2002
the date of trespass and put up construction in the suit property by the defendants and on
subsequent dates de-die-indium at Athivakkam Village, Zamin Endathur Firka, Madurantakam
Taluk " and the above cause of action is one of the facts and that facts already decided in the
suit in 349/2002 and the petitioner earlier suit filed by the 2" plaintiff on behalf of other
plaintiffs also which was admitted in the earlier plaint pleadings and subsequent this suit also
and the earlier judgment copy plaint copy and written statement copy in O.S.No.349/2002 filed
as documents nos 5 to 7 in the plaint and perusal of the document no.5 judgment in

0.S.No.349/ 2002 this Hon'ble court was clearly held that the suit properties were in possession
and enjoyment of this defendants from the year 1968 such as Gueid eur.sr. 1 g

srlflugde 1964 WCwCw sreur &iGeu erewr 2 fley QewiwliulLgr&eyb, ULl
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Caugrdsow Quuiled grer eubg o drargrsdeyd, el Frar@ualdg ouBeausTSe b
sraunr  Qersdler aurs® yYpw @BOuflu ECLrear odarsraeyd s5HEG YpndSled
S dprgrwen  Qrlgwrr iy &Sl GuulBhs wBasrsaywb, srar Gsrsde S0
aupBL Osdiemenr wLIEI&GE UmaILIRIGE o dagrsayb Qsemer  UlrydleurSuller
Gbbusdlert grer BpL(bb urTwildgy emdlpriser erearmd Sleawm uwby Csl
S dluapern Srdardsda grer 50 aupLmsans amuealds eupdlpriser ererm b,
RU QT sl flubd Jeaflss Qusdorr, Qbs Dooulld srar QesrssHssdr
Qurpss ghsaCer Qemsaulh efowvulud FHweanssld .ou.ereamr.89/1968 orerm
@B uearb SHobu sSrEsd  Qesuwlulp  Srdureer  Qupm  HleapCeubhm
BLagsmssar @.uaan.2?/1982 gob pLeagsms apssperar 9,22  srésd
Qeuviuliul herearg, @ sreur Qersgsy Qbs aysrsl Qrigwrir Quuile QupHssTs
sramliubslng, Qo Q@uHCs 1968 yaiiyd Qubs sraur Qsrsmssda Qbs
dipglaun Sluilelr saurfarsdlaid Si@uaussiagn @Bbg anpg aaug BIGU e Lrarg)
are all highly false and denied. The observation in the judgment in previous suit is not legally
binding on the plaintiff herein and the defendants can claim adverse possession against the
plaintiffs herein only they admit the title of the plaintiff. The enjoyment and possession of long
period do not confer any title to the defendants unless and until they admit the title of the
plaintiffs and hence, the long possession as alleged in the petition that the defendants and their

predecessors are enjoying the property for more than 50 years never confer any right to the

defendants and their predecessors in the suit property.
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The 2™ respondent/2nd plaintiff submit that so this Hon'ble court clearly come to
conclusion that the defendants are in lawful possession and enjoyment from the year 1968 to
till disposal of the suit in O.S.N0.349/2002 on 18.12.2007 in respect of same suit properties
same parties and the facts of cause of cause of action for the present suit have been already
decided by earlier suit on O.S.N0.349/2002 and the averments in respect of cause of action
will amounts to resjudicata and as such the plaintiffs have no cause of action to file the present
suit and now the present plaintiffs' advocate clearly pleaded by suppressing the above facts of
cause of action which has been already decided in the earlier suit and therefore perusal of the
plaint coupled with judgment in O.S.N0.349/2002 filed as document No.5 along with plaint
would reveal that the cause of action for the present suit has already decided against the present
plaintiffs infavour of the defendants and the facts of the judgment with regard to the possession
have become final and no appeal was filed by the present respondent/plaintiff and so the cause
of action facts pleaded in the plaint has been decided in the earlier suit as such the present
plaintiffs have no cause of action to file the suit are all highly false and denied.

The 2™ respondent/2nd plaintiff submit that the present suit is file for declaration and
recovery of possession. The cause of action for the suit as mentioned in the plaint para no.9 are
on 05.11.1990 the date of death of Thasiri andonlst week of January 2002 the date of trespass
and put up construction in the suit property by the defendants. The relief sought by the plaintiff
for declaration and recovery of possession and hence, from the date of trespass muchless on 1*
week January2002 the suit is filed within 12 years of trespass for recovery of possession under
article 55. Further the evidence given in the previous suit in O.S.N0.349/2002 cannot be a

ground for rejection of plaint. The earlier is for the relief of permanent injunction filed by the
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2" plaintiff herein. Hence. the relief in the earlier proceedings is not same as that of the present
suit. Further, the para no.5 of the affidavit that the petitioners have mentioned that the plaint is
to be rejected as there is no cause of action and in the same para it is averred in the affidavit
that the suit is barred by limitation as already the court has come to a conclusion that the
predecessor of the petitioners/defendants are in lawful possession and hence, it is barred by
limitation and therefore the plaint is liable to be rejected under order 7 Rule 11 (e¢) CPC which
not at all ground for rejection of plaint.

The 2™ respondent/2nd plaintiff submits that the petitioners themselves are not
clear under what ground the plaint is liable to be rejected. Asper the judgment our High courts
and the Supreme court, the averments in the plaint alone are to be looked in to for rejection of
plaint. The conclusion in the previous suit by the court of law is not a ground for rejection of
plaint. The2nd respondent/2nd plaintiff submits that the issue of the earlier suit is different
form the present suit. The issue in the previous case and in the present suit are not one and the
same.

4. Now the point for determination is:

Whether the petitioner is entitled for the relief sought for?

On the side of the Petitioners/Defendants the Exhibits P-1 to P-4 were marked. No Exhibits
marked on the side of the Respondents/Plaintiffs and no witness were examined on both sides.

5. Heard and perused the records. The Petitioner herein filed the present application to



6. In the result, the Interim Application is dismissed without cost.
7. Dictated to the Stenographer and transcribed by her and corrected and pronounced by me in
open court on this the 15™ day of February 2019.

District Munsif,
Madurantakam.
Petitioners/Defendants side documents:

Ex.P-1- The copy of Judgment in O.S.No. 349/2002 dated 18.12.2007
Ex.P-2- The copy of Decree in O.S.No. 349/2002 dated 18.12.2007
Ex.P-3- The copy of order in A.S.No. 19/2008 dated 15.02.2010
Ex.P-4- The copy of Decree in A.S.No. 19/2008 dated 15.02.2010
Respondents/Defendants side documents:

- Nil -
Both sides Witness

- Nil-
District Munsif,
Madurantakam.
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