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IN THE COURT OF THE SUBORDINATE JUDGE,
MADURANTAKAM.

Present: Mr. T.Ganesh, B.A., B.L.,
Subordinate Judge,
Maduranthakam.

Friday, this 03" day of July, 2026
0.S.No. 137/2017
(CNR.No. TNCG13-000529-2017)

1. S. Mala
2. Nandhini
3. Prasanth ...Plaintiffs
.. Vs..
1. Sundaramoorthy
2. Athikesavan (@ Babu ...Defendants

This suit coming before this court for final hearing on 19.06.2026 in the
presence of Mr.V.Agoram, counsel for plaintiffs and Mr.M.Tamilmaran, counsel for
defendants and after hearing the arguments submitted on behalf of both sides, having
perusing the records, having stood over for the consideration of this court till date,
this court delivered the following;

JUDGMENT

Plaintiffs file the suit for permanent injunction by restraining the 1* defendant,
their men, Agents, servants, legal representatives and heirs from in any way
interfering with their peaceful possession and enjoyment of the suit properties

alternatively suit for partition and separate possession of their 1/2 shares in the suit
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property by metes and bounds, for permanent injunction restraining the 2™ defendant
from interfering with their possession and enjoyment of the suit properties and for
costs.

2. Plaint in brief:

Suit properties belongs to Sridhar, having got the same in an oral arrangement
that took place before 20 years ago. Sridhar died on 27.10.2008 leaving behind the
Plaintiffs, the wife and children, as his legal heirs to succeed his estate. Suit
properties were orally mortgaged by the family of Sridhar and it was redeemed by the
1** Plaintiff by utilizing the sale of her jewels. 1*defendant is also fully aware of the
same. Plaintiffs alone are enjoying the suit properties, by paying kist.

1*"'defendant has no right over the suit properties. The names of the 1*
Defendant, Murugadoss and Kanniammal wrongly mentioned in the computer patta
and they are no way connected with the suit properties. They have no right over the
suit properties. Murugadoss and Kanniammal did not disturb the possession and
enjoyment of the Plaintiffs over the suit properties. Hence, they are not impleaded as
parties to the suit. Defendant alone is attempted to interfere with the peaceful
possession and enjoyment of the Plaintiffs over the suit properties.

Without any right over the suit properties, the 1%defendant had created
document in favour of the 2"defendant. If at all any document created is also void
and not binding upon the plaintiffs. The 2™ defendant is attempting to interfere with
the peaceful possession and enjoyment of the suit properties. He is no way connected
with the suit properties. Without any right the defendants have attempted to interfere
with the peaceful possession and enjoyment of the plaintiffs over the suit properties
on 01.11.2017. The same was successfully prevented by the plaintiff. Again the
defendants have attempted to interfere with the peaceful possession and enjoyment of
the plaintiff possession over the suit properties on 11.11.2017. The same was also

successfully prevented by the plaintiffs. Defendants are powerful with men and
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money. At any time they may renew their attempt. Hence, the suit is filed for
Permanent injunctions.

If this court come to conclusion that the 1%defendant is also entitled to share in
the suit properties by way of incorrect patta, so for abandon caution, the Plaintiffs
seek the alternative relief of partition of their half share in the suit properties.

Hence, plaintiffs file the suit for permanent injunction restraining the 1%
defendant from interfering with their possession and enjoyment of the suit properties,
alternatively for partition and separate possession of their 1/2 share in the suit
properties, for permanent injunction restraining the 2™ defendant from interfering
with their possession and enjoyment of the suit properties and for costs.

3. Written Statement filed by the Defendants 1 and 2 in brief:

The defendants denies the allegations set out in the plaint. Suit properties were
originally belongs to Sundaram. He in a sound state of mind bequeathed the same and
other properties to his legal heirs by way of registered will dated 17.06.1954.
Sundaram died on 10.12.1984. As per will the suit properties and other properties
were given to Kandasamy and Krishnaveni ammal, the parents of the 1* defendant
under Schedule 'A' by giving life interest to them and vested interest to their legal
heirs. As per will both enjoyed the properties. Kandasamy died on 10.12.1984 and
Krishnaveni Ammal died on 09.04.1982 leaving behind their legal heirs Sridhar, 1*
defendant, Vasanthi, Kalavathy, Gnanambigai and Sudha. After the death Kandasamy
and Krishnaveni Ammal their legal heirs are in joint possession and enjoyment of the
suit properties. Sridhar alone cannot be a sole legal heirs as per the said will.

In the suit 'A' Schedule of the will, there are larger extent of the property,
which was given to the legal heirs of S.Kandasamy and Krishnaveni Ammal. After
their death the above said legal heirs namely K.Sridhar, 1*defendant
K.Sundaramoorthy, Vasanthi, Kalavathy, Gnanambigai and Sudha have jointly sold
so many properties to the third parties by mentioning the above will. The 1*

plaintiff’s husband and father of plaintiffs 2 and 3 namely Sridhar and other legal
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heirs of S.Kandasamy and Krishnaveni had already sold so many properties by
mentioning the will dated 17.06.1954. The plaintiffs are very well known about the
will. The plaintiffs unnecessarily drag the proceedings by suppressing the above
admitted will dated 17.06.1954. The plaintiff has suppressed the real material facts.
The nature of acquisition pleaded by the plaintiff is highly suppression one.
Therefore, the plaintiffs are not entitled to get any discretion relief from this Court.

The framing of the suit is not correct, without declaration the suit for
permanent injunction is not maintainable. Suit properties and other properties were
jointly stands in the name of deceased K.Sridhar and the 1* defendant as they are the
male member of the family. Without documents and without giving notice to this
defendants the plaintiffs have played fraud by giving so many brief to the revenue
officials and transfer the Patta in their name. The Patta is not valid and it is being an
abivinto, since no notice issued to this defendant and other legal heirs of
S.Kandasamy and Smt. Krishnaveni Ammal. Mere grant of Patta will not grant any
title.

The suit is bad for non-joinder of necessary parties Viz., Vasanthi, Kalavathy,
Gnanambigai and Sudha who are daughters of S.Kandasmay and Krishnaveni. They
are also entitling to share over the suit property and other properties covered under
the 'A' Schedule of the will. The 2™ defendant is the servant of the 1% defendant. The
injunction petition as against him is not maintainable. The 2™ defendant is only care
taker of the suit properties and other properties on behalf of this defendant and his
sisters. The 2"defendant is unnecessary party in the suit. If an injunction is granted as
against the 2"defendant, this defendant and his sisters will be affected to enjoy the
properties. The suit is bad for mis-joinder of 2™ defendant.

Hence, this suit is liable to be dismissed with exemplary cost under Sec.35(a)

of C.P.C.

0.8 No. 137/2017, Aft, Dated: 03.07.2026, Sub Judge, Madurantakam



5

4. On the basis of the pleadings both in the Plaint and written statement of

defendant this court has framed the following issues on 05.06.2023:

1. Whether the Plaintiff is in exclusive possession of the suit property as stated in

the plaint?

2. Whether the plaintiff and legal heir of the Kandaswamy and Krishnaveni
ammal are in joint possession and enjoyment over the suit property as

contended in the written statement?

3. Whether the plaintiff is entitled the relief of permanent injunction as claimed in

the plaint?

4. To what other relief the plaintiff is entitled?
5. Evidence and Exhibits:

The plaintiffs examined 1* plaintiff S.Mala as Pw1, and through her Exhibits
Al to A6 marked, they also examined one Elumalai as Pw2 and no documentary
evidence marked through him. On the other hand the 1* defendant examined as Dw1
and Exhibits B1 to B8 were marked through him.
6. Heard both sides, perused the documents and evidences placed before this court.
7. On perusal of records the issues already framed were not in consonance with the
pleadings and facts of the case. Hence this court invoking power under Order XIV
Rule 5 hereby strike out the issues already framed and recast the same.

8. Recast issues:

1. Is it true that the suit properties belonged to Sridhar, having got the same in a
family arrangement that took place about 20 years ago?
2. Whether the plaintiffs are in exclusive possession and enjoyment of the suit

properties?
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3. Whether the plaintiffs are entitled to the relief of permanent injunction
restraining the defendants from interfering with their possession and enjoyment
of the suit properties?

4. Whether the suit is bad for non-joinder of sisters of 1* defendant as party to the
suit?

5. Whether the plaintiffs are entitled to the relief of partition and separate
possession and enjoyment of their half share in the suit properties?

6. Whether the plaintiffs are entitled to the relief of permanent injunction
restraining the 2™ defendant from interfering with their possession and
enjoyment of the suit properties?

7. Whether the suit is bad for non seeking the relief of declaration?

8. To what other relief the plaintiffs are entitled for?

9. No doubt that both parties already adduced sufficient evidences based upon
the pleadings and issues recasted now. There is no need or necessity arise to lead
evidence in respect of recast issues. Hence, this court considering the case pending
for more than nine years and giving opportunity to parties to lead evidence in respect
of recast issues is only a futile, proceeded to deliver judgment on the recast issues.

10. Recast Issue wise findings:
11. Recast Issue No.1 :

“Is it true that the suit properties belonged to Sridhar, having got the same in
a family arrangement that took place about 20 years ago?”

It is the case of plaintiffs that the suit properties owned by Sridhar, the
husband of 1* plaintiff and father of other plaintiffs, having got the same under a
family arrangement that took place before 20 years from the date of filing suit. Per
contra the defendants defend that the suit properties originally belonged to Sundaram,
the grand father of the 1* defendant and Sridhar, that the said Sundaram bequeath the
same to the parents of the Sridhar and 1% defendant namely Kandasamy and

Krishnaveni by giving life interest and vested interest with the sons and daughters of

0.8 No. 137/2017, Aft, Dated: 03.07.2026, Sub Judge, Madurantakam



7

them namely the above said Sridhar, the 1% defendant, Vasanthi, Kalavathy,
Gnanambigai and Sudha. Hence the defendants defend that the Sridhar had no
exclusive right over the suit properties.

Now it has to be seen whether the plaintiffs proved the title of Sridhar. In
support of their contentions, the plaintiffs have filed Exs Al to A6. Ex Al, the patta
for item nos 1, 3, 7 and 8. It jointly stands in the name of plaintiffs and the 1*
defendant. It will not show that the Sridhar had exclusive title over the suit properties.
Ex A2 the patta for item nos 2,4 to 6, 9 to 13 jointly stands in the name of Sridhar and
1** defendant. It also will not show that Sridhar had exclusive title to the suit
properties. Ex A3 and A4 are the death certificate and legal heir certificate of Sridhar,
where it does not show that Sridhar had title to the suit properties. Ex A5 the patta for
the suit properties which jointly stands in the name of Sridhar and the 1* defendant,
which also would not show that the Sridhar had exclusive title to the suit properties.
Ex A6 the kist receipt dated 06.10.2023 in the name of Sridhar was after suit and it
also would not show that the Sridhar had title to the suit properties. It is pertinent to
note that even at the time of filing this suit in 2017, the said Sridhar was dead. If it so,
how the kist receipt dated 06.10.2023 in the name of Sridhar was issued under
suspicious. So, the exhibits marked by the plaintiffs would not prove that Sridhar had
exclusive title to the suit properties.

Next keen perusal of plaint, nothing was whisphered about the family of
Sridhar, where the plaintiffs claim that the said Sridhar got the properties under a
family arrangement. Even the plaintiffs suppressed the fact that the 1% defendant is
the brother of Sridhar. Apart from that the 1* plaintiff who was examined as PW1
admits that that the suit properties are the ancestral properties of her husband and 1*
defendant. In Pw1 cross,

" 11b Glrdleund ereor Hevorauflesr F@HMHIT er66IMMGL FiflHMEOT. 6TEOT
seoteu(HLeT 2 L 6or Unbhs &8amngflaecr ocusbhsl, soevneusdl, @hTeommbdSlemeoT
wHMID &&T eredimnev FRHTGT. DeuiseT SeuapdSleor sruGleon &evemev
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otcdipmev  FflneT.  er6dr  Hewrauflestr  QubDGmmiseT  &hHsEMO  WHMID
Slpeiseo1Bouell. HHsFmMdSesT Hatucommi Ouwr &bsr Slrmoewfl eredrmmeL
sflgpnesr. apdEGF CFndgiIbsdr LHDID @51 CFTSHGHIGHNT DJIHDSHID SHibHST
Simoewflllesr OETSHISHAT orchipmcy Fflsne. DH Defler  yiels
Q@ansgbsdr orciipney &flgner. sHsEMONeT eumflasEhdSlon, Cw  ursd
Ofl&s0U”_ LT eredimmey &L 1q 6bOI6ST epould unsd YIflsslul L &) &bHsT
Somoewofl 2 ullev erpSleommi. Heomev 2 uWlleb eTHIGETLID Sevemov. ST
Simoewfl 17.061954 GsHwed 2 uWGler orpSleomt orebrOIEID. DiG6drulg.
SumooLw Fnsgbscmer shsEmd wHOID SlapeigsarGoucmil <y, SGwmy
SHISOT PET QI IgUald FLG IDiser Glesteont  eumflsEser
oL WwW@euelr(Bib e16drm orpSleomi ercdrpncy Fflgmer. &bHsHamd 10.12.1984 6v
Sohgedl’_Lmi eredrmney Fflgnedr. &lHergpeor@eauemflwubioner 2001 D <, 6001(h
SwibgIGuneomi."

This would show that the plaintiffs suppressed the material facts and filed this
suit. This evidence would torpedo the entire case of the plaintiffs. Here the 1*
plaintift clearly admits the case of defendants. On this short ground itself it can be
safely conclude that the Sridhar had no exclusive right over the suit properties under
a family arrangement.

Even Pwl went further and deposed that her husband got the suit properties

under a settlement deed executed by Kandasamy, the father of the said Sridhar and 1*

defendant. In Pw1 cross,

"brcdr, 1 GlrSlewndl wOHMID SHHEMOWIGOT HETHET DIEHETEUIHLD
RGOS QPHEGHEF OFTHHHEmT Digpuculd &g aEHSIGmmD 6eredTmmey
BThI&GET WL (HD HM66T ispiueuld @QFIIG QIIHSIEDMD. DigGME DLEIGHID 2_GUoTL_IT
oTGHIDNGL oT6hr HTa(Hd@ OFL 1q0Ww6T . orpd @Q&NHSHUUL LG DiHs

@&L_19600@Ww6oT" shsEMdIWwNeL 61pdl udley @&Ewou’ L g ShsFMD or(pHld
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@&1H55 OFL 19606 eYyounsdSnetr adGHd CFnsHc pmiiser 2 iflemwo
GanpHBombd. Guwhseor.  @FL_I190EWETL. GHMIGEH Q&G oTuliey
GMOILGIL_UUL_6Sl6bemey GTABTHNEYID, P& EGHE C\FNSHEI 6TThisGOHEHE 2 flemwineorg)
o161 SiSleMb CaL_seilevemev eTedTmMEIDd Fiflwevev."

Here the plaintiffs came up with a new case that they claim title of Sridhar
under a settlement deed which was alleged to be executed by father of Sridhar
namely Kandasamy. This was neither pleaded in the plaint nor in the chief evidence
of Pwl. Even the said settlement deed was also not produced into court by the
plaintiffs. Further when the plaintiffs themselves admitted the will executed
Sundaram in favour of Kandasamy and his wife, they cannot claim that Kandasamy
had execute settlement deed in favour of Sridhar. Even the alleged settlement deed
was also not produced. So, on this context also it is unbelievable that the suit
properties were allotted to Sridhar under family arrangement.

In summation the plaintiffs miserably failed to prove that the suit properties
owned by Sridhar having obtained in a family arrangement by adducing cogent and
acceptable evidence. Even the evidence of Pw1 is total contra to the said claim of title
of Sridhar. At this juncture it is unsafe to conclude that the suit properties belonged to
Sridhar, having got the same in a family arrangement that took place about 20 years
ago.

12. Recast Issue No.2:

“Whether the plaintiffs are in exclusive possession and enjoyment of the suit
properties?”
As held in above issue, the plaintiffs miserably failed to prove title of Sridhar,

the husband of 1% plaintiff and father of other plaintiffs. If it so, it cannot be
concluded that the plaintiffs are in possession and enjoyment of the suit properties.
Apart from that the patta extracts namely Ex A1, A2 and A5 would not show that the
plaintiffs are in exclusive possession over the suit properties as it was issued jointly

in the name of 1* defendant. Ex A3 and A4 the death certificate and legal heir
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certificate also would not prove that the plaintiffs are in possession and enjoyment of
the suit properties. Ex A6 the kist receipt would show that it was paid on 06.10.2023,
which is after suit, that too in the name of Sridhar, who was not alive on that day. The
best piece of evidence to prove possession was adangal extracts as the suit properties
are wet agricultural lands. But the plaintiffs for the reasons best known to them failed
to produce the same into the court. Hence it is unsafe to conclude that the plaintiffs
are in possession and enjoyment of the suit properties and this issue is decided
accordingly.

13. Recast Issue No.3 and 6:

“Whether the plaintiffs are entitled to the relief of permanent injunction
restraining the defendants from interfering with their possession and enjoyment of
the suit properties?”

“Whether the plaintiffs are entitled to the relief of permanent injunction
restraining the 2" defendant from interfering with their possession and enjoyment
of the suit properties?”

As per above issue, the plaintiffs failed to prove their exclusive possession and
enjoyment of the suit properties. Apart from that the plaintiffs also seeks alternative
relief of partition as if the name of 1* defendant find place in the patta extracts. This
shows that the plaintiffs themselves are not sure about the possession of the suit
properties. At this juncture injunction relief, which is discretionary one, cannot be
granted in favour of the plaintiffs. Hence these issues are decided accordingly.

14. Recast Issue No.4.:

“Whether the suit is bad for non-joinder of sisters of 1* defendant as party to
the suit?”

It is the specific case of the defendants that the suit properties originally
belonged to Sundaram, the grand father of the 1* defendant and Sridhar, that the said
Sundaram bequeath the same to the parents of the Sridhar and 1* defendant namely

Kandasamy and Krishnaveni by giving life interest and vested interest with the sons
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and daughters of them namely the above said Sridhar, the 1% defendant, Vasanthi,
Kalavathy, Gnanambigai and Sudha. It was admitted by the Pw1 in her evidence as
stated supra in issue no.l. Now it is the further case of defendants that when the
plaintiffs claim alternative relief of partition, then the sisters mentioned above are
necessary parties to the suit.

As held in issue No.1, there is no doubt that the plaintiffs failed to prove that he
suit properties are the separate properties of Sridhar. So, there is no doubt that as
admitted by Pw1 about the will executed by Sundaram, the suit properties and other
properties shall devolve upon the legal heirs of Kandasamy namely the said Sridhar,
1** defendant, Vasanthi, Kalavathy, Gnanambigai and Sudha. Even Pw1 implidely
admitted the same in her evidence. In Pw1 cross,

" medr ercdreor uflammb GaMERSIBMeT eTcdTMIGL UMBD BHMIHSIGMEHT.
Scueunm unsld GCsmfleomey orehr sawrauflesr F@asnsflecmer SciaupdsHlcy
snuSleonisoms GFisSlpds Coicor@d 6reiIDNc) DIQTSHETTCL  6TThisOHE S,
Sip&scmeor ggib Sevemov. 1T Hevoraui. 1 b YlrSleuns) wHMID er6sT &evoraufledr
sCamnpflacr Sicmera@pd Gaibg Sl Dcvouns Coum ©&FTSHGIESmorT
e mierermiser eredrmmey &Fiflwebev. er6dr Gevoroui SmHHSUIDEG 101 SlrHeuns
wHhmib oredr seoeufledsr  F@asnsflEmeT eredTement & LmMuOUBSHS  Slmw
ReUTEHSIL &EOWWRSSH OUDMIS O&TEOTL MT&HT. Dceunml eperm Slmw
B auerhiselfley presT emewmiub Cum' (K& ©&n([H &gieT@oredr."

Here the 1* plaintiff implidedly admits that the sisters of her husband had right
of share over the suit properties and that there is no dispute with them. If really there
is no dispute with the said sisters, as deposed by Pw1, then there is no bar to examine
them as witness to prove the said contentions. But they failed to do so for the reasons
best known to them. Further the said Pwl1 also admitted that she along with the 1*
defendant and sisters of her husband sold certain properties. Though she deposed that

it was under coercion, there is nothing on record to show that her signature was
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obtained under force and coercion. Anyhow when the plaintiffs fails to prove
exclusive title of Sridhar over the suit properties, then automatically the sisters of
Sridhar also entitled to share into the suit properties even if the said will was not
proved, as they entitled by inheritance.

In summation the alternative relief of partition cannot be granted unless or until
the sisters of 1* defendant and Sridhar were impleaded as party to the suit. Non-
joinder of them is bad to the relief of partition. Hence this issue i1s decided
accordingly.

15. Recast Issue No.5:

“Whether the plaintiffs are entitled to the relief of partition and separate
possession and enjoyment of their half share in the suit properties?”

As held in above issue, the suit for partition filed by the plaintiffs is bad for
non-joinder of necessary co-sharers. So, the plaintiffs are not entitled to the
alternative relief of partition and separate possession of their half share in the suit
properties. Hence this issue 1s decided accordingly.

16. Recast Issue No.7:

“Whether the suit is bad for non seeking the relief of declaration?”

Defendants took a specific plea that the suit without the relief of declaration is
not maintainable. At the outset there is no doubt that the revenue records filed by
plaintiffs namely Ex A1, A2 and AS jointly stands in the name of Sridhar and the 1*
defendant. There is no single document produced to show that the said Sridhar had
exclusive title over the suit properties. Further the defendants also claim title to the
suit properties as it was undivided one. So, the documents of plaintiffs themselves
would create a cloud over the title of plaintiffs. If it so, it is just and necessary to seek
the relief of declaration. Hence the suit without the relief of declaration is bad in law

and this issue is decided accordingly.
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17, Recast Issue No.8

“To what other relief the plaintiffs are entitled for?”

As the plaintiffs are not entitled to the reliefs sought for, they are not entitled to
the relief any other reliefs including costs. Hence this issue is decided accordingly.
18. Result:

In the result this suit is dismissed as devoid of merits. No costs.

Directly typed in my lap-top, corrected and pronounced by me in the open

1 rd Digitally signed by
court, this 03™ day of July, 2026. Digaly;
> y y9 %ﬁ?ﬁ%ﬂvmxmmsu THIRUNAVUKKARASU
Location: Subordinate
Judge, Madurantakam.

Subordinate Judge,
Madurantakam.

Plaintiff side Witnesses:-
PW1: S.Mala (1* plaintiff)
PW2: Elumalai

Plaintiff side Exhibits:-

Ex A1/20.10.2017 |Patta Extracts. E- Receipt.
Ex A220.10.2017 |Patta Extracts. E- Receipt.
Ex A3125.11.2008 |Death Certificate of Sridhar. Original.
Ex A4 101.04.2009 | Legal Heir Certificate. Original.
Ex A5]06.10.2023 | Patta Extracts. E-Receipt.
Ex.A6/06.10.2023 Kist Receipt. Original.

Defendant's side Witnesses:-
DWI1 : Sundaramoorthy (1* Defendant)
Defendant's side Exhibits:-

Ex B1 [17.06.1954 |Registration copy of Will executed by| True Copy.

Sundara Gramani in favour of 1%
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defendant and others.

Ex B2 [30.05.1976 |Registration copy of Partition Deed Computerized
executed by Kandhasamy Gramani in| Certified Copy.
favour of K.Sridhar and others.

Ex B3 |20.06.2007 Registration copy of Sale Deed executed| Computerized
by M.Renuka Power Agent of K.Sridhar Certified Copy.
and other in favour of B.Manoharan.

Ex.B4 [13.06.2020 | Patta Extracts. E-Receipt.

Ex.B5 13.06.2020 Patta Extracts. E-Receipt.

Ex.B6 |13.06.2020 | Patta Extracts. E-Receipt.

Ex.B7 120.03.2025 Patta Extracts. E-Receipt.

Ex.B8 Encumbrance Certificate. E-Receipt.

Subordin;;g;Mﬁagkga;,
Madurantakam.
TNCG130005292017

ol
E{ea
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Fair / Draft Judgment
OS No.137/2017
D.D: 03.07.2025

Sub Court,

Madurantakam.
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