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IN THE COURT OF THE PRINCIPAL DISTRICT MUNSIF, SANKARANKOVIL

Present: Tmt. M. Alima, B.A., LL.M.,
Principal District Munsif,

Sankarankovil.
Tuesday, the 11th day of August, 2026
0.S.No.20 of 2016
kKallmpythe Plaintiff
/Versus/
Navaneethakrishnan .. Defendant/Counter Claimant

This suit came up for final hearing before this Court on 25.06.2026, when the
learned counsel Mr.S.Rameshkumar appeared on behalf of the plaintiff and the
learned counsel Mr.M.Rameshwaran appeared on behalf of the defendant, and upon
perusing the plaint filed by the plaintiff, the amended plaint, the written statement
with counter claim filed by the defendant, the amended counter claim, the reply to the
written statement with counter claim and the additional reply to the written statement
with counter claim filed by the plaintiff, the oral and documentary evidence adduced
on both sides, and the oral arguments and written submissions advanced on both
sides, and having considered the records of the case throughout, this Court today

pronounces the following:

JUDGMENT

1) The present suit has been filed by the plaintiff under Section 26 and Order

VII Rule 1 of the Code of Civil Procedure, 1908, seeking a decree of permanent

injunction restraining the defendant, his heirs, representatives, servants or any other

persons from in any manner interfering with the peaceful possession and enjoyment
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of the suit schedule property by the plaintiff; seeking a declaration that the Sale Deed
dated 12.11.2013, Document No0.3480/2013, relied upon by the defendant, is a void
document, and consequently seeking an appropriate order to send a copy of the
decree declaring the said document as void to the Sub-Registrar Office,
Karivalamvandanallur, for making a suitable entry to the effect that the said

document is not valid; and also seeking the costs of the suit.

11) The defendant has filed a written statement with counter claim under Order
VIII Rules 1 and 6A of the Code of Civil Procedure, 1908, seeking a declaration that
the Sale Deed dated 15.09.2009, Document No.2442/2009 of Karivalamvandanallur
Sub-Registrar Office, under which it is claimed that the said Ganesan purchased the
property from one Karuppayi and thereafter conveyed the same to the plaintiff, is a
void document; seeking a declaration that the Sale Deed dated 03.06.2013, Document
No.1574/2013 of Karivalamvandanallur Sub-Registrar Office, under which it is
claimed that the plaintiff purchased the property from the said Ganesan, is also a void
document; seeking an order to send a copy of the decree declaring the said documents
as void to the Sub-Registrar Office, Karivalamvandanallur, and directing the said
office to record and cancel Sale Deed Document Nos.2442/2009 and 1574/2013 as
invalid documents; and seeking a decree of permanent injunction restraining the
Counter Claim Defendant/Plaintiff, his representatives, heirs or persons acting under
his authority from in any manner or at any time interfering with the peaceful
possession and enjoyment of the suit schedule property by the Counter

Claimant/Defendant, and also seeking costs.

1) Brief Averments in the amended plaint filed on behalf of the plaintiff:-

The suit schedule property was the property belonging to one Karuppayi
through her mother and was in her possession and enjoyment. The said Karuppayi, in
respect of the suit schedule property, after receiving valid consideration, conveyed the
suit schedule property to one Ganesan under a registered Sale Deed dated 15.09.2009,

and from the said date, the said Ganesan was in absolute possession and enjoyment of
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the suit schedule property. Subsequently, the said Ganesan, for valid consideration,
conveyed the suit schedule property in favour of the plaintiff under a registered Sale
Deed dated 03.06.2013, and thereafter a joint patta bearing No.2700 was issued by
the Government in the name of the plaintiff in respect of the suit schedule property,
and the plaintiff paid kist, etc., in respect of the said patta and was in absolute
possession and enjoyment of the suit schedule property. While so, when one
Ganapathi, son of Kasamuthu, attempted to interfere with the peaceful possession and
enjoyment of the suit schedule property by the plaintiff, the plaintiff had filed
0.S.No0.191/2014 before this Court against the said person. The said suit, after full-
fledged trial, was decreed on 22.04.2015 granting a decree of permanent injunction
restraining the said Ganapathi and his men from in any manner interfering with the
peaceful possession and enjoyment of the suit schedule property by the plaintiff at
any time. The said Ganapathi did not prefer any appeal against the said judgment and
decree. Hence, the said judgment has become final and conclusive. In the above
circumstances, the defendant, claiming to have purchased the suit schedule property
on 12.11.2013 from the said Ganapathi, who was the defendant in the earlier
0.S.No.191/2014, has been seriously attempting, from 09.01.2016, to interfere with
the peaceful possession and enjoyment of the suit schedule property by the plaintiff.
The plaintiff submits that, in the earlier O.S.No.191/2014, the plaintiff had carefully
examined the Sale Deed dated 12.11.2013 relied upon by the defendant and the
judgment had been rendered after considering the same, and that a decree had been
passed against the said Ganapathi, from whom the defendant claims title. It is further
stated that the defendant is bound by the bar arising out of the previous judgment.
Even after being informed of the particulars of the earlier judgment, the defendant,
without heeding the same, continues to attempt to interfere with the peaceful
possession and enjoyment of the suit schedule property by the plaintiff. It is further
stated that the defendant is a person of considerable influence and is capable of doing
anything boldly. It is also stated that the Sale Deed dated 12.11.2013 relied upon by

the defendant creates a continuing cloud over the right and title of the plaintiff in

ALIMA  Rifiymeds
M Date: 2026.08.11
18:23:17 +0530



4

respect of the suit schedule property. Therefore, the plaintiff has filed the present suit
before this Court seeking a decree of permanent injunction restraining the defendant,
his heirs, representatives, servants or any other persons from in any manner
interfering with the peaceful possession and enjoyment of the suit schedule property
by the plaintiff, and seeking a declaration that the Sale Deed dated 12.11.2013,
Document No0.3480/2013, relied upon by the defendant, is a Void document, and
consequently seeking an order to send a copy of the decree declaring the said
document as void to the Sub-Registrar Office, Karivalamvandanallur, for making an

entry to the effect that the said document is not valid.

(The plaint was amended pursuant to the order dated 11.09.2025 passed in [.A.No.10/2025.)

2) Brief Averments in the Amended Written Statement with Counter Claim filed

on behalf of the Defendant:-

It is stated that the plaint filed by the plaintiff is not maintainable either in law
or on facts and that all the averments contained in the plaint in the original suit are
false and that the plaintiff in the original suit has to prove the same by appropriate
oral and documentary evidence. It is further stated that the four boundaries, Survey
Number, extent and title of the property mentioned in the plaint schedule by the

plaintiff in the original suit are all incorrect.

It is further stated that the plaintiff in the original suit is barred from filing the
present suit under Order II Rule 1 CPC, since, even at the time of filing
0.S.No.191/2014, the plaintiff was well aware that the Counter Claim Defendant was
the owner of the suit property, but without impleading the Counter Claim Defendant
as a party, without seeking any relief against the Counter Claim Defendant/Plaintiff
and without obtaining any prior permission in the said suit, the present suit has been
filed, and therefore the present suit is not legally maintainable and is liable to be
dismissed by framing a preliminary issue.
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It 1s further stated that the suit filed by the plaintiff is also liable to be

dismissed since one Kasamuthu, who is a necessary party, has not been impleaded.

It is the specific case of the defendant that the Sale Deed dated 15.09.2009
relied upon by the plaintiff is a fraudulent document and that the said Karuppayi, who
is alleged to have executed the said Sale Deed, had no right, possession or antecedent
title whatsoever in respect of the suit property. It is further stated that all the
relationships mentioned in the Sale Deed dated 15.09.2009 relied upon by the
plaintiff are imaginary; that none of the persons referred to in the relationship stated
in the Sale Deed existed; and that the persons mentioned therein have no connection
whatsoever with the property described in the plaint and counter claim and are totally

strangers to the suit property.

It is further stated that the said Ganesan mentioned in the Sale Deed dated
20.06.2013 relied upon by the plaintiff had no right whatsoever to convey the
property having the boundaries and measurements mentioned therein and that the
very assertion regarding the existence of such a Sale Deed is fraudulent. It is stated
that none of the said documents is binding in any manner upon the rights of the
Counter Claimant/Defendant and that neither the plaintiff nor the said Ganesan
acquired any right or possession over the suit property under the said documents, nor

were they ever in possession and enjoyment thereof.

It is the further case of the defendant that, as described in the plaint schedule,
the northern portion measuring 1 acre 61 cents out of the property in Survey No.220
measuring 2 acres 41 cents originally belonged to one Madathi, wife of Andi
Kudumban, who purchased the same in her name for ostensible purposes under a Sale
Deed dated 11.02.1934 from Palaniappa Mudaliar, son of Shanmugam Mudaliar,
residing at Shanmugam Mudaliar's place at Thiruvaypudaiyar Village, Madurai Town,
Madurai District, for valid consideration out of the income of the joint family and
held and enjoyed the same as joint family property.
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It 1s further stated that the southern portion measuring 80 cents in the said
Survey Number belonged to one Avudaiyammal and that the northern portion
purchased by Madathi was enjoyed by her along with her male children, namely

Palaru, Madan and Adaikkalam, who alone were her heirs.

It 1s further stated that the said Madathi sold the said property measuring 1 acre
61 cents, which she had acquired, to Sivasankara Pulavar, son of Muthuvinayaga
Pulavar of Sankarankovil Kasba, under a Sale Deed dated 30.12.1941, and that he

was in possession and enjoyment thereof.

Thereafter, it is stated that on the same date, i.e., 30.12.1941, the said Palaru,
son of Andi Kudumban, who was the father of Ganapathi, from whom the Counter
Claimant/Defendant purchased the property, obtained the suit property measuring 1
acre 61 «cents from the said Sivasankara Pulavar by way of a

reconveyance/redemption transaction and was in possession and enjoyment thereof.

Thereafter, it is stated that the said Sivasankara Pulavar, under a Sale Deed
dated 30.08.1943, reconveyed the property which he had purchased from Madathi to
Madathi and thereby Madathi reacquired title and continued to be in possession and
enjoyment of the said 1 acre 61 cents. On the very same date, namely 30.08.1943, the
said Madathi, wife of Andi Kudumban, executed a mortgage document in favour of
Periya Karuppan and Chinna Karuppan, sons of Mottaiyan of Puliyangudi
Chinthamani Village, and the property continued to be enjoyed under the said

transaction.

Thereafter, on 07.10.1947, the said Periyakaruppan Kudumban and
Chinnakaruppan Kudumban executed a mortgage deed in favour of Dharmalingam
Mudaliar, son of Sivanandi Mudaliar of Sankarankovil. Thereafter, he executed a
further mortgage in favour of Muthaiya Nadar, son of Senthilkumar Nadar of
Sankarankovil. Thereafter, under Document No.1841 of the year 1955 registered in
the Sub-Registrar Office, Karivalamvandanallur, a further mortgage was executed in

ALIMA Bolioe

M Date: 2026.08.11
18:23:38 +0530



7

favour of R.M.S. Seeniyappa Nadar, son of Savarimuthu Nadar and he was in

possession and enjoyment thereof.

Thereafter, on 02.08.1961, the said R.M.S. Seeniyappa Nadar executed a
further mortgage in favour of Lakshmanan, son of Karuppan alias Kakkaiyan of
Perumbathur Village, who was in possession and enjoyment thereof. Since the said
Lakshmanan died unmarried and without any heirs, and since the original mortgagor
Madathi had also died, it is stated that Ganapathi, son of Palaru, from whom the
Counter Claimant/Defendant purchased the property, obtained a mortgage redemption
receipt in the year 2010 from Balraj, son of Chinnakaruppan, who was the elder

brother of Lakshmanan and was the person entitled as his heir.

It is further stated that the suit property, having originally belonged to the joint
family through Madathi, was thereafter enjoyed by her heirs Palaru, Madan and
Adaikkalam, and that the said heirs paid the mortgage amount to Lakshmanan during
his lifetime and discharged the mortgage. Since Lakshmanan died immediately after

receiving the amount, no receipt could be obtained from him.

It is further stated that, since the heirs of Madathi had discharged the mortgage
amount, they orally partitioned the suit property among themselves around the year
1963, and since the father of Ganapathi, from whom the Counter Claimant/Defendant
purchased the property, was the eldest, the southernmost portion of the said 1 acre 61
cents was allotted to him, the portion immediately to the north thereof was allotted to
Madan, and the portion immediately to the north of Madan was allotted to

Adaikkalam, and they continued to possess and enjoy their respective portions.

On the basis of the said arrangement, during the UDR survey, the share of
Palaru was jointly pattaed in the names of his sons Kasamuthu and Ganapathi in
respect of Survey No.220/3 under Patta No.792. Likewise, the property comprised in
Survey No.220/6 was pattaed in the names of the said two sons of Palaru under Patta
No0.2700 and they continued to enjoy the same. Similarly, the properties comprised in

Survey Nos.220/2 and 220/5 allotted to Madan were pattaed under Patta No.949 and
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were enjoyed by him. Likewise, the property comprised in Survey No.220/1 was
pattaed in the name of Adaikkalam under Patta No.14 and was enjoyed by him.

It is further stated that the respective parties were separately enjoying the
properties comprised in the said pattas. Thereafter, Kasamuthu and Ganapathi, the
sons of Palaru, orally partitioned their respective shares, whereby, in the properties
comprised in Survey Nos.220/2 and 220/6, the eastern portion was allotted to
Ganapathi and the property situated to the west thereof was allotted to Kasamuthu,

and they continued to possess and enjoy the same.

It 1s further stated that Ganesan, son of Kasamuthu, had acknowledged the
possession and enjoyment of his father in respect of the said property, and therefore,
the subsequent claim of the said Ganesan that he purchased the property comprised in
Survey No.220/6 from one Karuppayi on 15.09.2009 is fraudulent and is also barred
by the principle of estoppel.

It is further stated that, while the sons of Palaru were separately possessing and
enjoying their respective shares as stated above, Ganapathi, one of the heirs of Palaru,
sold his share to the Counter Claimant/Defendant Navaneethakrishnan, under a Sale
Deed dated 12.11.2013, for valid consideration, conveying 0.02.5 hectares in Survey
No.220/3, the eastern portion of the property comprised in Survey No.220/6 with
boundaries, measuring 0.08.5 hectares, and 1/7th undivided share in the well
comprised in Survey No.220/4, and handed over the original title deeds relating to the
property sold to the Counter Claimant/Defendant. The Counter Claimant/Defendant

has thereafter been in possession and enjoyment of the property purchased by him.

Therefore, it is stated that the allegation of the plaintiff that he is in possession

and enjoyment of the suit property is false.

It is further stated that, even before the filing of O.S.No.191/2014, the plaintiff
was well aware of the fact that the Counter Claimant/Defendant had purchased the
property, but deliberately failed to implead the Counter Claimant/Defendant in the
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said suit. Since Ganapathi, from whom the Counter Claimant/Defendant purchased
the property, was the paternal uncle of the plaintift, both of them colluded together
and fraudulently instituted the suit and obtained a nominal decree and thereafter filed

the present suit against the defendant.

It is further stated that the judgment in O.S.No.191/2014 is not binding upon
the Counter Claimant/Defendant in any manner and that the said judgment has no

legal validity as against him.

It is further stated that the said Ganesan, from whom the plaintiff claims to
have purchased the property, had executed the Sale Deed dated 15.09.2009, registered
as Document No0.2442/2009 in the office of the Sub-Registrar, Karivalamvandanallur,
and that the plaintifft had thereafter obtained the Sale Deed dated 03.06.2013,
registered as Document No.1574/2013 in the office of the Sub-Registrar,
Karivalamvandanallur. Using the said documents, the plaintiff attempted to sell the
property to third parties and create revenue records adverse to the interest of the
Counter Claimant/Defendant. When the Counter Claimant/Defendant objected to the
same, the plaintiff has filed the present suit with the intention of obtaining yet another

fraudulent decree.

Therefore, the defendant has filed the counter claim seeking a declaration that
the Sale Deed dated 15.09.2009, Document No0.2442/2009 of the
Karivalamvandanallur Sub-Registrar Office, under which Ganesan is alleged to have
purchased the property from Karuppayi, is a void document, and seeking a
declaration that the Sale Deed dated 03.06.2013, Document No.1574/2013 of the
Karivalamvandanallur Sub-Registrar Office, under which the plaintiff is alleged to
have purchased the property from Ganesan, is a void document, and consequently
seeking an order to send a copy of the decree to the Sub-Registrar Office,
Karivalamvandanallur, directing the said office to record and cancel Document
No0s.2442/2009 and 1574/2013 as invalid documents, and also seeking a decree of
permanent injunction restraining the plaintiff, his representatives, heirs or persons
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acting under his authority from in any manner or at any time interfering with the
peaceful possession and enjoyment of the suit schedule property by the Counter

Claimant/Defendant.

(The written statement with counter claim was amended pursuant to the order dated

15.06.2026 passed in 1.A.No.14/2026)

3) Brief Averments of the Reply to the Counter Claim filed on behalf of the
Plaintiff:-

It 1s stated that the counter claim filed by the Counter Claimant/Defendant is
not true and is not maintainable either in law or on facts. It is further stated that the
defendant cannot acquire any right whatsoever on the basis of the mortgages and

mortgage documents relied upon by him.

It is stated that, even in the Sale Deed obtained by the defendant from his
predecessor-in-title, namely Ganapathi, it has been admitted that the suit schedule
property originally belonged to Madathi under the registered Sale Deed dated
01.02.1934, and the defendant is therefore barred by the principle of estoppel by deed

from taking a contrary stand.

It is further stated that the defendant was well aware of the suit filed by the
plaintiff and that, at the time when the plaintiff filed O.S.No0.191/2014 before the
Principal District Munsif Court, Sankarankovil, the defendant had not caused any
interference with the possession and enjoyment of the suit schedule property by the
plaintiff. The present suit has been filed because the defendant caused interference on
the cause of action mentioned in the present suit. It is further stated that the cause of

action in the earlier suit and the cause of action in the present suit are different.

Therefore, the contention that the suit filed by the plaintiff is barred under
Order II Rule 2 CPC is not acceptable. Consequently, it is stated that the judgment
rendered in O.S.No.191/2014 is binding upon the defendant.
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It is further stated that Ganapathi, son of Palaru, from whom the defendant
claims to have purchased the property, is a necessary party to the counter claim and
that, since he has not been impleaded, the counter claim is defective for non-joinder

of a necessary party.

It 1s further stated that, since the defendant has denied the plaintiff's title in
respect of the suit schedule property, the counter claim seeking only a decree of
permanent injunction without seeking a declaration in respect of the suit schedule

property is not legally maintainable.

It is further stated that the sub-divisional proceedings mentioned by the
defendant in the counter claim, the property particulars mentioned in the counter
claim and the patta proceedings relied upon by the defendant are all particulars
fraudulently created by the defendant for the purpose of the present case. It is also
stated that all the four boundaries mentioned in the said property description are

incorrect.

It 1s further stated that the reliefs sought by the defendant for cancellation of
the documents are barred by limitation and that the court fee paid by the defendant is

also incorrect.

It 1s further stated that the defendant has no cause of action to maintain the
counter claim. Therefore, it is prayed on behalf of the plaintiff that the counter claim

filed by the defendant be dismissed.

4) Brief Averments of the Additional Reply to the Counter Claim filed on behalf
of the Plaintiff:-

It 1s stated that the counter claim of the defendant is not true either in law or on
facts and that the defendant is not entitled to any of the reliefs sought in the counter
claim.
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It is further stated that the averments contained in the amended counter claim
have been artificially and falsely created and distorted for the purpose of the present
suit, and that the plaintiff does not admit any of the said averments even to the
slightest extent. It is further stated that the averments contained in the said pleading

are not binding upon the plaintiff.

It is stated that the defendant did not purchase the property comprised in
Survey No0.220/6 and that, since the defendant had admitted in his evidence that he
was unable to state where the property comprised in Survey No.220/6 was situated,
the defendant cannot subsequently amend his counter claim contrary to the said

evidence.

It is further stated that, nevertheless, the burden is upon the defendant to prove
how the property comprised in Survey No0.220/6 devolved upon him. It is stated that
the defendant has not produced any supporting evidence before this Court to establish
that the property comprised in Survey No.220/6 belonged to him and that, having
carried out the amendment belatedly, the counter claim of the defendant is not

maintainable.

It is further stated that, as the common well comprised in Survey No.220/4 is
jointly owned by both parties, which fact was admitted by the defendant in his cross-
examination, the defendant cannot legally maintain a counter claim in respect of the

well against the plaintiff, who is also a co-sharer.

It is further stated that the allegation of the defendant that the persons whom he
refers to as his predecessors-in-title in respect of Survey No0.220/6 had orally
partitioned the property and thereafter conveyed the property to the defendant's
predecessor is wholly false. This is because all the legal heirs of the persons referred
to by the defendant as the parties to the alleged oral partition have not been
impleaded as parties, and therefore the alleged oral partition cannot legally be
accepted.
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It is further stated that, since the amendment relating to Survey No.220/6 was
made after a lapse of about 10 years, the counter claim of the defendant is also barred

by limitation.

Therefore, it is prayed on behalf of the plaintift that the counter claim filed by

13

the defendant be dismissed.

5) Based on the plaint filed by the plaintiff, the written statement-cum-counter-
claim filed by the defendant, the reply statement and additional reply statement filed

by the plaintiff, and the documents produced on either side, the following issues were

framed by this Court on 16.04.2018 for determination in the suit:

l.

Whether the suit schedule property is in the possession and
enjoyment of the plaintiff?

Whether the plaintiff is entitled to the relief of declaration that the
Sale Deed dated 07.12.2013, registered as Document
No0.3480/2013, is not a legally valid document?

Whether the plaintiff is entitled to the relief of permanent
injunction as prayed for?

Whether the defendant is entitled to the relief of declaration that the
Sale Deed dated 15.09.2009, registered as Document
No.2442/2009 at the Karivalam-Vandhanallur Sub-Registrar
Office, is an invalid document?

Whether the defendant is entitled to the relief of declaration that the
Sale Deed dated 03.06.2013, registered as Document
No.1574/2013 at the Karivalam-Vandhanallur Sub-Registrar
Office, standing in the name of the plaintiff, is an invalid
document?

Whether the defendant is entitled to the relief of permanent
injunction in respect of the suit schedule property?

What other reliefs, if any, are the parties entitled to?
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6) In the present suit, the plaintiff was examined as P.W.1 and Ganesan was
examined as P.W.2 on the side of the plaintiff. Further, on the side of the plaintiff,
Ex.Al to Ex.A8 were marked through P.W.1.

7) In the present suit, the defendant was examined as D.W.1 on his side.
Further, during the cross-examination of P.W.1, Ex.B1 to Ex.B5 were marked.
Thereafter, the documents marked during the chief-examination of D.W.1 were
required to be marked as Ex.B6 to Ex.B20. However, due to a typographical error,
they were inadvertently marked as Ex.B1 to Ex.B15. The said error is hereby
corrected by this Court today, and, in the documents, in the list of documents
contained in the chief-examination of D.W.1 and wherever necessary, the documents

marked through D.W.1 shall be read and numbered as Ex.B6 to Ex.B20.

8) The date of execution of Sale Deed Document No.3480/2013 is 12.11.2013,
which is an admitted fact between the parties. However, in Issue No.2, the date of the
Sale Deed was inadvertently typed as 07.12.2013 instead of 12.11.2013. Therefore,
the said typographical error is hereby corrected and Issue No.2 is re-framed as

follows:

Modified Issue No.2:-

2. Whether the plaintiff is entitled to the relief of declaration that the
Sale Deed dated 12.11.2013, registered as Document
No0.3480/2013, is not a legally valid document?

9) Issue No.1:

e Whether the suit schedule property is in the possession and enjoyment of
the plaintift?

10) The learned counsel appearing for the plaintiff, in his written submissions,
contended that the plaintiff had earlier instituted O.S.No.191 of 2014 before this
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Court and that, in the said suit, the plaintiff had pleaded that the property described in
the present suit originally belonged to Palaaru, the father of Ganapathi, through
whom the present defendant claims title, and that the said contention was rejected
after due trial, resulting in a decree in favour of the plaintiff. The said judgment and
decree have been marked as Ex.Al and Ex.A2. It was further contended that, by
virtue of the said judgment and decree, a decree of permanent injunction was granted
in favour of the plaintiff restraining the defendant therein and his men from
interfering with the plaintiff's peaceful possession and enjoyment of the suit property.
According to the plaintiff, since the present defendant claims to have purchased the
suit property from the said Ganapathi, who was the defendant in the earlier suit, the
present defendant also comes within the scope of the said decree and is bound by the
judgment and decree marked as Ex.A1 and Ex.A2. It was further contended that the
sale deed relied upon by the present defendant, namely Ex.B10, dated 12.11.2013,
was subsequent to the sale deed Ex.A7 dated 03.06.2013 under which the plaintiff
claims title, and that, under Section 47 of the Registration Act, the earlier document
would prevail. It was also contended that the present defendant cannot set up a case
in respect of the title of Ganapathi, through whom he claims title, without impleading
Ganapathi as a necessary party to the counter claim. It was further contended that the
counter claim, insofar as it seeks only a relief of permanent injunction without
seeking a declaration of title, is not maintainable. It was also contended that the
plaintiff is a co-sharer in the common well situated in Survey No0.220/4 and,
therefore, a counter claim seeking injunction against the plaintiff in respect of the
common well cannot be maintained. The learned counsel further contended that the
cause of action in O.S.No.191 of 2014 was different from the cause of action for the

present suit and that the parties to the two proceedings were also different.

11) Per contra, the learned counsel appearing for the defendant, in his written
submissions, contended that neither in the plaint nor in Ex.A6 and Ex.A7 has the
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plaintiff specifically stated from whom and in what manner Karuppayi derived title to
the suit property. It was contended that, under Ex.A6 and Ex.A7, neither the plaintiff
nor his predecessor-in-title Ganeshan acquired any right or possession over the suit
property. It was further contended that the boundaries and description of the property
mentioned in Ex.A6 and Ex.A7 do not correspond with Survey No.220/6 mentioned
in the plaint or with the common well situated in Survey No.220/4. According to the
defendant, the revenue documents marked as Ex.B1 to Ex.B5, which were marked
during the cross examination of P.W.1, establish the said discrepancy, and the same
has also been admitted by P.W.2 during his cross examination. Therefore, it was
contended that, as the boundaries mentioned in the plaintiff's documents are incorrect
and the property cannot be properly identified with the suit property, the plaintiff is

not entitled to any relief.

12) The learned counsel for the defendant further contended that the plaintiff
had neither pleaded nor proved as to how the property devolved upon Karuppayi,
who her siblings were, when the alleged partition took place, or what prior title
documents stood in the name of Karuppayi. Hence, according to the defendant, no
title had been conveyed through Ex.A6 and Ex.A7. It was further contended that
Ganeshan, who conveyed the property to the plaintiff, and his father Kasamuthu were
in possession of the property situated in Survey No.220/6B on the western side of the
property claimed by the defendant and, therefore, the subsequent claim of Ganeshan
that he had purchased the suit property from Karuppayi under the sale deed dated
15.09.2009 is hit by the principle of estoppel. The defendant further contended that
the genealogy and succession pleaded in the counter claim are true and that the
relationship stated therein has been admitted by the plaintiff. It was also contended
that, from the judgment marked as Ex.Al itself, it is evident that the plaintiff had
knowledge of the sale deed under which the present defendant claims title even at the
time of institution of O.S.No0.191 of 2014. According to the defendant, despite such
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knowledge, the plaintiff deliberately instituted the earlier suit only against Ganapathi,
knowing fully well that Ganapathi was not the owner of the suit property as on the
date of the earlier suit, and that the plaintiff, Ganapathi and Ganeshan colluded with
each other and obtained a nominal decree. Therefore, the said judgment would not
bind the present defendant, who was not a party to the earlier suit. The learned
counsel further contended that the title and possession of the property claimed
through Madathi, and the continuous possession of Palaaru, Maadan and Adaikkalam,
have been established through Ex.B1 to Ex.B17 and through the oral and

documentary evidence adduced on behalf of the defendant.

13) On the plaintiff's side, it is pleaded that the suit property belonged to
Karuppayammal through her maternal line and that Karuppayammal was in
possession and enjoyment of the said property. It is further pleaded that
Karuppayammal conveyed the property to Ganesan, son of Kasamuthu, under the sale
deed dated 15.09.2009 marked as Ex.A6, and thereafter Ganesan conveyed the
property to the plaintiff under the sale deed dated 03.06.2013 marked as Ex.A7.

14) In denial of the same, the defendant has pleaded that the suit property
originally belonged to Madathi and thereafter devolved upon her son Palaaru by
succession. After the death of Palaaru, the property devolved upon his heirs, namely
Kasamuthu and Ganapathi, and upon their oral partition, the share allotted to
Ganapathi was sold to the defendant under the sale deed dated 12.11.2013 marked as
Ex.B15.

15) From a consideration of the pleadings of both parties, it is evident that both
the plaintiff and the defendant claim to have derived their respective title from the
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same original owner, namely Madathi, and have put forward their respective claims

on the basis of the said common source of title.

16) In such circumstances, this Court has to first examine the respective chains
of title set up by both parties and determine whether the plaintiff has established his

lawful title, possession and enjoyment of the suit property.

17) In the present case, both the plaintiff and the defendant do not dispute that
the suit property originally belonged to Madathi. Further, from a consideration of
Ex.B6, the sale deed dated 11.02.1936 under which Madathi purchased the property
from Palaniappa Mudaliar, Ex.B9, the reconveyance deed dated 30.08.1943 executed
by Sivasankarapulavar in favour of Madathi, and Ex.B13, the mortgage money
receipt dated 02.07.2010 executed by Palraj, son of Chinnakaruppan, in favour of
Ganapathi, son of Palaaru, there is prima facie evidence indicating that Madathi had

title over the suit property.

18) In the circumstances, the burden lies upon the plaintiff, in terms of Sections
101 and 102 of the Indian Evidence Act, to establish that Karuppayammal acquired a
lawful title through Madathi and that, consequently, a valid and enforceable title
devolved upon the plaintiff.

19) On perusal of Ex.A6, the sale deed dated 15.09.2009 executed by
Karuppayammal in favour of Ganesan, son of Kasamuthu, who is the plaintiff's

predecessor-in-title, it is recited therein as follows:

"........6TGOTGOTOIOUGTMITGL 6T60TEH SMUTEOTY ©UMHM UM _Lq M_&&lubiomeir

SisEheHE sflaucvbabsbooepnt smiuSlausd udley ,euEOID

61600T.1-103-466-467-141/1976 601 e oeuld unsSwou’_(Hb
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<, 00TL_60)U6S1S &) ubgIld  Sdumev  Ghulg g Slwibiomeir
snevib@&esTmGlesT Ghulgwmiledr ©uetor eumfla&ermeor 2 _6mL_WIDLDM6IT,
UMeVEOL_WIMT, LLIT6ooTD  eped(hd(&HID urr_&,@uJUuLGLb 2 60)L_WIDLDITEIT
eumfl & &emmeot (P& BDLDIT(GTH & (SHLD 6T6018>(&H1D unsUULg &(&
unsSwiu”_HBb BIesT Disuailsbsl aIpb S56T Hufley O&FTHS
BTG SIbisOHHEHS SHleomub FLgH O&sTHEH!......."

20) From a consideration of Ex.A6, it is evident that it is recited therein that,
after the death of Madathi, the property devolved upon her female heirs, namely
Udayammal, Paladaiyar and Pooranam, and thereafter the rights of Udayammal

devolved upon her heirs, namely Muthammal and Karuppayammal.

21) On the other hand, on perusal of Ex.B15, the sale deed dated 12.11.2013
executed by Ganapathi, son of Palaaru, in favour of the defendant, it is recited therein

as follows:

" s ercoreoTOlGuGoTMT6L  orhiGeifled 1 mpufledr SH&stueomemnT) UM
um_qwneor Goul”_.SlpoSl.om 55 SiouisEhdE Siflacuibahsmbovept
smiudleusd 1 yYHsSD 103-466-467-141/193610 Hlif Sleomw
SPeuemTd epoud UTHGSWOIUL (B Deui &STevEhFESTD Y6 Dirg)
ounfla:  Hlemevullev ermisefley 1 BUIHBE SHIUCIIHLD 2 HUTHSHS
saluemenr Oubm um’ L esmaneor Geul_.Sl(H.uTevTm DIV GHES
unsSwiu’_ B Gwbulg uteuTm) Sieui&H6T HTeVEHOEFESTD YT DiTs)
eunifla Hlemevullev eruserfley 1 puF GuwMeYId 1 Bufledr 2 L STODHS
sCamNEIT H&WHGH Diauiser Guwrmend 7920 Hif el (HuulLm
abu’_[Hb Ylesry Gumug Blif ul Lmelley setor. O&FTHems 1 HUUHD 1
puflesr 2 1 rimbs FCHEMEIT H&WEHSH DiauisEHD cumiomdlwns
unsld &g O&TeTLSlov erbisefleyv 1 HUT UTESSIHE SleoL &g 1
wU@sd 1 puflesr eumfla Hlomevulleh 2 BUUHD D& HNTEIGET &iioy
&SHSITUNSSwiomis  peorLsoueilsgl auHD ST HuSley &evoTL
@&nsemg mieng CasSlulley shisEnd @ Sleomuib Guél......"
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22) From a consideration of Ex.B135, it is evident that it is recited therein that,
after the death of Madathi, the property devolved upon her son Palaaru and thereafter,
upon the death of Palaaru, the property devolved upon his heirs, namely Kasamuthu

and Ganapathi.

23) Therefore, although both the plaintiff and the defendant accept Madathi as
the original owner, they have put forward wholly different and mutually contradictory
chains of title as regards the manner in which the title to the suit property devolved

thereafter.

24) In such circumstances, the plaintiff has not produced before this Court any
independent and reliable evidence, such as a legal heirship certificate, birth or death
records, revenue records or any other similar documentary evidence, to establish that

Karuppayammal was the legal heir of Madathi.

25) Further, P.W.1, the plaintiff who deposed on behalf of the plaintiff, has

stated in his cross-examination as follows:

"..JBT6ST SlevIb QUMbIE6USDE (WY SHUIUMSl 6T65TUGMIT WIT(H ML W
ounfle&  eredTUEmE  HM._(Koush@ oumflas  &rTOIHD  6TgIeYD
umi&aelebemev. &(Huuml ereoTUGMIfl66T S, BHe0s,
2 |esrlmibh& e s eir Wiy 6T6OTUGD & &SM_(HusH(©&S oTihS
AWeU60THSWD UMisseilevemen. &Beoreest wHMID SUpUULMUS ST
yieSsd ubdyb ereorid@ Osflwung. s@puumSl Quwifles vl L
Sovemon. &Cemraesr Quwifled Ul LT Sevemev. HUHUUMS WHMID
&5C8oorsed HUElL OFTHMS DIUNISHS SlEOTW YIS DSHEH
568l Goumy) 61HS WeUETSHSTEVID BT6HT 2 MiSl CFweilecvemnev..."
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26) From a consideration of the above cross-examination of P.W.1, this Court
finds that the plaintiff had not directly verified any independent document to establish
that Karuppayammal was the legal heir of Madathi, that she had acquired a lawful
right over the suit property, and that she had thereafter validly conveyed such right to
Ganesan. It is also evident that the plaintiff has relied upon Ex.A6 sale deed as the

basis for the title of his predecessor-in-title.

27) Further, P.W.1, in his cross-examination, has stated as follows:

".H5UElev @FTHGH ASlllev MG eTedTUEITEL Slevmub @UDUILL L
@e&ns 8 oredrmev &flgnesr. M G5 sufflev @FTHmE 30121941
SicdTm HeusFhisryoval(hd@ Sleomub Q&nhsHsm eresrmrey &flsmedr.
Glesteoni 30.081943 Sicsrmy Besor(Hd wM_$56@E WLMSlemTWID
@&swnu”_L g eredrpmev &flgnedr. umeumm) wm_G&lullesr b <, 600T
ol eumfla: eredrmIcL FflHM6dT. HIedT GlEFMeLEYID &HUUMS] WM& SluSleoT
@uesor eupl eumfla. Speomev HpLILMUSIGST euwg), Sl(peswrd, Smuy,
smumi Quwi, wm_&&) eTBuNsH SmHsm, Glueter cumfl&seT eTlICUNE)
Sinhseoni eTedTUGIG6LELD 6TEoTdE OBTlwng)..."

28) From a consideration of the above cross-examination of P.W.1, it is evident
that P.W.1 has admitted that Madathi was the original owner and that Palaaru was the
male-line heir of Madathi. At the same time, he has admitted that he has no personal
knowledge regarding the basic family particulars, succession and the documents

relating to the alleged female-line relationship of Karuppayammal with Madathi.
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29) From the above, this Court finds that the chain of title claimed by the
plaintiff through Karuppayammal has not been corroborated by any independent

evidence on the side of the plaintiff.

30) Further, P.W.2, who deposed on behalf of the plaintiff and is the
predecessor-in-title of the plaintiff, has stated in his chief-examination that
Karuppayammal acquired title through Udayammal. However, in his cross-

examination, he has stated as follows:

"QRHGE QFTHEH BHWL LM _G5&GU urtsSwiu’ L &TsHg)
otsdipmev  Fflgnesr. LM G5 SoHs VInE Sers eunflaserteor
umeLTE), LML_65T, AL s RSCwmi ursd YIflGE Disoueiss
oubHM&eT oredimnev &SN, IPsSGHE ©OENsHE oTcig STHSHT
uteuTmé@ &l ss OEnsg oreormicy &flgnedr. oreorg &HbHoos
SFWHHID, HH50UT HSooTUSID DIHHE OFTHS Disnucilss
QIbHSHMI&G6T 6T60rMIM6y FiflHmedT..."

31) From a consideration of the above cross-examination of P.W.2, it is evident
that he has admitted that the suit property came to his family through Palaaru and that
it was thereafter enjoyed through Palaaru, Kasamuthu and Ganapathi. Since the above
stand is inconsistent with his chief-examination wherein he claimed that
Karuppayammal acquired title through Udayammal, the evidence of P.W.2 does not

inspire complete confidence in this Court.

32) Further, on a perusal of Ex.Al and Ex.A2, namely, the Judgment and
Decree passed in O.S.No.191/2014, it is seen that in the said suit, only the relief of
permanent injunction was granted restraining Ganapathi and his men from interfering
with the plaintiff's peaceful possession and enjoyment. It has not been established that
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the absolute title to the suit property was adjudicated against the present defendant in
the said suit or that the title document of the present defendant was held to be invalid

therein.

33) Further, the present defendant was not a party to the said suit. Therefore,
the plaintiff's absolute title in the present suit cannot be deemed to have been

established merely on the basis of the said prior judgment.

34) On the other hand, the defendant has produced Ex.B1 to Ex.B20 in support
of his claim of title. The said documents include the sale deed dated 11.02.1936
standing in the name of Madathi, the reconveyance deed dated 30.08.1943, patta and
revenue records, copies of the 10(1) Register, the mortgage money receipt, the sale

deed dated 12.11.2013 and other documents.

35) On a consideration of the above documents, it is seen that Madathi was the
original owner of the suit property. Further, in Ex.B15, the sale deed dated
12.11.2013, it is recited that, after the death of Madathi, her son Palaaru succeeded to
the property by inheritance and thereafter, the rights devolved upon the heirs of
Palaaru, namely Kasamuthu and Ganapathi, and that Ganapathi subsequently

conveyed his share to the defendant by way of sale.

36) However, in order to corroborate the aforesaid chain of title, the defendant
has not produced any legal heirship certificate, partition deed or any other
independent evidence to establish who the complete legal heirs of Madathi were and

how the particular suit property devolved exclusively upon Palaaru.
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37) Further, D.W.1, who deposed on behalf of the defendant, has stated in his

cross-examination as follows:

".M_$S5&5@G 615HMT W0l EHSET, 6THHmeT ©OUGHT D&SHEIT
oreoTmy @sflwng). wm G5l seoreui @uwi @&Flwng). wm_&SluSlesr
anflaser O&nHems oreueunm  OlflH 5O &TCTL Mi&G6T — 6r6drmIb
@& ifhwung. o1 5l Gamiflés smasullev &6 Mlujeirerr U6V Nuhig 6T
PEohIGmeT  UPESSMIGHTILD O&MHS5560T  DigUuemLulley

gerMUUL_L_60)6)..."

38) From a consideration of the above cross-examination of D.W.1, it is
evident that, although the defendant also claims title through Madathi, he has no
direct knowledge regarding the complete family structure, succession and devolution
of title from Madathi. It is also evident that his evidence has not been fully

corroborated by independent evidence.

39) Further, it has been pleaded in the defendant's chain of title that, after the
death of Palaaru, his sons, namely Kasamuthu and Ganapathi, succeeded to the
property and that, thereafter, they orally partitioned the property, pursuant to which
the suit property fell to the share of Ganapathi.

40) However, the defendant has not adduced sufficient and reliable
independent oral or documentary evidence as to when such oral partition took place,
in whose presence it was effected, what specific share was allotted to Kasamuthu and
what specific share was allotted to Ganapathi, and, more particularly, as to how the
suit property came to be allotted exclusively to Ganapathi as his separate share.
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41) Further, the fact that the names of both Kasamuthu and Ganapathi are
found in Ex.B14 in respect of Survey Nos.220/3 and 220/6 may indicate that they had
a right or were reflected in the relevant revenue records in respect of the said
properties. However, from the mere presence of their names in the said document,
this Court cannot, by itself, conclude that the suit property was exclusively allotted to

Ganapathi by way of an oral partition.

42) Therefore, it has not been sufficiently established that Ganapathi had
acquired an absolute and exclusive title over the suit property so as to be competent

to convey the same to the defendant under the sale deed dated 12.11.2013.

43) Further, Ex.B1 to Ex.B4, Ex.B14 and Ex.B18 relied upon by the defendant,
namely, the patta, 10(1) Register, tax receipts and other revenue records, can be
treated only as corroborative or supporting evidence after the title to the property has
been otherwise legally established. Such revenue records by themselves do not create
title or establish succession. They can only lend support to a title which has otherwise

been established in accordance with law.

44) Therefore, this Court cannot accept the defendant's title or lawful
possession over the suit property merely on the basis of the patta and tax receipts

produced by the defendant.

45) From the foregoing discussion, this Court finds that the defendant has also
failed to establish, by appropriate oral and documentary evidence, the foundational
succession and title chain on which his claim of title is based.
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46) However, a plaintiff has to succeed on the strength of his own case and not
on the weakness of the defendant's case. The plaintiff cannot be granted relief merely
on the ground that there are deficiencies or weaknesses in the defendant's case.
Therefore, the defect in the defendant's chain of title, by itself, cannot be treated as

proof of the plaintiff's title.

47) On an overall consideration of the aforesaid documents and evidence, this
Court finds that, though both the plaintiff and the defendant claim to have derived
their respective titles from the same original owner, namely, Madathi, their respective
chains of title as to the manner in which the title devolved after the death of Madathi

are mutually contradictory.

48) In such circumstances, unless it is determined who the actual legal heirs of
Madathi were, how the title to the property devolved upon them and thereafter to
whose share the suit property actually fell, this Court cannot determine which of the

competing chains of title put forward by the parties is legally sustainable.

49) Further, neither party has produced any legal heirship certificate, birth or
death records, or any other independent and reliable evidence establishing the
complete genealogy and succession of Madathi. Thus, both parties have failed to
fully establish the foundational succession upon which their respective claims of title

are based.
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50) The plaintiff claims that Karuppayammal was a female-line heir of Madathi
and that the plaintiff derived title through her. On the other hand, the defendant
claims that Palaaru was a male-line heir of Madathi and that the defendant derived
title through the heirs of Palaaru. Since both competing claims are founded upon the
succession to Madathi, the rights of the other legal heirs of Madathi or their
respective successors may also be directly affected by the adjudication of the present

suit.

51) Therefore, in the absence of the other legal heirs of Madathi or their
successors being impleaded as parties before this Court, accepting the title of one
party and declaring the document of the other party to be invalid, or declaring one
party to have exclusive title and possession over the suit property, may have the effect

of affecting their rights.

52) In such circumstances, the other legal heirs of Madathi, who may have a
share or interest in the property of Madathi and whose rights may be directly affected
by the reliefs of declaration and permanent injunction sought in the present suit, or
persons claiming through such heirs, have to be considered as necessary parties for
the complete and effective adjudication of the dispute. In the absence of their
impleadment as parties, declaring absolute title over the suit property in favour of one
party or declaring the documents of the other party as invalid, in a manner which may

affect their rights, may give rise to legal complications.

53) Further, the plaintiff has failed to legally establish the chain of title of his
predecessor-in-interest, Karuppayammal, and the defendant has also failed to
establish the complete chain of title of his predecessor-in-interest. However, the
defect in the defendant's case, by itself, cannot constitute a ground for accepting the
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plaintiff's case. The plaintiff cannot be relieved of his burden to independently

establish his own title in accordance with law.

54) Further, in the present suit, the plaintiff has relied upon Ex.A4 - Patta,
Ex.AS5 - Land Tax Receipt and Ex.A7 - Sale Deed to establish his title and possession.
However, it is a settled principle of law that revenue records such as patta, chitta,
adangal and land tax receipts do not, by themselves, create title. They can only be
treated as corroborative or supporting evidence of a title otherwise legally
established. Therefore, the plaintiff's title or lawful possession cannot be accepted

merely on the basis of the patta and land tax receipts produced by him.

55) In the present suit, though both the plaintiff and the defendant claim to
have derived their respective titles from Madathi, neither of them has established, by
reliable and independent evidence, the complete succession to Madathi, the

devolution of title to the property and the consequential chain of title.

56) Further, while the plaintiff relies upon a female-line succession through
Ex.A6 and the defendant relies upon a male-line succession through Ex.B15, the
other legal heirs of Madathi or their successors have not been impleaded as parties to
the present suit. In such circumstances, a declaration accepting the title of one party
and rejecting the title of the other, in a manner affecting the rights of such non-

parties, cannot constitute a complete and effective adjudication of the dispute.

57) Therefore, from the foregoing discussion, this Court finds that the plaintiff
has failed to establish, by proper oral and documentary evidence, the chain of title of
his predecessor-in-interest and also failed to establish that the suit property was in his
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lawful possession and enjoyment. Accordingly, Issue No.1 is decided against the

plaintiff.

58) Modified Issue No.2 :-

*  Whether the plaintiff is entitled to the relief of declaration that the Sale

Deed dated 12.11.2013, registered as Document No.3480/2013, is not a
legally valid document?

59) The plaintiff has sought the relief of declaration that the Sale Deed dated
12.11.2013, registered as Document No0.3480/2013, executed by Ganapathi, son of
Palaru, in favour of the defendant, is a void document and has also sought
consequential relief directing the Sub-Registrar to make necessary entries in the

records on the basis of such declaration.

60) In order to seek a declaration that a registered Sale Deed is void, the
plaintiff is required to establish, in accordance with law, that the person who executed
the said document had no right or title over the property conveyed thereunder and, at

the same time, that the plaintiff has a better and superior title to the property.

61) From the discussion and findings rendered in respect of Issue No.1, this
Court has already held that, though both the plaintiff and the defendant claim their
respective titles through the same original owner, namely, Madathi, the complete
succession to Madathi and the subsequent devolution of title have not been legally

established by either the plaintiff or the defendant.

62) Further, this Court has already found that the plaintiff has failed to establish

that his predecessor-in-interest, namely, Karuppayammal, acquired a valid title to the

ALIMA Panssre

M Date: 2026.08.11
18:26:29 +0530



30

suit property through Madathi and, consequently, that a valid title was thereafter

conveyed to the plaintiff through the subsequent transactions.

63) Further, in the absence of the other legal heirs of Madathi or their
successors being impleaded as parties to the present suit, declaring the Sale Deed
dated 12.11.2013, registered as Document N0.3480/2013, standing in the name of the
defendant alone as void, may have the effect of affecting the rights of persons who

are not parties to the present proceedings.

64) Therefore, in view of the foregoing discussion, this Court finds that the
plaintiff has failed to establish the necessary legal basis for declaring the Sale Deed
dated 12.11.2013, registered as Document No0.3480/2013, as a void document.
Consequently, the plaintiff is not entitled to the relief of declaration as sought for.

Accordingly, Modified Issue No.2 is decided against the plaintiff.

65) Issue No.3 :-

*  Whether the plaintiff is entitled to the relief of permanent injunction as
prayed for?

66) In order to grant the relief of permanent injunction, the plaintiff is required
to establish that, as on the date of institution of the suit, he had a lawful right over the

suit property and was in lawful and peaceful possession and enjoyment thereof.

67) In the present suit, the plaintiff has relied upon Ex.A3 and Ex.A4 - Patta,
Ex.AS5 -Land Tax Receipt and Ex.A7 - Sale Deed to establish his title and possession
over the suit property.
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68) However, from the discussion and findings rendered in respect of Issue
No.1, this Court has already found that the plaintiff has failed to establish that his
predecessor-in-interest, Karuppayammal, acquired a valid title to the suit property

and that, through her, a valid title was subsequently conveyed to the plaintiff.

69) Further, Ex.A5 - Land Tax Receipt relied upon by the plaintiff is dated
01.06.2019. Since the present suit was instituted in the year 2016, the said revenue
document, having come into existence subsequent to the institution of the suit,
cannot, by itself, be treated as sufficient evidence to establish that the plaintiff was in
actual and lawful possession and enjoyment of the suit property as on the date of

institution of the suit.

70) Further, Ex.A4 - Patta and Ex.A5 - Land Tax Receipt are revenue records
and such revenue records do not, by themselves, create title over the property. They
can only be treated as corroborative evidence in support of a title otherwise legally
established. Therefore, when the plaintiff's source of title itself has not been
established, permanent injunction cannot be granted merely on the basis of such

revenue records.

71) Further, in order to obtain the relief of permanent injunction, the plaintiff is
required to establish not only his lawful right over the property but also his actual and
peaceful possession and enjoyment of the suit property as on the date of institution of
the suit. In the present case, Ex.A4 - Patta and Ex.A5 - Land Tax Receipt relied upon
by the plaintiff are, by themselves, insufficient to clearly establish his actual
possession as on the date of institution of the suit. Ex.A6 and Ex.A7 - Sale Deeds are
documents relied upon as forming part of the plaintiff's chain of title. When the
underlying chain of title itself has not been legally established, the plaintiff's lawful
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possession and enjoyment also cannot be accepted merely on the basis of the said

documents.

72) Further, the defendant has also produced a Sale Deed, patta and earlier title
documents in support of his claim of right over the suit property. This clearly
establishes that there exists a genuine and serious dispute between the parties

regarding the title to the suit property.

73) Therefore, from the foregoing discussion, in a situation where there is a
dispute regarding title and the plaintiff has failed to establish his lawful title, there is
no sufficient legal basis to grant the relief of permanent injunction merely on the
basis of alleged possession or revenue records. Accordingly, this Court finds that the
plaintiff is not entitled to the relief of permanent injunction as prayed for. Hence,

Issue No.3 is decided against the plaintiff.

74) Issues No.4 and 5 :-

* Whether the defendant is entitled to the relief of declaration that the Sale
Deed dated 15.09.2009, registered as Document No.2442/2009 at the
Karivalam-Vandhanallur Sub-Registrar Office, is an invalid document?

*  Whether the defendant is entitled to the relief of declaration that the Sale
Deed dated 03.06.2013, registered as Document No.1574/2013 at the
Karivalam-Vandhanallur Sub-Registrar Office, standing in the name of
the plaintiff, is an invalid document?

75) In the present suit, the defendant, by way of counter claim, has sought a
declaration that the Sale Deed dated 15.09.2009 executed by Karuppayammal in
favour of Ganesan and the subsequent Sale Deed dated 03.06.2013 executed by
Ganesan in favour of the plaintiff are not legally valid and has also sought
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consequential relief directing the Sub-Registrar to make appropriate entries in respect

of the said documents.

76) In order to seek a declaration that a registered Sale Deed is invalid, the
defendant/counter claimant is required to establish that the person who executed the
said document had no right or title over the property conveyed thereunder and, at the
same time, that the counter claimant has a better and legally established title capable

of defeating the said document.

77) From the discussion and findings rendered in respect of Issue No.1, this
Court has already found that, though the defendant also claims his title through
Madathi, he has failed to fully establish how the succession devolved after the death
of Madathi and how Ganapathi acquired an exclusive and independent right over the

suit property so as to convey the same to the defendant.

78) Further, D.W.1, who adduced evidence on behalf of the defendant, has
admitted in his cross-examination that he does not have direct knowledge regarding
several material particulars relating to the family structure of Madathi, her legal heirs,
the manner in which the property was divided among the heirs and the devolution of
succession, and that certain particulars stated in the counter claim were stated on the

basis of the documents furnished to the counsel.

79) Likewise, in the absence of the other legal heirs of Madathi or their
successors being impleaded as parties to the present proceedings, declaring that
Karuppayammal had absolutely no right over the suit property and, on that basis,
declaring the Sale Deeds dated 15.09.2009 and 03.06.2013 as invalid, may have the

effect of affecting the rights of persons who are not parties to the present suit.
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80) Further, when the counter claimant has not fully established his own chain
of title in accordance with law, there is no sufficient legal basis for the Court to
declare the documents of the plaintiff alone as invalid. The counter claimant cannot
succeed in the counter claim merely by attacking the documents relied upon by the

plaintiff without independently establishing his own title by reliable evidence.

81) Therefore, from the foregoing discussion, this Court finds that the
defendant/counter claimant is not entitled to the relief of declaration sought for,
declaring the Sale Deed dated 15.09.2009, registered as Document No0.2442/2009,
and the Sale Deed dated 03.06.2013, registered as Document No.1574/2013, as
invalid documents. Accordingly, Issues No.4 and 5 are decided against the

defendant/counter claimant.

82) Issue No.6 :-

*  Whether the defendant is entitled to the relief of permanent injunction in
respect of the suit schedule property?

83) In order to obtain the relief of permanent injunction in respect of the suit
property, the defendant is required to establish not only his chain of title but also his
lawful and peaceful possession and enjoyment of the suit property as on the date of

institution of the suit.

84) From the discussion and findings rendered in respect of Issue No.1, this
Court has already found that the defendant's chain of title has not been fully
established in accordance with law and that the complete succession to Madathi has

also not been established before this Court.
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85) The revenue records relied upon by the defendant, namely, Ex.B1 to Ex.B4,
Ex.B14 and Ex.B18, including patta, 10(1) register extracts and land tax receipts, can
only be treated as corroborative or supporting evidence of a title otherwise legally
established. Such revenue records do not, by themselves, create title to the property
or establish succession. They can only be considered as supporting evidence of an

already established legal right.

86) Further, the aforesaid revenue records are not, by themselves, sufficient to
establish the defendant's exclusive title or his actual possession as on the date of
institution of the suit. When the fact that Ganapathi acquired an exclusive and
absolute title over the suit property and that such title was validly conveyed by him to
the defendant has not been fully established, the lawful and exclusive possession of

the defendant also cannot be accepted by this Court.

87) Therefore, this Court cannot accept the defendant's title or lawful
possession over the suit property merely on the basis of the patta and land tax receipts
produced by him. When the very foundational title claimed by the defendant in the
counter claim is not satisfactorily established, the relief of permanent injunction

cannot be granted solely on the basis of such revenue records.

88) Furthermore, in the absence of the other legal heirs of Madathi or their
successors being impleaded as parties to the present suit, granting a permanent
injunction declaring or recognising the defendant's exclusive right and possession
over the suit property may have the effect of affecting the rights of persons who are

not parties to the proceedings.
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89) Therefore, from the foregoing discussion, this Court finds that the
defendant has also failed to establish his lawful title and the exclusive possession and
enjoyment claimed by him over the suit property. Consequently, the defendant is not
entitled to the relief of permanent injunction sought for in the counter claim.

Accordingly, Issue No.6 is decided against the defendant.

90) Issue No.7 :-

*  What other reliefs, if any, are the parties entitled to?

91) Having regard to the pleadings of the parties and the findings recorded on
and the conclusions arrived at in respect of Issue Nos.1 to 6, this Court finds that
neither the plaintiff nor the defendant is entitled to any other relief. Further,
considering the nature of the suit, the nature of the dispute between the parties and
the circumstances of the case, this Court is of the view that it would be just and
proper that each party shall bear its own costs. Accordingly, Issue No.7 is answered

accordingly.

92) Finally,
In the present suit, this Court hereby pronounces the following judgment:
1. The suit filed by the plaintiff is dismissed.
2. The counter claim filed by the defendant is also dismissed.

3. Both parties shall bear their respective costs.

This Judgment was dictated by me to the Stenographer, directly typed by him

in the computer, corrected by me, and pronounced in open Court on this the 11th day

Digitally signed by
of August, 2026. ALIMA i
M Date: 2026.08.11
18:27:36 +0530
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I) Witnesses examined on the side of the Plaintiff:-

1) P.W.1 — Thiru. Kalimuthu (Plaintiff)
2) P.W.2 — Thiru. Ganesan (Predecessor-in-interest of the Plaintiff)

II) Documents marked on the side of the Plaintiff:-

Document

Dat
No. ate

Description of Document

Ex.Al 22.04.2015

Certified copy of the Judgment passed in
0.S.No0.191/2014 on the file of the Principal District
Munsif Court, Sankarankovil, instituted by the plaintiff
herein against Ganapathi, son of Palaru

Ex.A2 22.04.2015

Certified copy of the Decree passed in the aforesaid
0.S.No.191/2014

Ex.A3 - Computer-generated copy of Joint Patta No.1930 relating
to Survey No.220/4
Ex.A4 -- Computer-generated copy of Patta No.5388 relating to

Survey No.220/6B standing in the name of the plaintiff

Ex.AS 01.06.2019

Original Land Tax Receipt standing in the name of the
plaintiff

Ex.A6 15.09.2009

Certified computer-generated copy of the Sale Deed
executed by Karuppayammal in favour of Ganesan, son
of Kasamuthu

Ex.A7 03.06.2013

Certified computer-generated copy of the Sale Deed
executed by Ganesan, son of Kasamuthu, in favour of the
plaintiff

Ex.A8 12.11.2013

Certified computer-generated copy of the Sale Deed
executed by Ganapathi, son of Palaru, in favour of the
defendant

III) Witnesses examined on the side of the Defendant:-
1) D.W.1 — Thiru. Navaneethakrishnan (Defendant)
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IV) Documents marked on the side of the Defendant:-

Document No. Date Description of Document

Ex.B1 -- Computer-generated copy of 10(1) Register relating
to Joint Patta No.5620 for Survey No.220/5

Ex.B2 -- Computer-generated copy of 10(1) Register relating
to Joint Patta No0.2700 for Survey No.220/6A

Ex.B3 -- Computer-generated copy of 10(1) Register relating
to Joint Patta No.1930 for Survey No.220/4

Ex.B4 -- Computer-generated copy of the Field Map relating to
Survey No0.220/6B of Perumpathur Village

Ex.BS -- Computer-generated copy of the Field Map relating to
Survey No0.220/6A of Perumpathur Village

Ex.B6 11.02.1936 |Original Sale Deed executed by Madathi in favour of
Palaniappa Mudaliar

Ex.B7 30.12.1941 |Original Sale Deed executed by Madathi in favour of
Sivashankara Pulavar

Ex.B8 30.12.1941 |Certified  computer-generated copy of the
usufructuary mortgage deed executed by Palaru in
favour of Sivashankara Pulavar

Ex.B9 30.08.1943 |Certified computer-generated copy of the re-
conveyance deed executed by Sivashankara Pulavar
in favour of Madathi

Ex.B10 30.08.1943 |Original usufructuary mortgage deed executed by
Madathi in favour of Periyakaruppan and his family

Ex.B11 27.12.1955 |Copy obtained from the Sub-Registrar's Office of the
usufructuary mortgage deed executed by Muthaiya
Nadar in favour of R.M.S. Seeniyappa Nadar

Ex.B12 02.08.1961 |Certified computer-generated copy of the mortgage

assignment deed executed by R.M.S. Seeniyappa
Nadar in favour of Lakshmanan, son of Karuppan @
Kakkaiyan
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Document No. Date Description of Document

Ex.B13 02.07.2010 |Original receipt acknowledging payment of mortgage
money executed by Palraj, son of Chinnakaruppan, in
favour of Ganapathi, son of Palaru

Ex.B14 -- Original Patta No.792 standing in the names of
Kasamuthu and Ganapathi, sons of Palaru, relating to
Survey Nos.220/3 and 220/6

Ex.B15 12.11.2013 |Original Sale Deed executed by Ganapathi, son of
Palaru, in favour of the defendant

Ex.B16 07.10.1947 |Certified  computer-generated copy of the
usufructuary mortgage assignment deed executed by
Periyakaruppan and his family in favour of
Dharmalinga Mudaliar

Ex.B17 05.05.1949 |Original usufructuary mortgage assignment deed
executed by Dharmalinga Mudaliar in favour of
Muthaiya Nadar

Ex.B18 03.03.1996 |Original Land Revenue Receipt standing in the name
of Ganapathi, son of Palaru

Ex.B19 27.11.1929 |Original Sale Deed standing in the name of Andi

Ex.B20 -- Computer-generated copy of 10(1) Register relating

to Patta No.2700 for Survey No0.220/6A standing in
the name of Kasamuthu, son of Palaru
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PDM Court, Sankarankovil
0.S. No.20 of 2016
Draft/Fair Judgment

Dated: 11.08.2026.
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