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zLP  S]P  5LPV[DP58[,4  SD"RFZL  J/TZ  WFZF  C[9/GF  SlD`GZzL4  DH]Z
VNF,T4 ;]ZTP 

JSMsO[8,f VPG\P !!qZ_!#
આઆંક-૪૮

VZHNFZ  ov s!f DW]A[G T[ X{,[QFEF. S<IF6EF. UMZ;LIFGL lJWJF
p\PJPVFP 5]bT4 W\WM 3ZSFD4 
ZC[JF;Lv !$#4 VDLWFZF ;M;FI8L4 GFGF JZFKF4
;]ZT
sZf ;ULZ 5ZFUS]DFZ X{,[QFEF. UMZ;LIF
ZC[JF;Lv અરજદદાર નઆં.૧ D]HA

s#f ;ULZ VFzIS]DFZ X{,[QFEF. UMZ;LIF
ZC[JF;Lv અરજદદાર નઆં.૧ D]HA

s;ULZ VZHNFZ G\P Z TYF # GF JF,L T[DH .Q8 lD+
VZHNFZ G\P !f
s$f S<IF6EF. U\UFNF;EF. UMZ;LIF
p\PJPVFP 5]bT4 W\WM lGJ'tT4
ZC[JF;Lv અરજદદાર નઆં.૧ D]HA

s5f XF\TFA[G S<IF6EF. UMZ;LIF
p\PJPVFP 5]bT4 W\WM 3ZSFD4 
ZC[JF;Lv અરજદદાર નઆં.૧ D]HA 

lJZ]wW

;FDFJF/F ov s!f 0LP8LPV[;P .g8ZG[XG,P
 9[SF6]\ v *$$4 *DF DF/[4 UM<0G 5M.g84
 OF,;F JF0L4 ZL\U ZM04 ;]ZTP
 sZf ;\HIEF. Z{IFEF. ;MZ9LIF T[ 0LP8LPV[;P 
  .g8ZG[XG,GF D[G[HL\U 5F8"GZqJCLJ8STF"qDFl,S
  UM5LGFY ;M;FI8L4 ,HFD6L RMS4DM8F JZFKF4 ;]ZTP

અરજદદાર તરફફ- વવ.વ.શશ્રી એચ.એમ.દફસદાઈ.
સદામદાવદાળદા તરફફ- વવ.વ.શશ્રી.એમ.સશ્રી.જોષશ્રી.
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o R]SFNM o 

!P  VZHNFZMV[  CF,GL  VZHL  X{,[QFEF.  S<IF6EF.  UMZ;LIF  H[  DLS[GLS,
TZLS[ VF SFDGF ;FDFJF/FG[ tIF\ GMSZLGL OZH AHFJTF CTF VG[ GMSZLGF ;DI
NZlDIFG TFPZq_#q!# GF  ZMH YI[, VS:DFT VG[  T[G[  SFZ6 YI[, .HFGF
SFZ6[ D'tI]  5FD[, T[GF J/TZGF GF6F\  D[/JJF VF SFDGF VZHNFZMV[  S[  H[VM
DZ6 HGFZGF VFlzT CM. VF VZHL SZ[, K[P

DZ6 HGFZ X{,[QFEF. ;FDFJF/F G\P ! G[ tIF\  DLS[GLS, TZLS[GL OZHM # JQF"YL
SFIDL SFDNFZ  તરશ્રીકફ  AHFJTF CTF VG[ ;FDFJF/FG[ tIF\ SFDNFZ DFl,SGM ;A\W

CTMP  ;FDFJF/F  G\P  !  V[  OD"  K[  VG[  ;FDFJF/F  G\P  Z  T[GF  DFl,Sq
JCLJ8STF"qEFULNFZ K[ VG[ T[VM DXLGZL OL8L\U SZJFGF SMg8=FS8 ,[ K[ VG[ OL8L\U
SZJF  DF8[  DF6;M  ZFB[  K[P  DZ6HGFZ  X{,[QFEF.નફ VF  ZLT[  SFD  SZJF  DF8[

;FDFJF/FVMV[  ZFB[,F  VG[  ;FDFJF/F  HIF\  SMg8=FS8  ZFB[  tIF\  DXLGZL  OL8L\U
DF8[ ;FDFJF/FGL ;LWL ;]RGF4 NMZJ6L4 ;]5ZJLhG VG[ Sg8=M,DF\ SFDULZL SZTF
CTF VG[ DFl;S ~FP#_4___qv J[TG D[/JTF CTFP 

TFPZq_#q!# GF ZMH VF SFDGF ;FDFJF/FVMV[ GMSZLGL OZH DF8[  DZ6HGFZ
X{,[QFEF.G[  ZFH:YFGDF\  UFD  SZJFQF  SMT5}8,L4  HLP  HI5]Z  D]SFD[  ,]AMS
V[,PV[,P5LP S\5GLDF\ DXLGZL OL8 SZJFGL SFDULZL ;M\5[, VG[ SFDULZL SZTF CTF
T[ NZlDIFG O[S8ZLDF\ X[0 p5Z 5TZF GF\BJFG]\ SFD RF,T] CT\] VG[ GLR[ X{,[QFEF.
DXLGZL OL8L\U G]\ SFD  SZTF  CTF  T[  JBT[ p5ZYL  ,MB\0GM  ;l/IM X{,[QFEF.GF
DFYF p5Z 50TF X{,[QF EF.G[ U\ELZ .HF YI[, VG[ X{,[QFEF.G]\ 38GF :Y/[ DMT
YI]\P H[ AGFJ V\U[ SMT5}8,L4 HLP HI5]Z ZFH:YFG 5M,L; :8[XGDF\ V[g8=L G\P !
_*q!# TFP#q_#q!# YL ;LPVFZP5LP;LPGL S,Dv!*$ D]HA U]GM GM\WFI[,
VG[  5M,L;  SFI"JFCL  SZL  ,FXGM  SAHM  ,.  5M:8"  DM8"D  SZFJL  V\lTD  lS|IF
DF8[  DMS,L  VF5LP  VFD4  DZ6HGFZ  X{,[QF  EF.  ;FDFJF/FGL  GMSZLGL  OZH
AHFJTF NZlDIFG .HF YTF D'tI] 5FD[, K[P VFYL ;FDFJF/F DFl,S J/TZ R}SJL
VF5JF DF8[ SFIN[;Z ZLT[ HJFANFZ K[P 

VS:DFT  JBT[  DZ6HGFZ  X{,[QFEF.GM  5UFZ  DFl;S  ~FP#_4___qv  CTM
VG[  V[DGL  p\DZ  $!  JQF"  CTL  VG[  5UFZGL  JW]DF\  JW]  DIF"NFG[  wIFGDF\  ,[TF
~FP(4___qv U6L XL0I],v$4 S,Dv$ GL HMUJF.G[ wIFGDF\ ,[TF ;FDFJF/F
~FP*4Z54*#_qv  J/TZGF TYF ~FP54___qv OI]GZ,GF BR" 5[8[  TYF  SFDNFZ
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J/TZ  WFZFGL  S,Dv$sV[f  D]HA 5_@  N\0GL  ZSD VS:DFT  TFZLBYL  !Z@
jIFH ;FY[ R}SJL VF5JF HJFANFZ K[P 

VZHNFZ G\P ! DZ6 HGFZGL lJWJF 5tGL4 VZHNFZ G\P Z VG[ # ;ULZ ;\TFGM
VG[ VZHNFZ G\P $ VG[ 5 DFTF l5TF K[ VG[ T[VM DZ6 HGFZGL VFJSDF\YL EZ6
5MQF6  D[/JTF  CTF  VFYL  S,DvZs!fs0Lf  D]HAGF  VFzLT  K[P  VFYL  D'tI]
J/TZGF ~FP*4Z54$(_qv VS:DFT TFZLBYL !Z@ jIFH VG[ 5_@ N\0 T[DH
~FP54___qvOI]GZ, BR"GF R}SJL VF5JF C]SD D[/JJF CF,GL VZHL SZ[, K[P

ZP ;FDFJF/FG[ GM8L; SZTF ;FDFJF/F G\P ! VG[ Z TZO[ VF\Sv& YL JSL, 5+ ZH]
YI[,  K[  VG[  VF\Sv) YL  VZHLGM  HJFA  ZH]  SZ[,  K[P  T[DF\  H6FJ[,  K[  S[4
VDFZL  ;\:YFG]\  GFD 0LP8LPV[;P  .g8ZG[XG, .d5M8"  V[g0  V[S:5M8"  GYL  5Z\T]
;FDFJF/F G\P Z p5Z ;\HIEF.G]\ GFD NXF"J[, CMJFYL JF\WF ;FY[ HJFA ZH] SZ[,
K[P  HJFAGL  CSLSTDF\  H6FJ[,  K[  S[4  VF  SFDGF  ;FDFJF/F  ;FY[  DZ6
HGFZG[  SFDNFZ  DFl,SGM  ;A\W  CTM  GCL\P  VDFZL  ;\:YFG]\  GFD  0LP8LPV[;P
.g8ZG[XG,  K[  H[GL  lJZ]wW  VF  VZHL  SZJFDF\  VFJ[,  GYLP  VZHNFZ[  H[  T[
;DI[  JSL,  DFZOT[  GM8L;  VF5[,  T[GM  lJUTJFZ  HJFA  56  VF5[,  CTMP
;FDFJF/FV[  ,]AMS  V[,PV[,P5LP  GFDGL  S\5GLG[  SM.  SMg8=FS8  VF5[,  GYL
S[  DZ6HGFZ  X{,[QFEF.G[  SM.  SFDULZL  ;M5[\,  GYLP  VFYL  VZHNFZMGL  CF,GL
VZHL BR" ;lCT ZN SZJF VZH SZ[, K[P

#Pp5ZMST ZH] YI[, VZHL TYF HJFAG[ wIFG[ ,[TF GLR[ D]HAGF D]N'F VF\Sv!)
YL 5]ZMUFDL lJwJFG gIFIFlWXzL wJFZF D]SZZ SZJFDF\ VFJ[, K[P

s!f X]\  VZHNFZ  5]ZJFZ  SZ[  K[  S[4  U]HZGFZ  X{,[QFEF.  S<IF6EF.
UMZ;LIF  ;FDFJF/F  ;\:YFDF\  T[DGF  SFDNFZ  TZLS[  OZH  AHFJTF
CTFm

sZf X]\  VZHNFZ  5]ZJFZ  SZ[  K[  S[4  U]HZGFZ  X{,[QFEF.  S<IF6EF.
UMZ;LIFG[ YI[, VS:DFT VG[ 5lZ6FD[ D'tI] T[DGL OZH NZlDIFG
GMSZLGF EFUZ]5[ YI[,m

s#f VZHNFZ U]HZGFZ X{,[QFEF. S<IF6EF. UMZ;LIFGL p\DZ VS:DFT
;DI[ VG[ T[DGM DFl;S 5UFZ X]\ 5]ZJFZ SZ[ K[m
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s$f X]\  VZHNFZ 5]ZJFZ SZ[  K[  S[4  T[  ;FDFJF/F 5F;[YL VZHLDF\  DF\U[,
J/TZGL ZSD jIFH ;FY[ R}SJJF HJFANFZ 9Z[ K[m

s5f X]\  VZHNFZ  5]ZJFZ  SZ[  K[  S[4  T[  ;FDFJF/F 5F;[YL 5[G<8LGL  ZSD
D[/JJF CSSNFZ K[m

s&f X]\  VZHNFZ 5]ZJFZ SZ[  K[  S[4  T[  ;FDFJF/F 5F;[YL OI]GZ,GL ZSD
D[/JJF CSSNFZ K[m

s*f XM C]SDm

$P VZHNFZ TZO[ DF{lBS 5]ZFJF ov

VF\SvZ! YL DW]A[G X{,[QFEF. UMZ;LIFG]\ 5]ZFJFG]\ ;MU\NGFD]\P

5P અરજદદાર     તરફફ     દસ્તદાવફજ     પપુરદાવદા  ov

VZHNFZ TZO[ VF\Sv# GF ,L:8YL ZH] SZ[, N:TFJ[HL 5]ZFJF o 

VPS|PG\P lJUT VF\S TFZLB

! ;FDFJF/FV[ S,Dv!_ GL GM8L;GM VF5[,
HJFAGL GS,P

Z#

Z VS:DFT  V\U[GF  D'tI]  ZL5M8"GL  5|DFl6T
GS,P

Z$

# DZC]DGF  .gSJ[:8  5\RGFDFGL  5|DFl6T
GS,P

Z5

$P DZC]DGF  5M:8DM8"DGL  ZL5M8"GL  5|DFl6T
GS,P

Z&

&P;FDFJF/F TZO[ DF{lBS 5]ZFJF ov

    VF\Sv#_ YL ;\HIEF.sS]DFZf ZD[XEF. ;MZ9LIFG]\ 5]ZFJFG]\ ;MU\NGFD]\P
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*P સદામદાવદાળદા તરફફ  દસ્તદાવફજ પપુરદાવદા  ov

     ;FDFJF/F TZO[ VF\Sv!( GF ,L:8YL ZH] SZ[, N:TFJ[HL 5]ZFJF o

VPS
PGP

lJUT VF\S TFZLB

! ;\:YFG]\ 5UFZ 5+S D]/ 5|T $$ V[l5|,v!! YL DFR"vZ_!Z

Z ;\:YFG]\ 5UFZ 5+S D]/ 5|T $5 V[l5|,v!Z YL DFR"vZ_!#

# ,]AMS  SFA"G  V[,PV[,P5LPG]\
A[\S        :8[8D[g8GL GS,P

$& !q#q!# YL #!q#q!#

(Pp5ZMST 5]ZFJM  5]ZM  YIF AFN VZHNFZ TZO[  VF\Sv#* YL ,[lBT N,L,M  ZH]
SZJFDF\ VFJ[ K[P 

,[lBT N,L,M D]HA H DF{lBS N,L,M SZ[, K[ VG[ 5MTFGL N,L,MGF ;DY"GDF\ GLR[
D]HAGF R]SFNF ZH] SZ[, K[P

(i) 1995 ACJ page-75 (GH).

(ii) Sona  Shah  V/s.  W.C.  Commissioner  1978  ACJ  page-377
(GLK)

(iii) Charag  Chemical  Industries  V/s.  R.G.  Genesan  1981  ACJ
page-532.

(iv) 1970 ACJ 440. Chanchalben V/s. Burjorji Dinshawji Sethna.

(v) S.K.Days V/s. H.M. Koriyan 1951 LLJ page-192 (Kolkata)

(vi) 1989  ACJ  498.  Divisional  Engineer,  M.P.Elect.  Board  &
another V/s. Mantobai.

)P ;FDFJF/F TZO[ VF\Sv$Z YL ,[lBT N,L, ZH] SZ[, K[ VG[ T[ H 5|DF6[ DF{lBS
N,L, 56 ZH] SZ[, K[P 5MTFGL N,L,MGF ;DY"GDF\ GLR[ D]HAGF R]SFNF ZH] SZ[,
K[P

(i) 2007(1) CCC 240 (Chhattisgarh) 

(ii) 2004 LLR 991 Delhi Transport Corporation V/s.Shyamlal.
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૧_P p5ZMST D]N'F V\U[GF lG6"I ov

s!f CSFZDF\

sZf CSFZDF\

s#f DZ6  HGFZGL  VS:DFT  ;DIGL  p\DZ  $Z  JQF"4  VFJS  DFl;S  
~FP(4___qv

s$f J/TZGL  ZSD  ~FP  *4!#4)&_qv  p5Z  jIFH  !Z@  VS:DFT  
TFZLBYLP

s5f J/TZGL ZSD ~FP*4!#4)&_qv p5Z Z_@ 5[G<8LP

s&f ~FP 5___qv OI]GZ, BR"P

s*f VFBZL C]SD D]HAP

૧!P lG6"IGF SFZ6M ov

D]N'F G\P ! VG[ Z      ov

CSLSTMG]\  5]GZFJT"G GF YFI T[ DF8[  D]N'F G\P ! VG[ Z V\U[  ;\I]ST RRF"  SZJFDF\
VFJ[, K[P  VZHNFZ[  5MTFGL VZHLDF\  H6FJ[, K[  S[4  VF SFD[  DZ6 HGFZ X{,[QF
EF.V[  ;FDFJF/F  G\P  !  S\5GL  HIF\  DXLG OL8  SZJFGM  SMg8=FS8  ,[  T[  HuIFV[
;FDFJF/F G\P Z GL ;]RGFYL OZH AHFJJF HTF VG[ V[ ZLT[ ,]AMS S\5GLDF\ DXLG
OL8 SZJFGM SMg8=FS8 ,LW[,M T[ VgJI[ DZ6 HGFZ DXLG OL8 SZJF ,]AMS S\5GLDF\
UI[,F  VG[  T[VMV[  5MTFGL  VF  ZH]VFTGF  ;DY"GDF\  HI5]Z  D]SFD[  YI[,
V[OPVF.PVFZPGL GS, ZH] SZ[, K[P

;FDFJF/F TZO[ HJFADF\ ARFJ ,[JFDF\ VFJ[, K[ S[4 VF SFDDF\ DZ6 HGFZ X{,[QF
EF.  ;FY[  ;FDFJF/F  S\5GLG[  SFDNFZ  DFl,SGM  ;A\W  G  CTM  T[  NXF"JL
T[VMV[ 5UFZ 5+S ZH] SZ[, K[ VG[ H6FJ[, K[ S[4 VF 5UFZ 5+SDF\ DZ6 HGFZG]\
GFD GYL VFYL  DZ6 HGFZ VDFZF  SFDNFZ  G CTF  5Z\T]  T[VM  ,]AMS S\5GLGF
SFDNFZ  CTF  VG[  T[  N,L,GF  ;DY"GDF\  ,]AMS  S\5GLG]\  A[\S  :8[8[D[g8  ZH]  SZL
H6FJ[, K[ S[ ,]AMS S\5GLV[ T[VMG[ J/TZ 5[8[ ZSD R}SJL VF5[, K[P
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;FDFJF/F TZO[ 2007(1) CCC 240 (Chhattisgarh) GM R]SFNM ZH] SZL N,L, SZ[,
K[  S[  VZHNFZ H[  SC[TF  CMI T[  CSLST 5]ZJFZ  SZJFGL HJFANFZL  VZHNFZ p5Z
K[  VG[ T[  DF8[  ;FZFDF\  ;FZM 5]ZFJM  S[  H[GFYL VZHNFZGL VZHLGL CSLSTM DFGL
XSFI T[ ZH] SZJFGL HJFANFZL VZHNFZGL K[P 

CF,GF S[;GL CSLST HM.V[ TM VZHNFZ[ 5MT[ ;MU\N p5Z 5]ZFJM VF5[, K[ VG[ VF
SFDGF DZ6HGFZ X{,[QFEF. HI5]Z D]SFD[ ,]AMS S\5GLDF\ SFD SZTL JBT[ DZ6
UI[,  VG[  T[  AFAT[  YI[,  V[OPVF.PVFZPGL  GS,  HMTF  DXLG  OL8  SZJFGM
SMg8=FS8  0LP8LPV[;PS\5GL  ;]ZT4  U]HZFTG[  VF5[,  CMJFG]\  :5Q8  H6FJ[,
K[ VG[ 0LP8LPV[;PS\5GLGF SD"RFZL zL X{,[QF EF. 58[,GL p5Z ,MB\0GM ;l/IM
50TF T[VMG[ ALP0LPV[DP CM:5L8,DF\ ,. UI[, VG[ tIF\ 0MS8Z[ D'T 3MlQFT SZ[,P
VFD  ;FDFJF/F  TZO[  ZH]  SZ[,  p5ZMST  R]SFNFGF  5|:YFl5T  l;wWF\TM
;FY[ DFG;C ;CDT YFp K]\P VZHNFZ[ 5MTFGL VZHLGF ;DY"GDF\ 5]ZFJM ZH] SZ[,
K[ S[ H[YL T[ VZHLGL CSLSTM 5]ZJFZ SZL XSFIP VFYL p5ZMST R]SFNFDF\ 5|:YFl5T
l;wWF\T CF,GF S[;GL CSLSTG[ ,FU] 50L XS[ GCLP

JW]DF\  ;FDFJF/FV[  5MTFGL  N,L,MDF\  H6FJ[,  K[  S[  VZHNFZM  5{SL  OST DZ6
HGFZGL lJWJF 5tGLV[ H 5]ZFJM VF5[, K[P DZ6HGFZGF DFTF l5TFV[ ;MU\N p5Z
SM. 5]ZFJM VF5[, GYLP VF AFAT[ HM.V[ TM SM.56 V[S VZHNFZ 56 5]ZFJM
VF5L XS[ TDFD VZHNFZ[ ;MU\N p5Z 5]ZFJM VF5JM HM.V[ V[JL SM. SFINFSLI
HMUJF. GYLP 

;FDFJF/F  TZO[  5MTFGL  N,L,DF\  H6FJ[,  K[  S[  VF  SFD[  ;FDFJF/F  S\5GL
V[ EFULNFZL 5[-L K[ VG[ T[GF TDFD EFULNFZMG[ VF SFD[ 51FSFZ TZLS[ HM0[,F GYLP

V[ AFAT[ HM.V[ TM EFULNFZL 5[-L JTL SM.56 V[S EFULNFZ ZH]VFT SZL XS[ VG[
T[  TDFD  EFULNFZMG[  A\WGSTF"  K[  l;JFI  S[  V[JF  ;\HMUM  ATFJ[,  CMI  S[  VF
EFULNFZG[ VgI EFULNFZM JTL ZH]VFT SZJFGF CSSM GYLP 

VFD V[OPVF.PVFZPDF\ H6FJ[, CSLST HMTF ,]AMS SFA"G V[,PV[,P5LP S\5GLGF
D[G[HZ[ OlZIFN VF5[, K[ VG[ T[6[ 5MT[ H6FJ[, K[ S[ T[VMV[ DXLG OL8 SZJFGM
SMg8=FS8 0LP8LPV[;P S\5GLG[ VF5[,P CJ[ HM ;FDFJF/F V[D SC[TF CMI S[4 DZ6
HGFZ  X{,[QFEF.  T[VMGF  SFDNFZ  GCMTF  TM  T[  CSLST  DFGJF  IMuI  GYL  S[D
S[ DXLGZL OL8 SZJFG]\  SFD VF SFDGF ;FDFJF/FG[ SMg8=FS8YL VF5[, CT]\P  T[JL
CSLST V[OPVF.PVFZ HMTF :5Q8 YFI K[P VFD ;FDFJF/L S\5GLV[ H[ CFHZL 5+SM 
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ZH]  SZ[,  K[  T[  V[OPVF.PVFZPGL  CSLST  HMTF  ;FDFJF/FGL  TZO[6DF\  p5IMU
DF\  ,[JF IMuI H6FT] GYLP 

JW]DF\ ;FDFJF/F HM V[D SC[TF CMI S[ DZ6 HGFZ ,]AMS S\5GLGF SD"RFZL CTF TM
T[  CSLST  5]ZJFZ  SZJFGL  HJFANFZL  ;FDFJF/FGL  K[P  VF  SFD[   ;FDFJF/F
TZO[  ,]AMS  S\5GLGF  SM.  VlWS'T  SD"RFZLG[  ;FDFJF/FV[  ;F1FL  TZLS[  T5F;[,
GYLP VFD TDFD ;\HMUM HMTF ;FDFJF/FGM ARFJ DFGJF 5F+ GYLP

;FDFJF/F  TZO[  V[JL  N,L,  YI[,  K[  S[  ,]AMS  S\5GLV[  U]HZGFZ  X{,[QFEF.GF
5tGLG[ J/TZGL ZSD R}SJ[, K[ VG[ VZHNFZ[ 5MTFGL p,8 T5F;DF\ V[ CSLST
SA], ZFB[, K[ VG[ VZHNFZ[  5MT[  p,8 T5F;DF\  SA], ZFB[, CSLST T[  T[VMGL
:JLS'TL  U6FI  VG[  T[  ;FZFDF\  ;FZM  5]ZFJM  T[  jIlSTGL  lJZ]wWDF\  U6FI
VG[  H6FJ[,  K[  S[  VZHNFZ  A[  HuIFV[YL  J/TZ  D[/JL  XS[  GCL\
VG[  VZHNFZG[  ,]AMS  S\5GLV[  J/TZGL  ZSD R}SJ[,  CM.  DZ6  HGFZ  ,]AMS
S\5GLGF SFDNFZ K[ VG[ 5MTFGL VF N,L,MGF ;DY"GDF\   2004 LLR 991 Delhi

Transport Corporation V/s.Shyamlal GM R]SFNM ZH] SZ[, K[P 

VF  AFAT[  HM.V[  TM  VZHNFZ[  ,]AMS S\5GLV[  T[VMG[  ZSD VF5[, CMJFG]\  SA],
ZFB[, K[ V[ AFAT GCL\ DFGJFG[ SM. SFZ6 GYLP 5Z\T] VZHNFZ TZO[  1995 ACJ

page-75 (GH)  GF[ R]SFNM ZH] SZ[, K[P H[ GFDNFZ U]HZFT CF.SM8" wJFZF VF5JFDF\
VFJ[, K[P VF R]SFNM J\RF6[ ,[TF SFDNFZGF D'tI] AN, SlDxGZ Z]AZ] SM. ZSD HDF
SZFJJFDF\ VFJ[, G CMI TM T[ D'tI] AN, J/TZGL ZSD R}SJ[, CMJFG]\ U6L XSFI
GCL\P

SD"RFZL J/TZ VlWlGIDGL S,Dv( GL HMUJF. wIFG[ ,[TF HM.V[ TM 

Section-8  prohibits  an  employer  from  making  any  payment  of
compensation in respect of the death of a workmen directly to his heirs and
legal representative for to any them. What the employer has to do his to
deposit  the  amount  of  compensation  with  the  commissioner  for  the
purpose. It has also been provided therein that any direct payment made
contrary to the said statutory provision would not be deemed to be any
payment. 

VFYL  GFDNFZ  U]HZFT  CF.SM8"GF  p5ZMST  R]SFNFDF\  5|:YFl5T  l;wWF\T  TYF
SD"RFZL J/TZ VlWlGIDGL S,Dv( GL HMUJF. wIFG[ ,[TF ;FDFJF/F TZO[ ZH]
SZJFDF\   VFJ[,  R]SFNFDF\  5|:YFl5T  l;wWF\T   CF,GF  S[;GL  CSLSTG[ ,FU] 5F0L
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XSFI GCL VG[ ,]AMS S\5GLV[ VZHNFZG[ R}SJ[, ZSD J/TZGL ZSD U6L XSFI
GCL\ VG[ ,]AMS S\5GLV[ DZ6 HGFZGL lJWJFG[ SM. ZSD VF5L CMI T[8,F DF+YL
DZ6 HGFZ ,]AMS S\5GLGM SD"RFZL હતદા T[JM  ;FDFJF/FGM VF ARFJ DFGJF5F+

GYLP 

JW]DF\  V[,PV[,P5LP S\5GLV[ DZ6 HGFZGL lJWJFG[ SM. ZSD VF5L CMI T[8,F
DF+YL V[OPVF.PVFZPGL CSLSTG[ VJU6LG[ DZ6 HGFZ X{,[QFEF. ;FDFJF/F
S\5GLGF SFDNFZ GCMTF T[J] DFGL XSFI GCL\P 

V[OPVF.PVFZPGL GS, J\RF6[ ,[TF  0LP8LPV[;P S\5GL T[ SMg8=FS8 ,[GFZ K[P VF
SFDGF DZ6 HGFZ X{,[QFEF. 0LP8LPV[;P S\5GLGF SFDNFZ CMJFG]\ 5]ZJFZ YFI K[P
JW]DF\  T[VM  0LP8LPV[;P  S\5GLGF  SMg8=FS8GF  SFD[  OZH  p5Z  ,]AMS  SFA"G
V[,PV[,P5LP S\5GLDF\ UI[,F VG[ tIF\ SFD SZTF CTF T[ NZlDIFG p5ZYL ,MB\0GM
;l/IM 50TF .HF YTF DZ6 UI[, CMJFG\] 5M,L; 5[5;" HMTF :5Q8 YFI K[P VFD
X{,[QF EF.G]\ D'tI] ;FDFJF/F G\P ! VG[ Z GL OZH AHFJTF NZlDIFG YI[, CMJFG]\
VG[ DZ6HGFZ ;FDFJF/F G\P ! S\5GLGF SD"RFZL CMJFG]\  5]ZJFZ YFI K[P VFYL
D]N'F G\P ! VG[ ZGM HJFA CSFZDF\ VF5JFDF\ VFJ[ K[P

D]N'F G\P # o v

DZ6 HGFZ X{,[QFEF.GL p\DZ AFAT[ SM. N:TFJ[HL VFWFZ ZH] GYL 5Z\T] 5M:8
DM8"DGF ZL5M8"DF\ T[DGL p\DZv#& JQF" ATFJ[,L K[ VG[ .gSJ[:8 ZL5M8"DF\ T[DGL
p\DZv$Z JQF"  ATFJ[,L K[P  VZHNFZ[  5MTFGL VZHLDF\  U]HZGFZGL p\DZv$! JQF"
ATFJ[,  K[P  VFD  VF  p\DZ  0MS8Z[  H6FJ[,L  p\DZ  SZTF  JW]  CMJFYL  .gSJ[:8
ZL5M8"DF\ H6FJ[,L T[DGL p\DZv$Z U6JFDF\ VFJ[ TM IMuI U6FX[P VFYL DZ6
HGFZGL VS:DFT ;DI[ p\DZ $Z JQF" CMJFG]\ 9ZFJJFDF\ VFJ[ K[P

DZ6 HGFZGM 5UFZ DFl;S ~FP#_4___qv CTM T[J]  VZHNFZ[  5MTFGL VZHLDF\
H6FJ[, K[P 5UFZ AFAT[ SM. N:TFJ[HL 5]ZFJM ZH] GYLP VS:DFT ;G[vZ_!# DF\
YI[,  K[P  zD VG[  ZMHUFZ  D\+F,IG]\  TFP!q_&qZ_!_  GF  ZMHG]\  GM8LOLS[XG
wIFG[ ,. DZ6 HGFZGM DFl;S 5UFZ ~FP(4___qv 9ZFJJFDF\ VFJ[ K[P 
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D]N'F G\P $ ov

VF SFD[  DZ6 HGFZ ;FDFJF/F  S\5GLGF  SFDNFZ  CMJFG]\  VG[  ;FDFJF/FGL  OZH
AHFJTF NZlDIFG VS:DFT YI[, CMJFG]\ 5]ZJFZ YFI K[ VFYL J/TZ R}SJJFGL
HJFANFZL ;FDFJF/FGL YFI K[P 

JW]DF\ VZHNFZ TZO[ 1989 ACJ 498. Divisional Engineer, M.P.Elect. Board &

another V/s. Mantobai.  GM R}SFNM ZH]  SZ[, K[P  T[  R}SFNFGM 5|:YFl5T l;wWF\T
wIFG[ ,[TF VgI SM. ZLT[ SD"RFZLGF JFZ;NFZMG[ S[ VFzLTMG[ ZSD R}SJJFDF\ VFJL
CMI TM T[ SD"RFZL J/TZ C[9/GL R}SJJF 5F+ YTL J/TZGL ZSDDF\YL DHZ[ VF5L
XSFI  GCL\P  SD"RFZL  J/TZ  VlWlGIDGL  HMUJF.  HMTF  DZ6  HGFZGL  p\DZ
VS:DFT  ;DI[  $Z  JQF"GL  VG[  DFl;S  VFJS  ~FP(4___qv  U6TF  SD"RFZL
J/TZ    VlWlGIDGL   S,Dv$    D]HA   D'tI]GF  lS:;FDF\  VFJSGF  5_@   ,[B[
~FP  $4___qv  VG[  VG];]lRv$4  S,Dv$  D]HA  $Z  JQF"GL  p\DZ[    O[S8Z
v  !*(P$)  U]6TF  ~FP*4!#4)&_qv  J/TZGL  ZSD  YFIP  SFDNFZ  J/TZ
VlWlGIDv$sV[f J\RF6[ ,[TF !Z@ ,[B[ VS:DFT TFZLBYL jIFH ;FY[ J/TZGL
ZSD R}SJJF VF SFDGF ;FDFJF/F HJFANFZ YFI K[P 

D]N'F G\P 5 ov

;NZ  SFD[  VS:DFTGL  HF6  YFI  S[  TZT  ;FDFJF/F  5MTFGL  U6TZL  D]HA
IMuI  ;DH[  T[  ZSD  SD"RFZL  J/TZ  VlWlGIDGL  HMUJF.  D]HA HDF  SZFJJL
HM.V[P HM T[ HDF G SZFJ[ TM 5_@ ;]WLGL 5[G<8L R}SJJF HJFANFZ YFI K[P VF
lS:;FDF\ H[ HuIFV[ AGFJ AgIM T[ S\5GL V[8,[[S[ ,]AMS  S\5GLV[ H[ T[ ;DI[ ZSD
R}SJ[, K[  5Z\T]  DZ6 HGFZGF DFl,S V[8,[S[  VF SFDGF ;FDFJF/FV[  SM. ZSD
SD"RFZL J/TZ WFZF C[9/ HDF SZFJ[, GYLP VFYL Z_@ 5[G<8L J/TZGL ZSD
p5Z R}SJJF ;FDFJF/FG[ HJFANFZ 9ZFJJFDF\ VFJ[ K[P 

D]N''F G\P &ov

VF SFDGF ;FDFJF/FGL OZH AHFJTF NZlDIFG T[VMGF SFDNFZ X{,[QFEF.G]\ D'tI]
lG5H[, T[ CSLST V[OPVF.PVFZP TYF .gSJ[:8 5\RGFD]\  TYF 5M:8 DM8"D ZL5M8"
HMTF :5Q8 YFI K[ VG[ p5ZMST RRF"  SZL T[  D]HA D]N'F  G\P ! VG[ Z GM HJFA
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CSFZDF\ VF5[, K[P VFYL VF SFDGF ;FDFJF/F OI]GZ, BR"GL ZSD ~FP54___qv
R}SJJF HJFANFZ CMJFG]\ 9ZFJJFDF\ VFJ[ K[P

D]N'F G\P * ov 

p5ZMST 5]ZFJF TYF RRF"G[ wIFG[ ,. VFBZL C]SD GLR[ D]HA SZJFDF\ VFJ[ K[P

oo  C]SD  oo

s!f VZHNFZGL JPSMPO[8, VZHL G\P!!qZ_!# V\XTo D\H]Z SZJFDF\ VFJ[ K[P

sZf VF SFDGF ;FDFJF/FVM J/TZGL ZSD ~FP*4!#4)&_qv  VF  SFDGF  
VZHNFZMG[ R]SJL VF5[ T[JM C]SD SZJFDF\ VFJ[ K[P 

s#f VF SFDGF ;FDFJF/FVM J/TZGL ZSD ~FP*4!#4)&_qv  p5Z VS:DFT  
TFZLBYL !Z@ jIFH VZHNFZG[ R}SJL VF5[ T[JM C]SD SZJFDF\ VFJ[ K[P

s$f VF SFDGF ;FDFJF/FVM J/TZGL ZSD ~FP*4!#4)&_qvp5Z  Z_@5[G<8L
GL ZSD VZHNFZMG[ R}SJL VF5[ T[JM C]SD SZJFDF\ VFJ[ K[P 

s5f VF SFDGF ;FDFJF/FVM OI]GZ, BR"GF ~FP54___qv VZHNFZM G[ R}SJL 
VF5[[ T[JM C]SD SZJFDF\ VFJ[ K[P

s&f VF SFDGF ;FDFJF/FVM  VZHL BR"GF ~FP!___qvVZHNFZM  G[  R}SJL  
VF5[ T[JM C]SD SZJFDF\ VFJ[ K[P

s*f VF C]SD D?I[YL lNGv#_ DF\ ;FDFJF/FVM V[ C]SDGM VD, SZJMP

VFHZF[H TFP Z! DFC[PVMS8MAZ ;G[PZ_ZZGF ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL
HFC[Z કરરP

TFP Z!/!_/Z_ZZ

સપુરત.                       (Ms. Patel Parshavika  Madhusudanbhaif

                           Commissioner, W.C. Act,

LabourCourt,Surat.
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