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1. 1996 (11),SCC 164:

" Held: First Appellate Court committed serious error in taking a view
contrary to that of trial court. Merely on the basis of some municipal
entry ignoring material facts and evidences — The Judgment and Decree

passed by the First Appellate Court and the High Court are set aside and

the Judgment and Decree passed by the trial court is restored."

staur Qergdleo srilensear sallssaCu sandeard wHND DeBLGUSS0
QobsraId s bEGLLULIE QTG  a@USHEG — euieuren
Si@iorand  QusEGLwramd  GLbU  pod  &BS  Hlosms o
@luenL_a) ClFEWeTD eTeTLSNS

2. AIR 2005 (KAR) 393 :

" No averment in the Written statement as to who were panchayatdars
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and as to whether Panchayat took place and whether there was any palu
patti or joint wardi prepared at time of alleged Panchayat and oral
Partition — Entries made in record of rights would not prove partition by
metes and bounds - Mere fact that parties have been in separate
possession and enjoyment of properties belonging to family — would not
by itself lead to inference of partition by metes and bounds — there is
strong presumption in favour of jointness of family — Re-grant of land in
favour of any members of joint family would ensure to benefit of family. "
aufl Qeadgicug) LG Sioralss CLTGIOTETSOE CreILISTS

3.AIR'1986 (ORI) 173

"(E) Hindu Law — Partition — Evidnece — Mere separate payment of Gram
Panchayat tax by members does not conclusively establish severance of
joint status. "

srienaer eusSlullelr iglienluild),  TVEMWSET DETOYSET GUTLIEHD

Qewiwng Hleveouller LrsLINellener ghul L sr& Siroress Quier g erem

4.AIR 2007 ALLAHABAD 198:

"Hindu Law — Joint family property — Suit for Partition — Parties in
occupation of property on basis of their convenience — Partition by way of
convenience of possession of certain portion of property by itself would
not come in way of decree of partitin, especially, where proprty has not

been divided by metes and bounds — Assuming that there was family or
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private arrangement on basis of which parties were occupying their shares
or portions of house in question by way of mutual convenience — will not

"

amount to partition by metes and bounds between parties.
5.AIR 1992 CALCUTTA 222:

"(B) Hindu Law — Partition — Proof — Burden is on party who asserts

partition — Contradictory pleas that there was partition by amicable
settlement and partition by appointing arbitrators — No document relating
to amicable partition produced — Held, existence of previous partition was
not ‘proved — Fact that other ,co-sharer was in exelusive possession of
some Joint properties — Not determinative of partition as his exelusive
possession can be by virtue of amicable arrangement".
6.AIR 1992 BOMBAY 72:
"D. Joint family — Partition — Mutation entry recording names of heirs of
deceased Khatedar and setting out shares in which various lands were
being cultivated by sons only — Entry cannot be said to record any
partition effected between sons — At highest it record family arrangement.

7.2014 — 6- MLJ - 674:

"Respondents miserably failed to establish oral partition in 1959 by
evidence — Lower appellate court wrongly held that there was oral
partition in 1959 and that suit property allotted to 1% respondent —

Judgment of the Lower appellate court set aside and that of trial court
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restored — appeal allowed.
8. AIR 2007 ORISSA 15:

"(B) Mistake in description of land in respect of Khata numbers and
Plot number — Boundary of land given in Sale deed should be given
preference to ascertain the land actually sold."
udley Qe g wHmd PsSerill i 185 Speumnd Thessss s S
QBTG D, LUBIGSTITS6N6n seunden S@euddlerr (pdlenrs L ewrid
QTS S G681 G HSBGUTLD GTETLISTS
9.2015(16) SCC 787
B. Registration Act, 1908 — S.17(10(b) — Unregistered and unstamped
partition deed — Deed of relinquishment of right in respect of immovable
property — Not admissible in evidence for primary purpose of division of
joint properties by metes and bounds — But it can be relied upon for
collateral purposes of severance of title and nature of possession of
various shares only if it is impounded by paying stamp duty together with
penalty.

Ldley Qe s yeuennd G, Qeiussssshe TaLsTS
10.2015 (1)LW 137
"... document having not been registered, cannot be permitted to be

marked — It cannot be looked into for collateral purpose... "
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11. AIR 1999 Allahabad 167
"... It was document of family arrangement and not only a memorandum
of family arrangement — Requires registration for being admissible in
evidence — Parties acting upon it and benefiting by it — Cannot be stopped
from questioning its validity — No estoppel can be pleaded against statute."
12.AIR 1999 Mad 341

(A) Registration Act (16 of 1908) SS. 17-B, 49(c) — Document —

Admissibility — Document dividing all family properties by consent and
entitling each of family member to enjoy propertiessallotted to him — Is a
partition deed and not a mere memorandum of partition — It declares an
interest in immovable property mentioned therein — Document being
compulsorily registrable not admissible in evidence without its
registration."

13.2002 (1) CTC 472

Code of Civil Procedure, 1908 Order 7, Rule 7 — Reliefs — POwer of
Court to grant lesser relief — Court can give plaintiff such general or other
reliefs as it deems just to same extent as if it had been asked for, provided
that  occasions no prejudice to other side beyond what can be
compensated for in costs — Court will not refuse to grant relief not
specifically claimed if such relief is required by nature of case and is not

inconsistent with relief specifically claimed and raised by pleadings —
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Court can mould relief according to proved facts provided such relief is
not inconsistent with pleadings — Claim can not be thrown out on merits
due to technicality of pleadings - Court can always grant lesser relief that
what is claimed to which plaintiff is entitled -"
14. Grdandaer sride Spser Qup (peir  STLL ST  STHSHD

Qe L_gj.
1.2004(4) CTC Page 143 SCC

" Code of Civil Procedure, 1908, Section 100 — Duty of Court — Suit
for Partition dismissed of ground that there'had beenyearlier partition and
parties. had acted upon it — Elaborate evidence, reagarding separate
possession and enjopyment adduced and accepted by courts below — high
Court framed question of law regarding admissibility of unregistered
partition deed nad decreed suit stating that it was inadmissible — HIgh
Court did not set aside concurrent findings of courts below holding that
earlier partition had been effected and parties had been separately
enjoying properties — Judgment of High Court set asie as there was no

discussion on such findings .

22016(2) MWN (Civil) 588
"... Suit claim was based on unregistered Partition Deed — Held. Partition

Deed relied upon by plaintiff, a mere record of understanding between
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parties and same not requiring registration — Rejection of document that
same was executed as early as 1964, erroneous — Partition Deed ought to
have been considered in light of oral and documentary evidences adduced
by parties — Matter remanded to Appellate Court for fresh disposal after
considering veracity of Partition deed — Second Appeal allowed. "
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