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IN THE COURT OF ADDITIONAL DISTRICT MUNSIF, CUDDALORE
Present: Selvi.B.Phebe, B.A.,LLB.,
Additional District Munsif, Cuddalore
Wednesday, the 10" day of June — 2026
0.S.N0.398/2017

J.Jayachandran ....Plaintiff

-Vs-
1. Velmurugan
2. Velumani
3. Sivakolundu
4. The Thasildar,
Cuddalore Taluk, Cuddalore.
5. The Revenue Divisional Officer,
Cuddalore Taluk.
6. The Sub-Collector,
Cuddalore District — 607 001.
7. The District Collector, rep. of
State of Tamilnadu, Cuddalore District — 607 001. ....Defendants

This suit came up for final hearing before this court on 22.04.2026 in the
presence of learned Advocate Mr. B.Sivasubramanian for plaintiff, learned
Advocate Mr. R.Gururaj for the defendants 1 to 3, defendants 4 to 7 remained
exparte, upon perusal of records and having stood over for consideration till this

day, this court delivers the following:
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JUDGMENT

The Suit for declaring plaintiff’s title and for Recovery of Possession
directing the defendants 1 to 3 to handover the possession of 1% item of suit
property to the plaintiff within stipulated time and for Mandatory Injunction
directing the defendants 5 to 7 to remove the obstruction in item No.2 and to
directing the defendants 4 to 7 to measure the suit items.

(Amended as per order in 1.A.98/2019 dated 06.06.2019)

2. The case of the plaintiffs in brief is as follows:

(i)  The plaintiff’s great grandfather Adhimoola kounder and his two sons
Ramanuja Kounder and Munssamy kounder, mortgaged the Ist item of suit
properties to one Veerasamy Naidu on 02.01.1928 bearing old S.No.316/9
corresponding to New S.No.11/8. The plaintiff’s grandfather is Munusamy and he
owned property bearing S.No.11/8. Munsusamy’s son is Jayaraman, the father of
plaintiff herein. The above said item was occupied by the defendants 1 to 3, who
are grandsons of Ramanuja kounder.

(ii) The police officials did not take any action as against the defendants 1
to 3 herein and so the plaintiff issued notice on 28.08.2017 to the defendants 1 to 3
calling upon them to vacate the land in S.No.11/8 and S.No.11/3, for which they
replied on 04.09.2017. The plaintiff learns that the defendants occupy entire
property in S.No.11/8 -0.40 cents and so only they are not allowing the surveyor to

measure the property and not vacating the suit properties. The defendants 1 to 3 did
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not say between whom oral partition took place after the death of Ramanujam.

(iii) The defendants 1 to 3 have also occupied the S.No.11/3-0.46.0 ares,
2nd item of suit properties which is Neervazhi Poromboke leads to S.No.11/8 as
pathway and the said S.No.11/3 is adjacent to plaintiff land bearing S.No.11/8. The
defendants 1 to 3 are preventing officers of survey department from measuring the
suit properties. The plaintiff has given several complaints to the Revenue Officials.
The revenue officials did not take any steps to measure the suit properties. The
plaintiff again gave complaint to police station on 08.02.2017.

(iv) The defendants 1 to 3 are not only occupying the 1st item of the suit
property but they are also occupying the 2nd item of suit property and is
preventing ingress and egress by the plaintiff to his other lands. The defendants 1
to 3 further contend in their reply notice that the plaintiff brother is also having
equal shares as plaintiff. There is no bar in law that any person can protect the
interest of the entire family. The plaintiff being one among the co-sharer is bound
to protect the interest of his family members. Moreso, the patta stands in the name
of plaintiff’s grandfather Munusamy for the 1st item of the suit property. "A"
register to the said item is in the name of plaintiff’s grandfather Munusamy.

(v)  The plaintiff’s father Jayaraman filed a suit for partition as against his
siblings in O.S.N0.192/1987 on the file of Sub-Court, Cuddalore and the 1st item
of suit property here is referred as his family property in S.No.11/8- 0.20 cents and

a preliminary decree was passed on 28.10.1991 in favour of plaintiff’s father.
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Despite it D1 to D3 have occupied suit property. Hence the suit.

3. The Gist of the Written statement filed by the Defendant:

(i)  The plaintiff has not given the relationship of parties or the genealogy
properly. There is no clarity in the plaint, either in the body of the plaint or in the
prayer. It is true that it was mortgaged to Veerasami Naidu by Adimoolam and his
2 sons. However, the plaintiff has not stated how Munusami became the owner of
item 1. There is no tracing out of title. Plaintiff does not claim possession also. He
has not also stated whether Munusami was in possession. This is only because
Munusami had no title whatsoever nor was he in possession at any time. There is

not even a whisper about any partition.

(ii) The fact is that after Ramanujam died, there was an oral partition
between the issues of Ramanujam on the one hand and Munusami on the other. In
the oral partition suit item 1 fell to the share of Ramanujam's issues. Ramanujam's
son Ranganathan obtained suit item 1 for his share. Ranganathan took possession
of suit item 1 and was in possession and enjoyment of suit item 1. Defendants 1 to

3 have also prescribed title by adverse possession by long and uninterrupted usage.

(iii) Since Ramanujam had died, patta was transferred to the name of
Munusami. Subsequently, it was not got changed. That will not confer
plaintiff any right. Item 2 in suit is described as S.No.11/3 Hec.0.46.0. No

document has been filed in this connection. Item 2 is actually poramboke property.
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Defendants 1 to 3 are in possession of item 2 for a very long period. Actually,
Ramanujam was in possession of suit item 2 and then Ranganathan was in
possession and now these defendants are in possession. These defendants have
prescriptive right against the whole world. There is a house in the property

occupied by defendants 1 to 3.

(iv)  Whenever plaintiff required money he used to ask these defendants
for money. Since plaintiff made it a habit and since these defendants refused to
pay, the present suit has been filed. In any event, it is only for the government to
question it. Plaintiff has no locus standi to do so. The suit is untenable. The
question of measurement of properties did not arise. There was no attempt at
measurement and no obstruction. These defendants are not aware of any legal

notice. The alleged police complaints are self serving.

(v) If the oral partition is denied, then, only a suit for partition, by
impleading all items and all sharers has to be filed. Plaintiff alone cannot claim
title or right. There are others born with him. Plaintiff has referred to a suit
0.S.No0.192/1987 in the Sub-Court, Cuddalore and has stated that item 1 in suit is
also included in the suit and that a preliminary decree was passed. These
defendants are not parties to the suit and hence the decree in O.S.N0.192/1987 is
not binding on them. It was only a suit for partition between the heirs of
Munusami.
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(viii) The suit is clearly barred by limitation. The averments regarding suit

item 2 are also untenable. The causes of action for both items are totally

unconnected. Therefore, a single suit will not lie. The suit is bad for misjoinder of

causes of action and for multifariousness. The suit is not also properly valued for

purposes of court fees and jurisdiction. Hence sought to dismiss the suit with

compensatory cost.

S.

Records were perused and the following issues were framed:

. Whether the plaintiff is entitled for the relief of declaration of title as prayed

for?

. Whether the plaintiff is entitled for the relief of recovery of possession?

. Whether the plaintiff is entitled for the relief of easementary right as prayed

for?

. Whether the plaintiff is entitled for the relief of Mandatory injunction as

prayed for?

. Whether the suit is not valued for purposes of court fees and jurisdiction?

. Whether the suit is barred by limitation?

. To what other relief the plaintiff is entitled to?

Issue No.3 is deleted as the said prayer is given up in the amendment

1.A.N0.98/2019 dated 06.06.2019.

6.

7.

Records were perused and the following Additional issues were framed:

. Whether the suit is bad for non-joinder of necessary parties?

Witness PW1 1s examined and Ex.Al to Ex.A17 were marked on the
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plaintiff’s side and one more additional witnesses were examined as PW2, and
Ex.X1 is marked through him. Witness DW1 is examined, and ExB1 to ExB6 were
marked on defendant’s side and four more additional witnesses were examined as

DW?2 to DWS5.

8. Arguments:

i a. The learned counsel for the plaintiff reiterated the plaint
averments and argued that the suit property is comprised in S.No.11/8 and 11/3.
The defendant have occupied the suit property and is obstructing the plaintiff from
entering into their property. The defendant have admitted the mortgage. The
defendant have not pleaded any adverse possession. No amount of evidence can be
looked into without pleadings. As for ExB3 and ExB4 is concerned, VAO has no
power to issue the same. ExB3 and ExB4 pertains to S.No.11/9. The Adangal does
not also contain any note, as to, for what purpose it was issued. No document or

Patta were filed in the name of Ramanujam.

b. Further DW1 in his evidence has admitted that, he has grabbed
the suit property and is in possession of the same. No boundaries were provided for

Item No.2 of suit property as it is Beupl ymoCuirs@ land.

(i) a. The learned counsel for the defendant reiterated the
averments in the written statement and argued that, the plaintiff has failed to

state as to whether the simple Mortgage in favour of Veerasamy was discharged or
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not. Further the plaintiff has also not stated as to whether there is any oral Partition
or not. The plaintiff has pleaded that the defendants 1 to 3 have trespassed into the
suit property but has failed to state the date of trespass. Further when there are 2
brothers only one cannot claim the exclusive possession. O.S.No0.192/1987 is filed
between the father and sons for partition and a Preliminary decree was passed.
Even if the father is the owner, the plaintiff cannot seek exclusive title over it. Only
patta is filed. The tile for item No.I is not proved by the plaintiff. No civil suit
would lie for water body. As for Item No.2 is concerned no description and
boundary is given. The suit is also bad for non-joinder of necessary party. Further

there is no proof for pathway.

(iii) In reply to the above, the plaintiff argued that the suit is not hit by
non-joinder of necessary parties as this is not a partition suit. The suit property is
owned by Munusamy and patta stands in his name. The burden to prove oral

partition lies on the defendants.

9. Heard both sides. Perused the records.

10. Analysis:

(i)  The case of the plaintiff is that the suit property in S.No.11/8 belongs
to the plaintiff. Property in S.No.11/3 is a Hydrostatic Poramboke land. The
defendants 1 to 3 are occupying the 1% and 2" item of suit property and is

preventing the plaintiff from entering the suit property and other properties. Patta
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and ‘A’ register stands in the name of Munusamy for 1% item of suit property. In
0.S.No.192/1987 preliminary decree was passed on 28.10.1991 in favour of
plaintiff’s father with regard to suit property. To prove his case plaintiff has relied
on ExA1l to ExA17 and also ExX1.

(ii) ExA1l is the Mortgage Deed dated 02.01.1928 in Doc.No.829/1928
executed by Adhimoola Kounder, Ramanuja Kounder and Munusamy Kounder in
the name of Veerasamy Naidu with regard to item 1 of suit property and other
properties. ExA2 is the Family members genology. ExA3 is the Petitions given by
the plaintiff to the District Collector on 13.02.2017, 26.09.2016, 02.01.2017,
30.01.2017 stating that the plaintiff has given a petition on 08.02.2016 for
removing encroachment but no action was taken on it. Even after payment, the
surveyor has not turned up for measuring the suit property. ExA4 is the
proceedings of RDO dated 15.03.2016 forwarding the petition dated 08.02.2016
for further action. It further has the order dated 22.02.2017 by BDO which states
that the defendants have encroached upon the suit property in S.No.11/8. It also
has a proceeding of RDO dated 15.03.2016 and proceedings of Sub-Collector
dated 22.03.2017.

(iii) [ExAS is the Legal notice dated 02.04.2017 to Tahsildar, RDO, Sub-
Collector and District Collector to evict defendant from encroachment. ExA6 is the
Acknowledgment cards. ExA7 is the Complaint by Jayachandran by SI dated

08.02.2017 stating that he is residing in S.No.11/8 but the defendants have
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encroached the said property and is preventing the revenue officials from
measuring the same and is also threatening to kill him. ExAS8 is the CSR.205/2017
for complaint dated 02.06.2017. ExA9 is the Reply notice of the defendants.
ExA10 is the ‘A’ register for property in old S.N0.316/18 New S.No.11/8 it stands
in the name of Munusamy in patta No.335. ExA11 is the Preliminary Decree in
0.S..192/1987 dated 28.10.1991 between Jayaraman and the defendants
1.Varatharajan, 2.Arumugam, 3.Ramalingam, 4.Visalatchi, 5.Dhanalakshmi,
6.Panchavarnam, 7.Krishnamoorthy, 8.Rasathi, 9.Indrani, 10.Savithri. It comprises
of 34 items of properties in ‘A’ schedule, 2 items in ‘B’ schedule, 2 items in ‘C’
schedule and 4 items in ‘D’ schedule. The 3™ item of ‘A’ schedule property is
property in S.No0.316/18 New S.No.11/8 comprising 0.08 ares of land. The
preliminary decree is partly decreed giving 1/5th share in A to C schedule to
plaintiff and 1/7th share in ‘D’ schedule to plaintiff.

(iv) ExA12 is the ‘A’ register for property in S.No.11/3 states it to be a
government poramboke property and pathway. ExA13 is the Kist receipt of
property in Patta No.335 and others in favour of Jayarama kounder dated
06.02.1988. ExA14 is the Adangal for Fassili 1421, 1422, 1423, 1424 (2011-2014)
for property in S.No.11/8 in favour of A.Munusamy stating her sugarcane
cultivation. ExA1S5 is the CSR in 639/2025 for complaint dated 30.09.2025.
ExA16 is the CSR 1n 640/2025 for complaint dated 01.10.2025. ExA17 is the FIR

in Cr.No.269/2025 dated 04.10.2025. Ex.X1 is the report of VAO.
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(v)  The case of the defendants 1 to 3 are that the plaintiff has given wrong
genealogy and has not stated as to how Munusamy became the owner of Item 1 of
suit property. Further the plaintiff does not claim any possession nor stated
whether Munusamy was in possession. After the death of Ramanujam there is oral
partition between issues of Ramanujam and Munusamy. Item No.1 of suit property
was given to Ramanujam. Accordingly Ranganathan obtained suit item 1 and took
possession of the same. The plaintiff has not filed any document withregard to
Item No.2 of suit property. If it is a FFeul ymOCUISE, land plaintiff cannot claim
any right and no civil suit would lie. Item No.2 is a poramboke property which is
in possession of D1 to D3 for a long time. Plaintiff has no locus standi to
Challenge the possession of the defendants over the item No.2 of the suit property
as it is a government poramboke land. If the plaintiff deny the oral partition the
only remedy available to him is to file partition suit. As for suit in OS.192/1987 is
concerned the defendants are not party to the suit and hence its not binding on
them. The suit was between the heirs of Munusamy and there was no adjudication
of title. This suit is barred by limitation. Cause of action for both the items are
totally unconnected and hence this suit is bad for misjoinder of cause of action.

(vi) ExBI1 is the legal notice dated 28.08.2017 by plaintiffs. ExB2 is the
Reply notice dated 04.09.2017. ExB3 is the Adangal of fasili 1413 date 09.02.2004
in the name of R.Velmurugan for property in S.No.11/8. However close reading of

the said survey number shows it to be 11/7 over written as 11/8. ExB4 is the
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Adangal of fasili 1413 in the name of R.Velmurugan for property in S.No.11/8.
However close reading of the said survey number shows it to be 11/7 over written
as 11/8.

(vii) ExBS is the EC in application No0.450/18 which shows that the suit
property in S.No.316/18 has been mortgaged for loan in Doc.No.1753/1977 in
Cuddalore co-operative society by Ranganatha kounder on 30.12.1977. ExB6 is
the Patta in Patta No.335 in favour of Munusamy for property in S.No.11/8.

11. Issue No.4:

> Whether the plaintiff is entitled for the relief of Mandatory injunction

as prayed for?

(i) The plaintiff has filed the suit seeking the relief of declaration,
recovery of possession and mandatory injunction. Suit properties are comprised of
two items. The 1* item is property in S.No.11/8. The 2™ item is property in S.No.
11/3. As for the 2" item is concerned it is admitted by either side that it is a
government poromboke property. This is proved also by Ex. A12 which is the A
register extract. It has remarks stating that the suit property as pathway. Apart from
the above, Ex. A4 which is the proceedings by BDO in k.85.2{.1 / 5606/2016 dated
22.02.2017 shows that 0.46.0 ares of land in S.No.11/8 has a pathway poramboke
which was encroached by Velumani and Velmurugan who were the sons of
Ranganathan. It further shows that they have encroached the said property by

planting Banana, Groundnut and Sugarcane. Further it is also stated that they have
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built 2 sperate hut and have encroached the property. The relevant excerpt from

Ex.A4 is as follows:
"CarugmemiLguoygld  wgn  Aetetsnl (hdreds  Agnndos  Cauhd
(. Cougyineosil &/ QRIS ETEHET LM MID 5. Gousu(Lp(Has60T
&/QU.QIRIGHIHET AbH Bl HaGD e, wedlen wHMD GOy Ul
Qg ARy QLI GJ6TT6ITEOTT GLogyId (5. bHleLpeuld
&/U.QrmsETsHor  wind  HGAuSCETWES  H/6CU.QUHIGHTSEOT
6TEOTLIEUI &H6TT LOMLDYTRIGHEIT-9, LIGUIT LOJHBIGET-2, L6 LOHBIGET-2, LIEDeOT LOgThIEs6T-4,
LOHMID LEFQFSHET epeud AbSATOLL Qaigyerenety. Comulg, Lev eteoor.11/8,
0.46.0 gien LTS QUG WHST LWOILEGS BUWNS EIOSIND LI -
BB CHAW CHBlEsFTmLN HeDDHG 66T,

(ii) Further DW1 in his cross examination admits that he is in possession
and enjoyment of item no.2 of suit property, due to which item no. 1 of suit
properties and other properties don’t get irrigation. The relevant excerpt from his
evidence is as follows:

"opdG 2-01g AL Cansdevet mreT  SWSLILUOHEH  lerg)
AleIueuSHe) HIT S GGt 6TeTmrey FNSHET. 2-61g U L DTeTG)
61601G Jeviuauhdler 26itensmed auntdhlulet 1-eug AW L HesHng wnm
BeBISELEHELD HIUTEF6TD 606060 6T6TMTe) FlGT6T .

(iii) In view of all the above discussions, this court is of the view that the

plaintiff has proved the encroachment in the pathway poramboke by the
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defendants. Defendants, having admitted to be in possession of item No.2 of suit
property for more than 40 years in the written statement, have not filed any counter
claim for their right in item No.2 of suit property. However, the defence of the
defendants with regard to this property is that the plaintiff has no locus standi to
challenge the encroachment as item no.2 of the suit property is a poromboke
property. This court finds no merit in the said contention, for the reason that item
no.2 of the suit property is a pathway which is meant for public purpose. It is a
settled principle of law that when there is a special or personal injury by
encroachment, one can always seek to remove it. In the present case, the said land
belongs to Government and they were also made party to the suit.

(iv)  Plaintiff in his cross examination has stated that he has added 2™ item
as he was not able to use the pathway and irrigation facilities. The relevant excerpt
is as follows:

“2-e1g Qlet Qendos asnG Qe s Csisgeiaiiaer e
TN HHANG — UBeuGSDSTT  eufuterd LMD  Breud  UTGW
SHOHHHHE Qe IpSHHe Gl gietGeret .

(v)  From the admissions of DW1 and evidence of PW1, it could be seen
that the plaintiff is not able to irrigate his crops. It amounts to a personal/ special
injury. Even otherwise, the Hon’ble Madras High Court relying on the Judgment of

Manzur Hasan Vs. Mahammad Zaman reported in (1921) ILR 43ALL692 in the

case of Kodavalur Subbamma vs Lota Narayanamurthi And Ors. reported in AIR

Digitally signed by

PHEBE B 1. 20260610

17:25:27 +0530



15/28

1949 Madras 634 has held that a suit for removal of obstruction to a pathway was
held to be maintainable without proof of special damage whether the pathway was
highway or a village pathway. Where the plaintiff’s right had been affected by the
encroachment as a member of the public, he can maintain an action for the removal
of such encroachment even without proof of any special damage.

(vi) Apart from the above, defendants have pleaded to be in possession of
item no.2 of suit property for more than 40 years. However, they have not filed any
document to prove the same. When item no.2 of suit property is government
poramboke property meant for public purpose, one cannot encroach it and use it
detrimentally against the public interest. In view of all the above discussions, this
court is of the view that the plaintift has locus standi to challenge it. Issue No. 4 is
answered accordingly.

12. Additional Issue No.1:

> Whether the suit is bad for non-joinder of necessary parties?

(i)  With regard to Item No.l of suit property, the plaintiff claims the
relief of declaration and recovery of possession based on Ex.A10 Patta in favour of
Munusamy, Ex.A1l the preliminary decree in O.S.No.192/1987, Ex.A13 the kist
receipt dated 06.02.1988 in favour of Jayarama Kounder for property in patta
No.335 and Ex.A14 the Adangal for fasli year 1421 to 1424 (2011 to 2014) in
favour of A.Munusamy.
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(ii)  Firstly, the genealogy as stated by the plaintiff in Ex.A2 is denied by
the defendants. Even the plaintiff in his proof affidavit and cross examination
admitted the genealogy as stated by the defendants. The relevant excerpt from the
oral evidence of PW1 is as follows:

"NyHendleer adieeoguler el Qarbdg BmSHGD aubamafiul iy
gilween. AbPeeaud, HesCanhbs QEGaIGD FOHISITGET  6TLUGID
TRIBHIHEOT LDGHEISH6T IEOTUGEID 2600160L0. ILeoTIey HIeor UGSl GMUAGHLD
AbHeeuld, THIGHIHENOT HISHT bagy. ehHy 20000 1 YHe 3
QgHeundleet G mid DM 2me (PeomEeT FNCW”.

(iii) Even in the cross examination he states the genealogy in figure - 1 as
a right one. Figure-1 drawn as per the below evidence for easy reference. The
relevant excerpt from the cross examination of PW1 is as follows:

"JRIGHISHOT GTEOUBHHE IbHlepsud LMD 1 WHe 3 AgHeundasr
LOGHEOTH6T  6TeoTmTey FGFHTeT. IbHlepeudshlG JIomEmD SHa eIl WHmMID
(STl HeWTLT Pl 2 LDSHEOTHET 6TETMITE) FNSIET. TULTEED SH6EUOIL [T
SIDIURIBBG JHIGBHIHEOT HIJILIEIT ONMID HOL &er b 3 SISl
IR FNHIOLIBIGHIHOT  6lOILGSG 4 (N6TeO6IEel.  JHIGHISHEOT
Qetemenaset AbHlepoud. AeuGlambgy, Coueupmaet DML Coueyioers (1
P& 3 AgHleundasern). HITIUETOTEIHE) ST 2 LDSHETSHET 6T6TMTe) GlLLI6VE.
AeBHG 1 HET 2 FHETHT. HOLF)SHE 6 DFHOIFH6N 6160IMTe) SFlUIeen.S

LGOI 1 L0as6T. (PTGl FH6(600TL ((hHG GLEDIITITLOET UTHIITEEOT b Mi(LPSHLD
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gILEOBIGD LA 4 LDSHOISH6T 6l6ImTe FHGMET. GEgmoasbd 1 wasr 2
LOGHEOTEH6IT 61601 M6V FGHT60T. Glenwigroeslent 1 ettt QeI hHTeot 6T6sTmiTen
gilanet. ke CEFHETET HIeT Hreor. 6160 2L 67 ANHEEHT 26/TEITH6l.
AeugEeet  aupdHe  FHrudens  CIFHEsleemen  eaTmTe  FSTET,
UTSHITDEISE 2 LOSEOTHET 4 LOGHETSH6IT 6160y FNSHTT. IbmPHHHNG 2
LDGHEOTHET 3 DG6IG6T  61601MITeY  FHGHT60l. JOBIGHENG 2 60666l
6TE0TMITEY FGIEN. (LS LEDEDTEldE 1 &6l 6leTmiTey SHGIest. Qlyewi reug)
LDEOEOTE NG, 3 LDFHEOTGH6IT 6T60TMIT6V FlGHTent”.

FIGURE-1

Adhimoolam

l
\ \

Rangaraja Kounder Munusamy Kounder

l l

1. |Jayaraman

R th
anganathan (2 sons & 1 daughter)

Narayanan 2. |Varadharajan

(1- son & 2 daughters)

Natesan
(5 sons & 1 daughter)

Adhimoolam (died)

(2 sons & 4 daughters)

Arumugam
(2 sons & 3 daughters)

Ramalingam
(1 daughter & 3 sons)
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(iv) From the above genealogy it is apparent that Munusamy Kounder has
4 sons namely Jayaraman, Varadharajan, Arumugam and Ramalingam. It is no
doubt that the Item No. 1 of suit property stands in the name of
Munusamy Kounder. However, he has 4 sons and many other grandchildren. Even
the plaintiff is one of the grandchildren of him. The plaintiff Jayachandran is the
son of Jayaraman. Jayaraman has yet another son namely Rajendran.
This shows that apart from the plaintiff herein, all the above-mentioned
persons are also the legal heirs of Munusamy and will be entitled for the
right over the Item No.1 of suit property.

(v) Even otherwise in OS.No.192/1987 only a preliminary decree has
been passed in favour of plaintiff’s father Jayaraman and 1/5 th share is allotted to
him in A to C schedule property therein. The Item No.3 of “A” schedule property
therein is the Item No.1 of the present suit. No final decree was filed in that suit.
PWI1 in his evidence admits the same as follows:

“0.8.N0.192/1987 uns eupsHe QEs eupsdHe l-ag Qlar Cansons
CaiiS g etenyy eleotmey FNGet. Qbg Suetuy 1-61g Bt Qensg) serg)
AUUENG REHSHIULLST 6160TNT0 IbD RFHBHIULLG). STUeT Ulg
Beonbaunmoey SHrHHR  QFlg CQonsomsd  aearg  uut UGN

61(0\5GISCHTETET66V6m6 6TEOTMITEN FHGITE0T
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(vi) Hence even on that premise, it could be seen that both Jayachandran
and Rajendran is entitled to their father’s 1/5 th share.

(vii) It is pertinent to note that the defence of the defendants is that there
was an oral partition between the legal heirs of Ramanujam and Munusamy, in
which Item No.l of the suit property was allotted to the heirs of Ramanujam.
However, the plaintiffs deny the same stating that Item.No.l of suit property was
allotted to Munusamy. Initially in the pleadings, the plaintiff’s pleaded that there
was no oral partition. However, PW1 in his proof affidavit and cross examination
has admitted oral partition between Ramanujam and Munusamy. The relevant
excerpt from proof affidavit is as follows:

"TrLoreYmD eIMNESEHSHGD (PeUFTha@ aumiGnf uTED 6eTug) SHeu).

DTLOMEIENLD LMMID (PeuFTil&HE W HI6L eumiGLompl ureD.”

(viii) The defendants who initially claimed oral partition between the legal
heirs of Ramanujam and Munusamy also in their cross examination admitted that
the oral partition was between Ramanujam and Munusamy. The relevant excerpt
from the cross examination of DW1 is as follows:

“1-350 LW L QFrSHoaLCUTHEHS ey el GQumf ursd euGug)
JOUEHHILLL G ey eledteemL s Ut STSHHNG  (PeorCu
FIUESSIUC LG  CH (UGB Blevemen. TIDE)NSHGaIETL T 2 (HL 60T

Bp&HGDeUTg) ahul L g semmre Fignsr. AHbs el Quomp uteh Wi
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WITTS@GH6T HoL Qupmg,) stermrey (pedrdl wnmid Hegasendy) Oetevender 4
GUT LMMID 6T60T G| SHBHLUEOIIT THIGHISHE0T, HITTWIE0TET, HOL F6ot b GWinT@helt
L QUINMG). steotg AHOur eiLCUTG) BBl stetmre 87 auudle BmbS. ..
oy Quomfl LTESENG beueribidsr JCHEID TNUBGHHULLLGHIT CTETMTe
Blevve. .. cletdhg Hevete] Qafibg Onstang eml QLI UISSHS

TS Sbelantbicel 6§CHaID 67 MUBSSGaotet creTmey Blevenen”.

(ix) The above evidence of DW1 and PW1 confirms the factum of oral
partition. However, both the parties refrained from stating as to what where all the
properties that were given in oral partition to either of them. Even if it’s taken that
Item No.1 of suit property is given in favour of Munusamy, this court is of the
view that all the necessary parties should have been impleaded for adjudication of
title with regard to Item No.1 of suit property.

(x)  When the plaintiff was pointed out that he should have impleaded the
other legal heirs, he takes inconsistent plea where at one place he states that he is
contesting the case for and on behalf of all the other legal heirs. At the other place
he states that Item No.1 of suit property was exclusively allotted for the plaintiff’s
father. Even if its admitted to be true, the plaintiff has not impleaded his siblings.

The relevant excerpt from the proof affidavit of PW1 is as follows:
"o Bret QNSHG GHHUSHET] BT HBH Qe IPHOS SIS

Q& 1g, 26Gerrent .

Dig;
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(xi) The relevant excerpt from the cross examination of PW1 is as follows:

Yeustsg emiQururs goull utssHdHle (peyFmilulet eunflasen
DEODTUHHGD UbIG 26IT6MG;| 6160IMITe0 FUIGVE. 61601 HHOBHEG L (HID
LD 26001(6). LOMMEITSHEHSHE 6601 UTSHD Blev6mey 616IMT60 DMMEITSHELE
Coum CFsgIsell ESHILHng Qbs CFishg &MNdg @Miutet

SHITTEOOTLD D60OTLIT 6TEOTMITOV 61601 G SHHOHHE ST QGHTULD.

(xii) Even in Ex. X1, the VAO states that the Item No. 1 of suit property is
encroached by the defendants. However, states that the patta for the same stands in
the name of Munusamy and Munusamy has certain other legal heirs. The relevant
excerpt from his report is as follows:

" ey AbSATOIY Qeiwlul H6Tendns CHIBD LoD GSHI&Heuot JubygD
Sy seorsdle f.a.11/8 0.08.0 gyav ulLm 335 (peysmd H/OL JbdHleweuld
G6LEOILT 6T60T 26161 CLOMBETL. LouHend CHTSHEILJIoUTLD G Sleoteot
S O\G1605 (PHaNuNe uAHGD H(b.Coaoenl &/OI FHRIGHIHEMT 6TETUOT
BeugHlet AHGFHo SHOVSHSI (B 67 2G5 HNCUTT SHHOF FIGLLY
QEigeenty. GeID LEUSTIT HB.CWFEHTET  6TestUeT  (Peidl
&/QU.bHleey F6 (6T 6T6vTLIIN6T ST ulmm CUTET ALGHD 6TETLEOSU(D

uessley et QNS HSCETaTHCuemT.  Sreuehgarm  H.(pead
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&/QU.IbHeper SEUETOTLT eTeTUOIBHBE E(h.Cleawigoest-1, EH\p.euTa0Taest-2,
5. b M(LpesLd-3, (. Jrelmigsn-4 LA AT G EHLD
A pod.slamen’ A-1, Hwod.uehFaigenid-2, HGdl.seotel Hihl-3 bl
QueT  ITNGHEBHD  26MT6ETEIT  GTEOTUGID  GlFTevenniiley  QHNweBEAMNG)

6160ILIEOSIILD Ul 60T Q&6 e gisGlaetdlGment .

(xiii) In view of all the above discussions, this court finds that the
plaintiff has failed to trace his exclusive title over Item No.1 of the suit property. It
is apparent that the right remains common to the legal heirs of Munusamy. Without
them being impleaded, no effective decree could be passed with regard to right

over the item no. 1 of suit property.

(xiv) Despite the objection in written statement, the plaintiff has not
chosen to implead the legal heirs. It is a settled principle of law that, a “necessary
party” is a person who ought to have been joined as a party and in whose absence
no effective decree could be passed at all by the court. If a “necessary party” is not
impleaded, the suit itself is liable to be dismissed. It has also been reiterated by the
Hon’ble Supreme Court in the case of Moreshar Yadaorao Mahajan vs
Vyankatesh Sitaram Bhedi(D) Tr.Lrs. reported in 2022 Livelaw (SC) 802. Hence,
this court is of the view that the suit is hit by the vice of nonjoinder of necessary
parties. Additional Issue No.1 is answered accordingly and Issue Nos.1 & 2 is

answered as against the plaintiff.
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13. Issue No.5 & 6:

> Whether the suit is not valued for purposes of court fees and jurisdiction?
> Whether the suit is barred by limitation?

(i)  As for Issue as to court fee and Jurisdiction, the defendants in his
written statement have stated that the plaintiff has undervalued the suit property
and has paid court fee for that. While cross examining PW1, has stated that he does
not know the value of the suit property. The relevant excerpt is as follows:

"opsE SHSHSHN CFLGEUIE ewsdar 1-aig Qe Qeusdear whHiy
sT6l6UEIT6)| 6TEOTMITEY GG OUPHES HIHHH QI SiusHe 1-a1g Bl
QFnSH g UL Lev 60L& GUIEGLD LTI HIEOT (GHeOMBS LHUTH! St ehg)

B85 EHOTNSHH PSS HdHEe GGG eCeret sleimre Fluwsven .

(ii)  Apart from above, no documents were filed by the defendants to rebut
that the market value of the suit property provided in plaint is wrong. That being
the case, for purposes of calculation of court-fee, the general presumption is that
the Court must take the allegations in the plaint to be prima facie correct. Hence
this court is of the view that, the court fee is proper. Issue No.5 is answered

accordingly.

(iii) As for the issue as to limitation, the defendants plead that the

PHEBE  Bses ™
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plaintiffs have approached the court after extinguishment of their right as the
defendants are in possession and enjoyment of suit property for more than 40
years. However, this court does not find merit in the said contention for the reason
that, the defendants have failed to prove their possession for more than 40 years
through their witnesses DW3 to DWS5 as they state that while using the highway
they saw the cultivation in the suit property by defendants, which in the opinion of
the court is insufficient to prove possession. All the revenue documents with
regard to item no.l of suit property stands in the name of Munusamy. Even the
Adangal filed by the defendants has some overwriting and hence does not seem to
be genuine. In view of same, this court is of the view that the suit is well within the

period of limitation. Issue No. 6 is answered accordingly.

14. Issue No.7:

» To what other relief the plaintiff is entitled to?

As for Issue No. 7, the parties are not entitled to any other reliefs.

In fine, suit is partly decreed with costs. Mandatory injunction is granted
directing the defendants 4 to 7 to measure the Item No.2 of suit property and to

remove obstruction in Item No.2 (Pathway Poramboke) of suit property.

Dictated by me and directly typed in the computer by Steno typist and
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printed out by her and corrected and pronounced by me in open court, on this day,

the 10" day of June 2026.
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ExA9 - Reply notice of the defendants. Copy
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ExB1 | 28.08.2017 | Legal notice Original

ExB2 | 04.09.2017 | Reply notice Original

ExB3 | 09.02.2004 | Adangal of fasili 1413 Original
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ADM Court, Cuddalore.
Fair Judgment
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