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¢ 3, CODE OF CRIMINAL PROCEDURE, 1973 - S. 240, 241, 251, 228(2),
240(2), 252, 253, 235(2), criminal offence - plea of guilty - prayer for mercy
by prescribing specimen pro forma for pleading guilty and for mercy in
sentence - quantum of sentence - provisions for awarding minimum sentence
- discretionary powers of court in this regard - the core issue as to whether

Trial Court on being satisfied or in presence of special and adequate reasons



peculiar to the accused, to be mentioned in writing, in the judgment of the
court, in finding accused guilty, "for a first offence” either by evidence or
"by raising the plea of guilty" is competent to impose for such "first
offence” - whether innovative judicial directions and prescription of new
format, for recording plea of guilty of an accused, when statutory
prescription of such a process or procedure has been prescribed in the Act,
would be competent and legal - appellant-State contended that there is no
discretion with the court to award less than the minimum sentence - meaning
of "special and adequate reasons" - format for recording plea of guilty -
prescription of format under dispute - difference between "plea bargaining"
and recording of "plea of guilty" - plea of "Nolo Contendere" - explanation
made in respect of "doctrine of Nolo Contendere" - doctrine of

proportionality discussed and explained.

aguL AU Y@ sAdY 8 3, Modern sentencing system - pre-sentence
hearing of accused - various cases referred - held, contention of State that
court has no discretionary power to impose minimum sentence is not
accepted - observations in "State of Gujarat vs. Uttam B. Prajapati (1990)"
and "State of Gujarat vs. Thakor Somaji (1995)" held, as per incuriam -
format for recording plea of guilty found contrary to statute and court has
no power to prescribe such a format - decision in "V.K. Bhatt vs. M/s.
Aryodaya G. Mills (1996)" overruled with respect to format of plea guilty -
discretionary jurisdiction empowered in the Trial Magistrate must be based
on and in presence of special and adequate reasons to the contrary to be

mentioned in judgment.

Al ¥ $4lsd A UHER A%Ad GISSIEHL As1EL CRIMINAL
APPEAL NO. 918 of 1990 With CRIMINAL MISC.APPLICATION NO.

2016 of 1991 In CRIMINAL APPEAL NO. 918 of 1990 daigl §dl 4%
A1 2 AR Al uaL SRR A4 58 adL R dlauy gy s
2% ddl 5idd Aedl 284 gla sAda 9, B Al s34 8 3, In the
instant, case the original accused are charged
with the offence punishable under Sections 4



and 5 of the Act. Section 4 of the Act, for the first
offence, provides minimum punishment of
imprisonment for three months and fine not less
than five hundred rupees, whereas, Section 5 of
the Act, for the first offence, provides minimum
punishment of imprisonment for two months and
fine not less than five hundred rupees.
Admittedly, there is no material on record to
show that the accused, herein, were arraigned as
accused for similar offence or for that matter any
other offence in the past. Hence, they are liable
to be awarded minimum punishment, prescribed
under both the sections. However, at the same
time, it is to be kept in mind that the accused
Nos. 2 to 5 were young boys, at the time of the
alleged offence, which took place as back as in
the year 1990. In other words, almost 24 years
have elapsed from the date of the alleged
offence and by this time, they must have been
settled in their respective lives. Further, the
accused were arrested and presented before the
court on 04.09.1990 and on the very same day,
they pleaded guilty and were imposed the
punishment, as referred to in Paragraph-1,
herein above. In that view of the matter, if, the
matter is remanded for trial afresh, by following
the ratio laid down by this Court in the
judgments, as above, same would cause undue
harassment and hardship not only to the



accused, but, their family members as well. Thus,
in view of the peculiar facts and circumstances of
the case and in view of the decision of this Court
in “STATE OF GUJARAT VS. NATWAR HARICHANDJI
THAKOR"” (Supra), wherein, it is held that a Court
has power to impose less than the minimum
sentence for first offence for special and
adequate reasons, if, the judgment and order of
the trial Court is confirmed same would meet the
ends of justice.
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