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IN THE COURT OF ADDITIONAL DISTRICT MUNSIF, CUDDALORE
Present: Selvi.B.Phebe, B.A.,LLB.,
Additional District Munsif, Cuddalore
Saturday, the 4" day of July — 2026
0.S.N0.232/2008

1. R.Thanikachalam (died)

2. Ambika Ammal*

3. Maheswaran*

4. Sumithra*

5. Subburathinam*

6. Sudermani*® ...Plaintiffs
(Plaintiffs 2 to 6 as legal rep. of the deceased 1* plaintiff)
(*Amended as per Order in I1A.742/2011 dt.10.08.2011)

-Vs-
1. A.Balasubramani
2. A.Balamurugan

3. A.Balasakthivel ....Defendants

This suit came up for final hearing before this court on 18.06.2026 in the
presence of learned Advocate Mr.G.Ragavan for plaintiffs, learned Advocate
Mr.R.Rajavelavan for the defendant, upon perusal of records and having stood

over for consideration till this day, this court delivers the following:

JUDGMENT

The Suit for Declaration* and Permanent Injunction restraining the
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defendants and their men agents and servants from disturbing plaintiffs peaceful
possession and enjoyment of the suit property and for cost.

(*Amended as per Order in IA.No.73/2014 in A.S.No.27/2012 dt. 08.08.2014 on
the file of Principal Sub-Judge, Cuddalore after the Judgment of Additional

District Munsif court, Cuddalore in O.S.No.232/2008 dt. 08.12.2022)

2. The case of the plaintiffs in brief is as follows:

The suit property originally belonged to Janaki Ammal who executed a
Registered WILL in favour of 1* plaintiff on 23.12.1989 and died on 23.07.1997. It
was executed while in her sound disposing state of mind. Pursuant to the said
registered WILL the possession was delivered to the 1% plaintiff from the date of
WILL. The hut in the suit property was initially assessed for tax. The 1% plaintiff
permitted one Babu to occupy the suit property in lieu of loan. Hence the plaintiff
is in possession of the suit property. Defendants are disturbing the plaintiffs’

peaceful possession. Hence the suit.

3. The Gist of the Written statement filed by the Defendants:

The defendants’ father Annamalai has filed the suit in OS.181/1993 for
partition with regard to the suit property and other properties and a Preliminary
Decree was passed on 13.10.1993 and a Final Decree was passed on 23.06.2000.
The suit property was allotted to defendants’ father and delivery was taken on

11.09.2007 through court in EP.305/2000. Since then, the defendants’ father is in
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possession and enjoyment of suit property by fencing the vacant site. After his
death, the defendants are in possession and enjoyment of suit property. WILL is a
piece of rank forgery and Janaki Ammal have no right to execute a said WILL. The

suit is barred by res judicata. Hence sought to dismiss the suit.

4. Records were perused and the following issues were framed on

04.08.2009:

1. Whether the WILL executed in favour of the plaintiff on 23.12.1989 is valid
and enforceable?

2. Whether the plaintiff is in possession and enjoyment of the suit property?

3. Whether the plaintiff is entitled for a decree of Permanent injunction as
prayed for in the plaint?

4. To what relief the parties are entitled to?

5. Additional Issues were framed on 29.07.2015:

1. Whether the suit for bare injunction without a relief for declaration of title is
maintainable? (As the suit was subsequently amended seeking relief of

declaration this issue has become infructuous. Hence stuck-off)

2. Whether the suit is hit by the doctrine of Res-judicata?

6. Additional Issues were framed on 14.07.2023:

1. Whether the suit WILL is proved as per Sec.68 of the IEA or not?
2. Whether the plaintiffs have right and title over the suit property or not?

3. Whether the plaintiffs are entitled for the relief of declaration of title in

respect of suit property for or not?
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7. On perusal of material documents and pleadings, this court has framed

the following Additional Issue:

1. Whether the relief of declaration is barred by limitation?

8. Witness PW1 is examined and Ex.A1 to Ex.A15 were marked on the plaintiff’s
side and six more additional witnesses were examined as PW2 to PW7. Witness
DWI1 is examined, and ExB1 to ExB7 were marked on defendant’s side. Court

documents ExC1 & ExC2 were marked.

9. Arguments:

i a The learned counsel for the plaintiff reiterated the plaint
averments and argued that the suit property is situated in T.S.No.1779/2A. It
originally belonged to Janaki Ammal. As the 1* plaintiff looked after Janaki
Ammal, due to love and affection she executed a registered WILL dated
23.12.1989 in favour of 1* plaintiff. The suit in O.S.No.181/1993 has the 2™ item
therein as the suit property herein. However the subject matter of the suit in
0.S.No.181/1993 is totally different from the property herein and hence this suit is
not hit by resjudicata. In Ex.B3 the final decree, only T.S.N0.97/9 was given to the
defendants’ father which is entirely different from property conveyed under the

original WILL Ex.A15.

b. Sec.69 of Indian Evidence Act contemplates proof of

documents when the attestors were not alive. Apart from Sec.68 & 69,
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presumption under Sec.90 of Indian Evidence Act comes into play for
proving the genuinity of WILL. When the document is more than 30 years old, the
signature, hand writing, proper attestation and due execution has to be
presumed. Further the defendants have failed to co-relate property in
S.No.1779/2A with S.N0.97/9. The limitation would not come into play in the
present case, for the reason that the relief sought for in the present case is
Permanent injunction and declaration both of which are inter dependent on each
other and there is recurring cause of action. Further when an amendment is
allowed without any rider or condition then the doctrine of relation back and
doctrine of merger would come into play thereby the amendment would deemed to

have been included from the date of presentation of suit.

(i) a. The learned counsel for the defendant reiterated the
averments in the written statement and argued that, the relief of
declaration sought for is barred by limitation. The plaintiff should have
amended the suit seeking the relief of declaration, at the earliest when the written
statement is filed but he has amended the plaint only during the fag end of the
appeal. The appeal court kept the question of limitation open to be decided by the
trial court. The plaintiff has failed to state as to how Janaki Ammal
accrued right over the suit property. No other documents except WILL was filed to
prove title. Apart from the above the defendant’” have filed the suit for

partition, in which the suit property was declared in favour of the defendant. The

Digitally signed by PHEBE

B
PHE BE B Date: 2026.07.04 17:02:38
+0530



6/22

decree therein has become final. The plaintiff should stand on his own

legs and not on the weakness of the defendant’s case.

b. The learned counsel for the defendant relied on the Judgment of
Hon’ble High Court of Madras in the case of Chennai Kumara Kottam Sree Siva
Subramaniaswami Selvarthigal Sangam v. Arulmigu Kumara Kotam Sri Siva
Subramaniaswami Temple reported in 2020(3) CTC 310 for the proposition that
in a Suit for Declaration of Title, burden is on the Plaintiff to establish its case,

irrespective of whether the Defendants prove their case or not.

10. Heard both sides. Perused the records.

11.  Analysis:

11. (i) Additional Issue No.2 (Framed on 29.07.2015):

® Whether the suit is hit by the doctrine of Res-judicata?

>i). A. The suit has been filed seeking Permanent injunction
initially and disposed on merits and later in appeal the matter was
remanded back after allowing the amendment application seeking to include the
relief of declaration. The defendants stoutly argued that the suit is barred by res
judicata. The defendants claim that the suit property herein was the subject matter
of suit in O.S.No.181/1993 and relied on the Judgment of Hon’ble High Court of
Madras in the case of U.M.Deivasigamani v. T.K.Kuppusamy Gounder & Ors.

reported in 2009(3) CTC 352 for the proposition that Plaintiff has to establish that
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suit property involved in previous proceedings has nothing to do with present Suit
proceedings. To prove the same the defendants have relied on Ex.B2 the
Preliminary Decree in O.S.No0.181/1993 and Ex.B3 the Final Decree in
[A.906/1994 in OS.181/1993 and also the delivery receipt in Ex.B4.

(@i). B. Sec.11 of the Civil Procedure Code, deals with res judicata. It is
a settled principle of law that in order to attract the principles of res judicata, the
following ingredients must be fulfilled:

® The matter must have been directly and substantially in issue in the
former suit;

® The matter must be heard and finally decided by the Court in
the former suit;

e The former suit must be between the same parties or between parties
under whom they or any of them claim, litigating under the same title;
and

® The Court in which the former suit was instituted is competent to try
the subsequent suit or the suit in which such issue has been

subsequently raised.

@i). C. On applying the above principles of law to the present suit, this
court is of the view that the suit is not hit by the principles of res judicata for the
following reasons:

(i). D. Firstly, the suit in O.S.No.181/1993 was filed between
Annamalai, Thanikachalam, Gothandapani and Raja. The Judgment in

0.S.No.181/1993 was not filed by the defendant to see what were all the issues
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framed therein but only the decree is filed as Ex. B2. Even otherwise, the suit in
0O.S.No. 181/1993 as claimed by the defendants is a partition suit and only 1/4"
shares have been allotted to the plaintiff. The properties mentioned in the
description of property in Ex. B2 is as follows:
"Qapetetg DT lpeig NS (h HLYTT 2618 sorulewtl FU Nshlensogd
Cahe BLEYTT HIEYSSHT UFSWHIGUUSEH HaiT6losmt (b Ug).0.eg6au 97/3
Ok.0.15 uHleverehd CaFetBH\SE &ema 0.5 euat. QAOHSAD Gl eTtameot
g 4 ugd Geuell 2L LD BlHler QGHETLILD Lo 3 o GSHGITET LLEITE YLD
1, Gueuygld Geuellilen 3 g FHG6iten Lo I 1, Abas 2 wID FHe LI
LOMTELIEML_ LDJEUEOL856IT 2L LIL6)LD.
2. ST 2-0ug sulen®k gUfdev s Caybs SLeT
FHIYSHT ST Lt (PeNAUTell g SLaTeors Caymg LomelwmdCU e
AyrwsHe CohrlLwmetg elflu UL WIS utsSHANG HPsEn i
LIeSTUTET dn6oy 6 (&G OBHNG BohGe Fea@uhd O%.60.ondug 68,
&.C.condluig 106 26iten Weveotuyd Blhley & Ul BSHGD Gy BT Bleveurs
G600 SHIES (GHlgeDEFU|D, DIEIEDL DIEEDL 26TLL LD, 6ultl (B 2, (Netah&, 26,
Leyeot &6 1779 Qk.2. 670.4080. uGFswmiGLUD HrmwsHe g6 97 Qp 3-
augl gligellagest 61 0. QFemih) 15-94 Qp Ll L QawwEmuE et Guifley

B(rBEANG).”

(@i). E. It is no doubt true that the suit property herein is mentioned as

2" jtem therein along with other property in S.N0.97/3. However, Ex. B3 shows
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that the defendant was allotted different property comprised in S.No0.97/9 to an
extent of 7 2 cents of lands. It is pertinent to note that Ex. B3 does not find any
mention of Suit property herein. Even the 1* item which was mentioned along with
suit property as S.No0.97/3 in Ward No.2 without mentioning the block number
with different boundary and extent than the suit property. The description of
property mentioned therein is as follows:
"weCFTHG UTD - CHeTeTIHIb wevgfeHl SLTT 2618 QM6 &U
MNedlev’_eogdF CFIhed FHLTT HTHHT UFAWBGUUSEN U.N.a76u 97/3
Op6.0.15 uHeovabg CEFmisE Sime r5.0.05 oustr. QA HSHD
Qg eotement D 4 LMD Qeuell 2L UL ey Bldhlev Qg b ol 3 g G Gelten
weugd wgd 1, Gueygd Gesllilen 3 Do GHgeten Wweugs D 1, Abe
B\yet(BLOYLD [HiHiG MM LOTEIEDL DFEIEDL &6 2L LILaD. ..

Blgewn neug) AU LD- Sy 2618 smler gufsen LeordF Caihs

ST SHTHHT ST § Lot (palAunellly SLreogd CFIns

Loreyi Bt GuL_emL uTlev LW FTG6u et6toT 97/9.

(i). F. Ex.B4 is the delivery receipt which shows that it is the property
in S.N0.97/9 comprising 7 72 cents of land was handed over to the defendant. The
relevant excerpt from Ex.B4 is as follows:

“Greviteug A LD: sLery 2eug smdeo Ul Cshs et
HMYGHT  HLYTT  Leowr  (plfAumellly  sler o  CFIBS

LorevelwirT@UL_emLtllev LedWWw FJGeu eteor. 97/9....@MUL: Heut Shlegety
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Qerrmresilen FHevor (1 Qe wiellev AL 1D 2 eteory SiteoorilsEUUL (leiterr 0.15
Qetiged Goeumd 7-1/2 Qe w196y SHrelne BKbs HaSmE WL HID

eUUSGSTETCL 6oT.”

»). G. The suit property herein is S.No.1779/2A comprising 4080 sq.ft
of land. The defendant claim that the suit property herein is same as that of the
property in the final decree petition. However, no documents were filed to
substantiate the said claim. The plaintiffs relied on Ex.Al4, the order in
IA.1384/2009 in OS.232/2008 to show that both the properties are different.
However, this court finds no merit on the same, for the reasons that the court has
not conclusively stated it to be different properties but has stated that it could be
decided that only at the time of trial.

(i). H. Apart from the above, the Ex.B1 Town Survey Field register,
issued by the municipality dated 26.11.2009 mentions property as 1779/2A and not
97/9. 1f it 1s really true that a new survey number was given as 97/9 it would have
been the mentioned in the Town Survey Field register. That being the case this
court is of the view that both the properties are different.

@). L It is settled principle of law that boundaries prevail over survey
number. Even if that principle is applied to the case on hand, the boundary of suit
property is as follows.

“East of Gopal site, West of Municipal Road and Pattammal site,

South of Municipal road, North of Koothan site.”
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@i). J. Whereas the boundary of property in S.N0.97/9 delivered to
defendant under ExB4 is as follows:
“Swpisdl  wowsE  ComE  QuUELIET  WOEIEHG — HWSHE

ey wnGuL e Gl oM@ CHNEG HHIGLD ETHG I HG

(). K. Bare perusal of the above 2 boundaries would show
that both the properties are entirely different. Lastly, even the extent of the
properties is different. The village 1s also different. The property in
S.No0.1779/2A  comprises 4080 sq.ft of land. Whereas the property in
S.N0.97/9 comprises 15 cents out of which 7 % cents of land is allotted to
the share of defendants under ExB2 and ExB3.

(@i). L. Even, DW1 in his evidence admits that the suit property is
situated in Chinnapachangkuppam and the property in S.No. 97/9 is in Malumiyar
Pettai which are two different places. The relevant excerpt is as follows:

“ODa.o1.3b.3, 4 deeomser S Hieor 2060w  whmbd  Geurder
CammACmest cTeoTmTey FGIET. UPHGHF CFTSHG HletTerT UFmSUITHIGLULD
AyrngHe 26teng). .&5.g1.35.3, 4 0 26160 Qgnsdhg wrey BuriCu el

F7Geu 616101.97/9 &v 266G GHMUALUUL (hlelTern g sTedtmrey Filghmeot.”

(i). M. For all the above reasons this court is of the view that this suit
is not hit by the principles of res judicata as both the properties are different.

Additional Issue No.2 framed on 29.07.2015 is answered accordingly.
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11. (i) Additional Issue No.1 (Framed on the date of Judgment):

®  Whether the relief of declaration is barred by limitation?

(ii). A. The learned counsel for the defendants argued that the relief of
declaration is hit by limitation for reason that it was amended after appeal despite
the cause of action having been accrued to the plaintiffs on the date of filing of
written statement.

(ii). B. Firstly, the plaintiff argued that there is recurring cause of
action in the present case. To substantiate the same, he relied on the Judgments of
Hon’ble High Court of Madhya Pradesh in the case of Bharat Singh v. Kunwar
Singh & Anr. reported in AIR 1991 MP 368 and the Judgment of Hon’ble
Supreme Court in the case of Mst.Rukhmabai v. Lala Laxminarayan & Ors
reported in 1960 AIR 1960 335.

(ii). C. Secondly, the plaintiff counsel countered the said argument
stating that unless there is a rider or condition in the order of amendment, the
doctrine of relation back and doctrine of merger comes in to play and amendment
in the plaint would relate back to the date of filing the suit. To substantiate his
claim, he has relied on the judgment of Hon’ble High Court of Karnataka in the
case of Sri.Syed Amanulla v. Sri.Khasim Khan in RFA.No.1464/2016 wherein the
Hon’ble court observed that in the absence of any rider or condition it is reasonable
to presume that the amendment in the plaint would relate back to the date of filing

the suit.
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(ii). D. In the present case, the amendment application was allowed
without any rider. The Judgment in A.S. No. 27/2012 however after allowing the
amendment observed that “the Trial court has to see that the relief sought in the
amendment application in [A.23/2014 is within the period of limitation. This court
cannot go into the limitation aspect on the application.” The appeal court has
allowed the said amendment without any rider or condition in the interest of justice
and to set the matter to rest. That being the case this court of the opinion that the
doctrine of relation back and doctrine of merger come into play as reiterated by the
Hon’ble Supreme Court in the case of Siddalingamma & Anr vs Mamtha Shenoy
reported in AIR 2001 SUPREME COURT 2896 and the relief of declaration has
to be taken to have been sought for even from the date of plaint.

(ii). E. In light of all the above discussions this court is of the view that
the relief of declaration is not barred by limitation. Additional Issue No.1
(Framed on 04.07.2026) is answered in favour of the plaintiffs and as against

the defendants.

11. (iii) Issue No.1 & Additional Issue No.1 (Framed on 14.07.2023):

e Whether the WILL executed in favour of the plaintiff on 23.12.1989 is

valid and enforceable?
o Whether the suit WILL is proved as per Sec.68 of the IEA or not?
(iii). A. The case of the plaintiff is that Janaki Ammal has executed a

registered WILL in favour of the first plaintiff. The defendants claim it to be a
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property allotted to the defendants share in O.S.No.181/1993. To prove the case of
the plaintiffs they have relied on Ex.A15, the original WILL dated 23.12.1989. It
mentions that the property was originally given to Janaki Ammal’s mother by the
government. It is a settled principle of law that a WILL has to be proved as
mandated under Sec.68 of Indian Evidence Act r/w S. 63(c) of Indian Succession
Act. In the present case ExA15 is nearly 35 years old and the attestors are no more.
This is proved by Ex.C1 and ExC2. Ex. C1 and C2 are the witness summons taken
to the attestors which were returned with the endorsement that the K.Selvaraj has
died 15 years back and K.Paramasivam is absent, respectively. The witness
summons was taken nearly thrice to the attestors. Eventually, the above summons
was marked as exhibits. This proves that the plaintiff’s were really not able to trace
out the other attestor.

(iii). B. When both attestors are dead, the law mandates that there has to
be first of all proof that the attestors are dead by production of death certificates or
some tangible evidence before the procedure prescribed under s. 69 of the
Evidence Act. Then, WILL could be proved by examining person who had seen
testator signing WILL as well as attesting witnesses signing WILL and such
witness should state that the signature of testator and attesting witness found in
WILL is that of testator and attesting witness.

(iii). C. In the present case, the plaintiff has marked Ex. C1 and C2 to

show that the attestors were dead and could not be found. The plaintiffs have then
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examined PW5 and PW7 who states that they accompanied the testatrix and has
seen the execution of WILL and attestation by attestors. The above evidence stands
unrebutted. The relevant excerpt from the evidence of PWS is as follows:
"ete01gy) Gy 2uN6y 61 DaISEHD GUG) Brest 2L et BpEGSHeT. HUCUIG)
6160IHG ST 35 UG HBGLD. 61601g ST 2000 QINFHBIGECTF CFTeI6V
Qamee TWHIIHHT erWdletty. DNetety euy Ugdhdl Sremildsd NG
seorg oy Crevs eausstr. Ang b srlfwns Gs.Ogeems
OFOWIYHG Gurl Lay. 20 gl Suwns Cs.ugwdlaid osbiwiipshg Gur L.
(NG aWSHSSHT JTIOPIHS QB L WYHoD LISHH CFLg SRS
Gurl_Lri. eteorg) ST CIens EUSHG. SIS FHOUIPH Gl L gy
LHMID 61LYSHHIHHTT UGG CUIl Levd Hiret CrlevLwind utieHOHer.”
(iii). D. The relevant excerpt from the evidence of PW7 is as follows:
“OU.&.F1.Db. 15 beor g et DTN HEONBNFFNHAMNG 6T eSS
ooy ereormmey  SFRSHIET. ey et DT SIS  OFHCTEDSHEOW
EEUSGIETENITIT 6TEOTMTO) 66U IO . 6UT.&.FT.Ib.15-60 GlFeveurey mmd
ug&aid sl & esQualud QI Hteremn eemre B Gleterety. Blkhs
OUIBIGET HEOISHGID 6T6018& CrHlowites QGMuom eretmiey GaMd. Bevey
J{EOISHEOSBUILD HIT6OT LSSHHH B\ HHG) UTTHGSH60TT 6160IMTey LI &HO60t.”
(iii). E. It is a settled principle of law that the onus of proving a will is
on the propounder. Proof of the signature of the testator, the testamentary capacity

and at the time of execution the testator was in a sound and disposing state of mind
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have to be proved'. In the absence of suspicious circumstances like undue
influence or fraud or coercion, surrounding the execution of the will, the proof of
testamentary capacity and signature of the testator as required by law are sufficient
to discharge the onus®. If a will appears to have been duly executed and attested in
accordance with the requirements of the Act, the maxim, ‘omnia presumuntur rite
esse acta' applies.

(iii). F. General rule is that presumption regarding documents 30 years
old does not apply to a will. A will has to be proved in terms of Section 63(c) of
the Indian Succession Act, 1925 read with Section 68 of the Evidence Act, 1872.
In the event where attesting witnesses may have died, or cannot be found, the
propounder is not helpless, as Section 69 of the Evidence Act, 1872 is applicable’.
However, where the will in question was a registered document of more than 30
years, with no suspicious circumstance regarding its execution and all the attesting
witnesses and the scribe were dead, its genuineness was presumed®’. A will
purporting to be thirty years old and produced from proper custody may be
presumed to have been duly attested and executed. If a will is registered, taken
along with other circumstances, will be strong circumstance to support the
genuineness of the will.

(iii). G. Applying the settled principles of law to the case on hand, this

' H.Venkatachala Iyengar v. B.N.Thimmajamma, AIR 1959 SC 443

2 Ajit Kumar v. Mukunda Lal, AIR 1988 Cal 196; Manorama v. Saroj, AIR 1989 All 17

3 Ashutosh Samanta (D) By Lrs. vs Sm. Ranjan Bala Dasi, 2023 INSC 225

* Kesarapu Manikyalu v. Venna Perumallayya, 2000 ATHC 590 (paras 4 and 8) (AP): AIR 2000 NOC 20 (AP). See
also Subhash Nayyar v. Registrar, University of Delhi, 2013 AIR CC 992 (Del-DB).
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court finds that the WILL is genuine for the reason that it is duly executed and
registered document of more than 30 years. All the pages of WILL has the left
thumb imprint of testatrix. The WILL herein is written in Tamil. Further the Janaki
Ammal has executed a WILL in the year 1989 when she is said to have been 70
years old. Even after that, she has lived for 8 years as per ExA2 which is the Death
certificate of Janaki Ammal W/o. Varatharajan which mentions the date of death as
23.07.1997. Ex.A2 read along with Ex. A15 gives rise to the inference that the
testatrix was in a sound disposing state of mind. Further Ex. A15, the WILL was
executed as the 1* plaintiff was taking care of the testatrix. The said recital is found
in the WILL. Two witnesses have signed the document namely K.Selvaraj and
K.Paramasivam for whom witness batta was paid and it was returned with
endorsement that one of the witnesses 1s dead and other one is non traceable.

(iii). H. In view of all the above discussions this court of the view that
the WILL is duly executed and validly attested document. Plaintiffs have thus
proved their title over the suit property. Issue No.1 & Additional Issue No.1
(Framed on 14.07.2023) answered in favour of the plaintiffs and as against the

defendants.

11. (iv) Issue No.2 & Additional Issue No.2 (Framed on 14.07.2023):

e Whether the plaintiff is in possession and enjoyment of the suit
property?
® Whether the plaintiffs have right and title over the suit property or

not?
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(iv). A. The plaintiff claims the suit property to be vacant land with a
hut. The defendants claim it to be a vacant land. The plaintiff claims it to be in
possession of suit property from the date of WILL. Though there is no recital in the
WILL with regard to handing over of possession, the plaintiffs have examined
series of witnesses from PW1 to PW7 to prove that the plaintiff is in possession of
the suit property based on the alleged WILL. PWS5 in his evidence states that the
plaintiff was given possession of suit property at the date of WILL. The relevant

excerpt from the evidence of PW5 is as follows:

“e1601 ST 20060 61 EUHDH BTCM PSS CFTHHN FOTSDIHEOD
AL D UL &g aIdl ST aIpdE QeuHme Qe ey ausdlss)
UGANIT. PSS CFnHHe eurdl afb Sl lp AHe snéurg grlnrdlTet setue
AN D 61l oSG LIS U6 H G euGHMIT.”

(iv). B. The plaintiffs have also filed ExA3 to ExA8 & ExAll to
ExA13 which are the EB card, EB bills, EB deposit demand letter and photos &
CDs for connection No. 182 in favor of Thanikachalam for April 2005 to March
2008, to prove their possession. It is their case, initially there was a hut and later it
was built as house but it was not assessed for tax. Apart from the above, the
plaintiffs claim that they have given the hut to be occupied by one Babu in lieu of
loan and after discharge of said debt the property was given in the hands of one

Rajendran for occupation by the plaintiff. Reading all the oral evidence along with

the pleadings and material documents also prove the same, as all the witness
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reiterate the connection number as 182 and also depose as to the possession by one
Babu and later by Rajendran.

(iv). C. Contrarily, the defendants claim that the suit property as
vacant land and states that they have fenced the property. However, Ex.B1 the
Town Survey Field register mentions that the suit property has a terraced house. If
the defendant’s case 1s true, it should have been mentioned as vacant land.
However, it mentions to have a house which further confirms the plaintiffs case.
Even on perusal of Ex.B1 this court of the view the plaintiff’s case is true. Though
Ex.B1 mentions the name of defendant, it is not document of title. Further ExA9
and ExA10 which are Nil certificate of encumbrance EC.No.1982 for 18 years of
period from 01.01.1987 to 29.06.2004 and in EC.No.1916 for 5 years of period
from 01.08.2004 to 07.05.2008 respectively, proves that there’s no encumbrance
on the suit property after execution of WILL.

(iv). D. In light of all the above discussions, this court is of the view
that the plaintiffs are in possession of the suit property. Issue No.2 & Additional
Issue No.2 (Framed on 14.07.2023) are answered in favour of the plaintiffs

and as against the defendants.

11. (v)  Additional Issue No.3 (Framed on 14.07.2023) & Issue No.3 & 4:

e Whether the plaintiffs are entitled for the relief of declaration of title
in respect of suit property for or not?

e Whether the plaintiff is entitled for a decree of Permanent injunction

as prayed for in the plaint?
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o To what relief the parties are entitled to?

(v). A. As all the other issues are answered in favor of the plaintiffs,
Additional Issue No.3 (Framed on 14.07.2023) & Issue No.3 which raise in
consequence of above issues are also answered in favour of plaintiffs and as
against the defendants. As for Issue No.4 is concerned, plaintiff is not entitled

to any other relief.

In fine Suit is Decreed with Costs. Declaring the plaintiffs’ title in respect of
the suit property. Granting Permanent Injunction restraining the defendants and
their men agents and servants from disturbing plaintiffs peaceful possession and

enjoyment of the suit property.

Dictated by me and directly typed in the computer by Steno typist and
printed out by her and corrected and pronounced by me in open court, on this day,
the 04" day of July 2026.

PHEBE B i zvo0701700

Additional District Munsif,
Cuddalore.

List of Witnesses on Plaintiffs’ side:

PW1 Thiru.Thanikasalam, S/o.Rathinasamy.

PW2 Thiru.Rajediran, S/o0.Nagappan.

PW3 Thiru.Sanmugam, S/o.Pakkiri.
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PW4 Thiru.Kathirvel, S/o.Jayaraman.

PW5 Thiru.Gajendiran, S/o0.Varadharajan.
PWo6 Thiru.Maheswaran, S/0.Thanikasalam.
PW7 Thiru.Babu, S/o0.Sivalingam.

List of Documents on Plaintiffs’ side:

ExA1 | 23.12.1989 WILL Original
ExA2 | 23.07.1997 Death Certificate Original
ExA3 - Electricity Card Original
ExA4 - Electricity Bill Original
ExAS | 15.11.2007 Electricity Bill Original
ExA6 | 17.09.2007 Electricity Bill Original
ExA7 | 10.06.2007 | Notice Demanding Additional Deposit Original
ExA8 | 14.03.2008 Electricity Bill Original
ExA9 | 30.06.2004 Encumbrance Certificate Original
ExA10 - Encumbrance Certificate Original
ExAl11 - Photograph Copy
ExA12 - Photograph Copy
ExA13 - CD Original
ExAl4 - Order in IA.1382/2009 in 0S.232/2008 | Certified
Copy
ExA15 | 23.12.1989 WILL Original
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List of Witnesses on Defendant’s side:

DWI1

Thiru.Balasakthivel, S/0.Annamalai.

List of Documents on Defendants side:

ExB1 | 24.11.2009 | Town field register in S.No.1779/2A Original
Certified
ExB2 | 15.10.1993 | Preliminary decree in O.S.No.181/1993
Copy
Certified
ExB3 | 23.06.2000 | Final Decree in 1A.906/1994 in OS.181/1993
Copy
Delivery Warrant in EP.305/2000 in Certified
ExB4 ) 0S.181/1993 Copy
ExB5 | 09.06.2008 | Letter by Balasakthivel to SI Copy
ExB6 | 09.06.2008 | CSR in 217/2008 Original
ExB7 - Letter by Thanikasalam to SI Copy

List of Court Documents:

ExC1

Witness Summon Original

ExC2

Witness Summon Original
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Additional District Munsif,
Cuddalore.

ADM Court, Cuddalore.
Fair Judgment
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