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Uo2 il Uogall AP0l G131 YRIRAIIHI ©21 ©URII Il USdl
slgRAl B IHi A9 & d

Adfl — 4
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(v) s susidl 2fld oy Al FHi s HEEl sERQ SINI SERA
ekl agl Slxsigel dIg) YHRII Udlgl o2 FHI AW DOIGA &
GBADANA d&l oeofl 2d1gsai NEVER GIVE UP @uld 8. X3
21 U I USAI diel 91 SIelA] BdiHi 2419 & d

(u) s susidl 2ld cig Al FHi As HEEl SER0] SINI SE]]
€] a8l slxigel dIg) sicll Udlgf ofe FHI  2iADHi DOIGA &
GBADANA d&iofeoll 211gsai NEVER GIVE UP @uld 8. X3
sigf evfldi [aiRilel Rlogl sidiai 2Aiddl oiel d Al -1

()

yelHid wdd) ol. 8. 133 /2023 Hi €11Ad

(2) s ediviiaiioll ld dig) vVl sERe) M d it SU ¥ SU BUR
As AlYs divied] el 2ld HiRd Adidi 21d 8. a2l oflm Algds
As A3d sl siud] Ueidsd 8. Kofl Bux Department of
Forensic Medicine P.D.U. Govt. Hospttal & Medical
College Rajkot, P.M.No 2211/23 Date: 01/09/23, Name:
Arvindbhai J. Jethava, Sex: M, Police Station: ‘A’ div. ps.
Junagadh city, Contains: Sample of blood taken on piece
of cloth driedin air for blood grouping & cross matching
dUd 8 1al Gajera C.N, & siseldll 28l S ] 41 SUAH| 30l
%ollR VR(TECHY F&Uloll GASol ool & d §U=1

(%)

HeIHIE uidd] ol. 5. 935 /2023 Hi €=1Idd

(2)-2s susidfl 2ld cig AN Fai 3120l ¥aiR wRAlecH Y FsIcH e
FEUF A Golld duid UBRA AS $lH SER0ll SIA1 SaERell Moz
[Sxigfal 1 st cli®ell AE X AS APINGI 1191
suRId /ARRI] & Aal 41 1t A12ANall I3 wH Ll o119 ©idlall
G191 AR €les Yol sIUI a2l datief] oflRd 1R 541 A Fed]
sl a8l siofl o1y odidefl GuR A P Fedl sIUl del UIga
usulloll C119 AR A FA F2dl SIUl dI USdl Uil 32lall
SIURA AdIHi 2419 & d Aol — 4

(2) s susldl lld ofy Ad FAi Hel Yol R RATeciy ¥5I011Y
%64l A Golld guid UBRM 1S 3 SER0| SUSIg] Al ¥Y Yo Yol
GUR AUl YozHi Uikl dlall (I usdl dielel vikRsRld X¥dl

SILIRA AdIH] 2419 & A A2l —9

(W)

yerHid wddl ol. 8. 1wu/23 Hi £211Ad

() s TVS $Sudlg sigl scRe aydle: #Hl.A1. D). ook GJ-
11-BP-1513 of & d 3l.241.—01
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() 2s susldl 2fld cit Al FHI WS SINI SEwIl RiloiHi S
SINI sARall &1l d10i] ©3] 241 ©iloll GIUIHI YR As 1A é]a
S 8. &llofl dotigf HIUl Fdl AIR A1 Uij A del &3] dl
AP AHefl giofl d&r As oIy YR agl As a1y s diaf]
Fa1 As oty i TAUE 778A ciid B. 211 8dd sleell dg
AHefl yell H1ell Fial ¢ gu a2 el el doiig 441 dr guofl
8. Al 82 GUR Adl ©iloll slUIHI all ©I GUR AlorRH]d
AISRall €2l ORIl A1 USdl ¢fuRRl 32lall Slell AdIHI AHId B.
dxe @l Ryloti dl dHI URI AR USAl Uil sl el
911 A€l G131 SIEl AUIHI 2419 B d AAdfl -1

(3) s susldl 2fld cig Adll FHi s SIN1 SE0fl YeS] B. I

AESIHI g2l U Il USdl ¢fuiRl dlall SIEl FdIHi AH1d & d
SRR

HelHid wdd) ol. 8, 159/23 Hi €211Ad

(1) s edivialiail Nd alall siuell MNd oig 2NN Fai 241RA]
A HIRICHY URHIR ol L@ol GASall oldfall & <ffl-1

() -*As edviialioil 2fld gioll si0fl fNd oy M= Fai 2411
AGE MIRICHY URHIR ofl A1lIde odSall aidall B .d =flfl- 2

(9)

Heid uidd o, 5. aw¢ /23 Hi €1119Ad

(2) s susd lld oia Aol Fai A418E Yoi21g Al eldled
uild sle g2 AN 3a2uaiel clatia Aaiel A0l 523 s
22ldofl MASTAR U-23 16 GB ofl Yol glgaai cid] 29 sl & d
Al -9

(R) S AZE SER0] SUR FHI A18E Yal1213 Al dld eldled viid sle
sec ARNZ BaR1aiel clotig et 2ARAEd] 5235 s 2] dof]
MASTAR U-23 16 GB dfl Yol gigfaai did] 2% sdl & d sU—
01

HelHd wddl ol. 8. 1ve /23 Hi e211dd

1) As siusdl 2fld iy Al Fai 2q18E Yolv1e Aldla elled
uild gle s2a AN 3a2waiel clotid Aol 1Al g2 s
28ldoll MASTAR U-23 8 GB ofl Ual glgaai didl 2% scll & d
aldfl -1
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(R) s AZE 5G] SUR FHI A1BE Yai1213 Aldld elUled vid gle
sec ARNZ BaR1a1el clotia et 2ARAIEd] 5235 s 2] co]
MASTAR U-23 8 GB ofl Yot glgfuaii did] 2% $2d1 & d sU2-01

()

—: Y Y HR —

(fsfloict URflaR S15—€93 ofl sAH—23U of 2418 diudl SHH-3U3)

sRaIEuid] &slsd :— 211 Ysieldi ciRdly slveR] 2ieldl a¢so
a dl.sls dls GeAuuAHi AHIdd & ua [sHlad WAl
SIs—1cw3al AR .. adls Geauididi 2419d 8,

c1RARI Wil €Ricf ol 83l €] eiRAlY AHie (€ (o124
2023 AUUIHL AAA & Aol Al o AIUA oflH dId] SRIEI
dl. 1—9=% &l AHAAHI 21dd & ¥l BWISA (e (oA

SHH—90 Hi of|A HYolol] 12U SA1H] 241AE B.

170. Repeal and savings.

(1) The Idnian Evidence Act, 1872 is herby repealed.

(2) Notwithstanding such repeal, if, immediately before
the date on which this Adhiniyam comes 1into force,
there is any application, trial, inquiry,
investigation, proceeding or appeal pending, then, such
applicaiton, trial, 1inquiry, 1investigation, proceeding
or appeal shall be dealt with under the provisions of
the Indian Evidence Act, 1872, as in force immediately
before such commencement, as if this Adhiniyam had not

come into force."

AIH, GURISA SHH Y¥0l WRUR GWRISA A[E[cIRIH AHAH]
AR RUR A1 SAoll 2RIA UG &l dell el Wil (& (s

% 19} USK.
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iR €5 Riledid] oig ol1d €l aiRd oY 2i(Bdl 2023

AUdIHi AHIAd HRUISol & ol A1 AR oA 2AlBcll 2023
dl.a—9—2% &l AHAHI A119d & Aal d HRAR o1 2ilBdld]

SHH—3UC oflA HYxol B.

358. (1) The Indian Penal Code is hereby repealed.

(2) Notwithstanding the repeal of the Code referred to in sub-section (1), it
shall not

affect,—

(a) the previous operation of the Code so repealed or anything duly done or
suffered thereunder; or

(b) any right, privilege, obligation or liability acquired, accrued or incurred
under the Code so repealed; or

(c) any penalty, or punishment incurred in respect of any offences committed
against the Code so repealed; or

(d) any investigation or remedy in respect of any such penalty, or
punishment; or

(e) any proceeding, investigation or remedy in respect of any such penalty or
punishment as aforesaid, and any such proceeding or remedy may be i
nstituted, continued or enforced, and any such penalty may be imposed as
if that Code had not been repealed.

(3) Notwithstanding such repeal, anything done or any action taken under the
said Code shall be deemed to have been done or taken under the
corresponding provisions of this Sanhita.

(4) The mention of particular matters in sub-section (2) shall not be
held to prejudice or affect the general application of section 6 of the
General Clauses Act,1897 with regard to the effect of the repeal.

g IR of 19215 YR211-21(8c112023 of| sdH-U3q oflJ Yot 8.

"'531. Repeal and savings :-

(1) The Code of Criminal Procedure, 1973 is hereby repealed.

(2) Notwithstanding such repeal-

(a) if, immediately before the date on which this Sanhita comes into force,
there is any appeal, application, trial, inquiry or investigation pending,
then, such appeal, application, trial, inquiry or investigation shall be
disposed of, continued, held or made, as the case may be, in accordance
with the provisions of the Code of Criminal Procedure, 1973, as in force

immediately before such commencement (hereinafter referred to as the said
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Code), as if this Sanhita had not come into force;

(b) all notifications published, proclamations issued, powers conferred,
forms provided by rules, local jurisdictions defined, sentences passed and
orders, rules and appointments, not being appointments as Special
Magistrates, made under the said Code and which are in force immediately
before the commencement of this Sanhita, shall be deemed, respectively, to
have been published, issued, conferred, specified, defined, passed or made
under the corresponding provisions of this Sanhita;

(c) any sanction accorded or consent given under the said Code in
pursuance of which no proceeding was commenced under that Code, shall
be deemed to have been accorded or given under the corresponding
provisions of this Sanhita-and proceedings may be commenced under this
Sanhita in pursuance of such sanction or consent.

(3) Where the period specified for an application or other proceeding under
the said Code had expired on or before the commencement of this Sanhita,
nothing in this Sanhita shall be construed as enabling any such application
to be made or proceeding to be commenced under this Sanhita by reason
only of the fact that a longer period therefor is specified by this Sanhita or

provisions are made in this Sanhita for the extension of time."

d AF1NHI A1 52Aofl 2IRIE AI.A—9—7 all 31% UoS|al &d]
Fef] ciRdlY €s ledloll FPIUIGA ¥ 241 SAHI @19 U, dY
A, AlaRMLAN o g aid €l ciRrdR oloR]s YR2il 2iledl 2023
8 ol dofl SHH-U3(R) YO WRUR A 5A0] 1AM dl.A—9—F of| 3%

Uoslal &g dell 241 2RIda uel AR di9) usal.

(2) suleugiofl eslsd Adl 8 5, "HI3 oliH slCudeid 2AdeciS
¥5dl dicHls], G.d.¢, dai-ULaISI, 2W. XollPlz WIHLIN S,

fldoig Rl 2gcoll wien, VeIEIH A1A1R4E, 2A%1 WiAKs0l 221R0f] UIA,
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3613 A1d] 412 2A4813] srrUled, %oli1@ viid YU $dl %162

S duiig g 5, § GUR duIdd 4011A HIRI URYR 2118 g & Aal § [RIHd
&1GHa1 g1atio>d suollHi ugde al1s?] 53 8.

A1931% Aol A1 G181 URYRaI ACA1 AUHIR 82 YdI &d
ddidi ABiell sdIs -u9 41 [aftidend Aidslal dotl Aloigd
ol. CU0C 10595 HIl HIRI AIGIFAH] Slol AIAA Aal Hal S8d S, dIRl
Uiol Agd WRHR A o3 HRD €dd 8 ad dicsidls AsR
8IRued A1d1, AA1H did Sl A S8l il AeAlal Ydl GsIS] Galldof]
did S ol § Al HRI ARIGIUI ACHHHIEYS Al HIZ) ciol AlH1 243
A0 el BRUleddi  dicsifAs | ARUR (Aol Evid &dl
Aol SIse AIeAl dofl ARUR Sl &dl ial HIRI UWUlal JIdl SIG|
el sisl a2l sieflofl 9 ¢ &Ad edl da&l Veell 19l siofl qgl
FHERM o1y &Rl A dl Aol ARSI GieR A1d] 2R-A &dl Hal F¥HI|
wiHi g1 &AA &dl ol HRI utulel] ARUR AUlG &dl Fe/l A 41 ofaiiy
Gioid HIRI ULulal Yyodl dQl dHal ¥L11dd § g UoZl [Ackiai ydl &dl
Aol UG WRHIR 8. Yoi1213 MUl 9101 Hal @3] loll &1 HIF] ¥dI 'd
8 A1H did 2 &dl. &1d HRI Utulef] ARUR AUIG & ol AHRI &l

oflegl 24631 uel A1d] 213 d 8.

Sessions Judge
Junagadh



26
dHx dicsifas ARUR (AP [abideiie Aids] del s

BURall SIse3l del oAl 81%2 &dl 2Hal (6B IR Hal did $3d S, Al
IR ALTS 99 Al AGH WRHR AAER AR-]A AHal dISIgRHI %2ASIdll
a2l oiAIdl, ofvIdiall AdI% AHI9dl § UoZl [QAeidiHi ¥dl &dl AR
AGH WRHR dHall 1] yicd] ©3] dgal Hal A1A1 HAE 2Aal ¢19(] 21-d
&l 2ol § UoZ] [Aeid1i g Fidll 41 2RAdecie dlel galel slddai &dl
dH 91d 52 &dl.

Al Golldof SRRl AY 8 §, HRI ULUl AR[IEAHIYS F6dI A4S I3]
gIRfu2A dlis?l BUR &dl AR SIFULI SREIRR Al AGH UHIR HR
Uluiol &l&H1 d&l Ueoll i3l @l eIl wIHi ol gl HIRl diellR
Jladel ge1 s2a a1y ¥/ dofl A1A dREIR Ydl HIR] $3RIE S."

GuR yolofl s3RIE slCuaciie »RAAecnd FedrA AU d 18R
%ol121 A" sldlxsat Vi1 222061 522 9ot 2%]. 61.49R03023230¢91 /23
ol gdl.sisoll sdH—302, 309, 325 d¥l 1. Ul.2Asedll sadH—a3u

HXGloll ol %1222 S 8.

(3) uldl duiRidll [Qaid :-

3.1 SRAUIE dl. 09—0E—2023 dll A% sUIE] scdldeiy uHAdecid
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¥5dl A AHINH] 8.

3.2 9gHi, dl. 0A—0C—23 all AY AHIBE (ol [GidCHIgA cloligdiaf] o]
sididdl d U1 ¥ Fldl Aiefl As ASE sE0] cAose, AiRllsiof sU2,
el scRell ulaioni Asd 1sl-1, S12619s 93 WA duid +18 s3d d
d clatiadiai] %3y1e) Uty (1)sHAR GBS AUl IS allotcHief dInl gl
(R) A BS sId] AlIojelIe dIR of 111 3613 SRAIHI 1.

3.3 9gYHi dl. 09-0C—23 all AY¥ AIBE slCudeid sRAAecigA di”l
Uidlell [Udl ARAAendell Bidio) Al cididal d 6430 H:el
%olRall @iRicf fosde UAalldy (1) U Sdoteie [Euseilg aisyl a@l ()
U Read el v e 31a1 of IRA1 3613 SAIH1 24194 .

3.¥ dgHi, dl. 0a—0E—23 dll A% ARMla &2d2d sl dofl
A{21%sd] 5l dofl Uoeoll VlA1Hi] A5 A4 Sudflal AAsA] A-2
AlSA  ASE  sdWIl AcSIds Al Xall AL AH. 1,
ol. 3UGRATUT3UTUTAL d8l 3UL0ECAFOIUTUFAD ofl & FHi S ¥
sudflall AlHs1S0ll ANGHIFH ol. 9055 U0 HOll AHiddl d WA durRd
AHY 561¥ 52d & dHY ARIVIA Clofld duid UERE SUSI % Sl dHi ()

As 5] oligall ad] oid SERWAI AT ASE SIER dIdl Al ¥ A 8,
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ASoll UM SIAHT 1A HI XXL/44CM  d@il BAAAMBO0S GWd 9.

A1 12 BUR A1210Nall HI3| 41891 AIR US| GUiR] 31otl SIE FIdIHT A1dd
d AR duRd AT s6iF 53d & AHY () S AIBI oF SE0] Kool
Yozal| AA121Nall 113 URIAIHI 21— 141 Tl UScl GuiR| 3ol SIE Al
FI9IHi A19dl d WA auiRd 2 6% $3d 8 dHy (3) ARMIA clotiy
quid UBA AS HEEl SRl SINI sERl] E17] @il SIxsIgfel Uil ofeof] 1]
¥ Gloal ofeHi 2AA¥]HI DOIGA & GBADANA &l oj2df] 416541 NEVER
GIVE UP dUId & JHI ¥HQI| Udloll 6feH] €2I—8dI11dII USdl SIg |
F1d1Hi 2419 8 FWARA durRt A4 561 536 & A 2idlof ARIUla &2d2Id
sdle]  Udally () UA AR eflviend - onlu agl
(R) urRiIeN AAH1cH AR o141 3643 SAUIHT A19d.

3.4 dgai, dl.'o1-0C—23 ol A% ARl 225 ai &l U
Yoty (1) ua Agdeid dldaciie 181kl agn () Ud eddici%lelg
URRIHIS DI ol IRA] 3613 SUIHI A1dd.

3.5 gYHI, dl. 01—0C—23 ofl AX A SlHall HA2 Yol Roll GHSAl
olyoll UI.B.51. AR HRYRIHIES SR of IRAIRA UL2.HI dId] 2% Sl
d s sulel Udclly (1) Ud Agacid ddlacieg sisiRl agn () U

a1 1of 11 ARIHMHIS U] of IRAT 3613 SAIHIT A1 d.
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3.9 dgHi, dl. 02—0C—23 oll AY A| SlHoll HLI %¥ollR Golld

quid UM SUSI AHIBE SlCUdd I ARITEIYS ofiRAIRA UL22.H1 dId] 2%
Sl d sHU¥ sAlo] Udaliy (1) UA diggend WdIHg gaslul dgl
(R) U Yodlend ot IS 10 o IAT 3613 SAIHT 241D .

3.¢ qgjHi, dl. 02-0C—23 ol A¥ ARNA clalidni
GuAiHi dlgd &l.dl.21R1. sudlle] 18] seRe] aydle: Al of. %.%.q1
ofldl Qua3 419) ¥ ¥2UIRA-AAISH A Al BARUR ©3] ¥ ¥URA AdISd
glR1 d %2l Al cAdiddl d 243e]  SRsU Ubelly (1) U digjeid
WIS gHsRII Al () Ué Yodleid ofioi¥] i1 A1 ot 1 3613 SAUIHI
A1dd.

3.6 dgdHi, dl. 05—0Ec—23 ol A% AR\lall cESall ool UILE.5I.
(SRR SIS RABIS ofIAIRA UILR2.HI Il RY Sl d SHY siq]
ey (1) ua wdleciid agrgend diuiel agn (2) Ud HeHE
Al A1dS] ol 11 36413 S41H1 AH1dd.

3.0 qgHi, dl.oE—0C—23 ol Y cloflddiofl %Yl AR
grRrUledHi goul AleH Aoadoe ds Y cixIddl AIBE HIUdIYS
clofeHief g1l d] ool Aol 2A].A1.2).d1. g2%0fl A Uat s1gU lalid] 2%

Sl 81> d o Yol s1gd SO sTe) Udally (1) U AecHd [Qaliecie

Sessions Judge
Junagadh



30
qigR dgl () U drlseigelacieg Adla o IR11 3013 sU1H1 A1 d.

3.11 qgHi, dl. 13-0C—23 dl A% Gallddiof]l ¥l A4S/3]
glfueddi goulx AR Aoz ds Y Gi¥Iddl AIBE HILUMHIES
clociief drerdl ololid AHAall 2ol A Ual sigy clotid] 2% sl &I
d o Vol 5184 S6F slof Ubally () cHAAMIEY AR Axdiel] gl
() gRIxuilal ¥15uilol UBILI of 11 3013 SUIHI 2419,

3.2 qgHi, di. A3-0C-23 ol A% AI18E RIEdlol WIS
21311, gHal ULSI. oliRAIRA ARIUlol doticll SIH, A2S S3H RUIR Sl
wisd d 5121 % sl el d ARMell $121 s sule] Udaliy ()
el g PR AR a®l () FRIYViIcT FISuitel UBIRI of 1A
3613 S41H| A1Ad.

3.13 CURGIIE dl. 01—0C—23 all Y AIRE A[AdHIES AidldId
SSdIcR, HIBE gd A /A1 Aa¥lend didl g o1, dl. 02—0C—23 dll
3% AIBE BYIGlal dI.AA1. (et IsliS ¥4I, A1BE dloldIGal
GBS U¥iGlal eRAHY dfdaiciie, diddl, A1ge AlHIca di. 1. dAidHeie
dfdoiciief digdl,  AIBE dlaliGlal  dLAI. HEoES  HolRuicld
WHIR, AIBE HBOEMIYS HolJUICHIE URHIR, dI. 03—0C—23 all Y AIBE

gedeicnd galleng disdlal,  2A1ge eflyene AlElend xidl, q1ge

Sessions Judge
Junagadh



31
edicid Alldecnd RIS, Aee duHRIdS Wlaice R, A18E

Hodeld oyl WwHR, A8 RIS vl AJlslel,  dl.
0T —0C—23 oll AY AIBE WIS YHICHY s2iRlul, A1ge  Plaau1sce
YASCHY AHI, AIBE HASIMIY AHAGHHIS HSUIQI1, A1BE 1A
[EaRicnd sicll, A18e ARacie digee Adld, dl. ou-o0c—23 ol
3 AHIBE Sl. [aifsdiclal dN3)ucie Gues, A18E SI. U e3Ac S
cideslal, 2gp1ge  edidel  dAldid xidl,.  A18e RAcflda  sYQiIE
oI, AHIBE [SRAciele JAAAIEYS Hdl, dl. 0€—0E—3 all %Y AIBE
Hgdeld clo@le diadl,  di. A9-0G=23 ol AY AIRE IS
ERIHMIS AR allAloll [adeall AR JLAl.ofl sdd-asa agi di.
0T —0C—23 of | ¥ AHIBE [o1(Uid AIds] aliRAIg] 2. 2R U2, sas-a5w
¥ AdsigdiAi dd 8.

3.9v gHi, dl. 09-0E—3 ofl AY WA ULl eI
A5.22.20d. Uil Aagyidi x41dd 9.

3.9  IRGIE %3] AlBElall [o1dEall A Al AS.AA. A0l ABUIH
agl Jl.Ax. diz Aadl Al.21R.dlAldl sda—auu ol a9 deiHi def
AR A41A SUl.SIsoll saH—302, 309, 32§  dl <. Ul.Asedl

SAH—A3U Y¥0ig] AUI%¥2M2 2% st 8. AUI%e[le 2% &yl GlIE Yolldlzall (4.
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Fyslud  A¥.g.5.21 21 54 AlARMRA. sdH-20c 859

dl. 29—92—23 ol 1% sHle $3d 8.

(¥) cl@l3Hclol 1] i) :

.1 sl s1A ARIUla AHoA S2d1 ARV ¥YSIRAUE 52251H1 BIY
AlG2is] (¥er1 ¥d YollP1@al 1A HIR§A ddlal Adloll AEIAT AHS &I
adl AR 2113 ALa1RULALoll sea-2e¢ () (o) yyot ¢l 5154
saH—302 d¥l ¥l.UlAsedl] sdH—3U y¥oig] dalHdalIY His—au &
SAGUIHT A19d dal ¥ Aedd  uis—-as &l wARNY [(cidedd
aglddol1dl A€ Adll AR el S6{d of 8IdIgf ¥Rl Iddl (SHlotd WiRf1252
Sisofl sdH—239( ) ol A12flA aurRidIHi 241dd.

TR cAaRdle AR SHlad WAl¥R Sisdl sdx-323
ofl H18 SAH—233 Yol 48RRI (o€t AHI A1 FHT ARV %2119 &
S, "'g dal [GIEIM €. Hal HINA RUSloll HIER 242S ARSIRIE sl siRidIe]
2 8."

¥.3 RURAE AlARMLALofl stH—23% yxai (. Ul ]2l Hifvis
edldr a2 xRail [, aslagllol]l Aifvis edl@l 2Aicinaii 2119d] 8,

(v) SR DITAVEIEIRVEIIS TR
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SARAIEURA of1A HxGiall AIREI AU B,

AIBE] ol I1H

AIBE  SAI USRoll  YAYIHI
us 8 Aol  [Qad(aur
Ayalofl eflu3] Yol )

Ais

(1)

Agaciy  dladaeny
1513

(dl.seiy.)

ARl R dlal 2ies
Ual 13101l UA HIBE AHY H
%ollRoll @S AU SHX SJylall
Uhol 1ol U A18E
Aed S BuIsd
Ualldl guid | Refd ed)
Aol ¥ ReUfd dAIRA 2H2d 3ld

Aed scll-dedl Yai iRl
YA1dl YRIofl SEH=F0 Hi Usdl
AIBE

ac

()

oldloiXl 1S
gRIHMIS g dl
(Ul.so1ey.2)

A RIlefl R dlatl 2ies
YAl HIoll UB HIBE AHY H2
%ollRoll ¢S ArUd SHI SJyiall
Uyl 1ol | Uy 2A18E
Aed 5 Bu3Isd
WallHl gud & Rafd &dl
Aol ¥ Rl dAIRA 2H21d 3d

Aed sl dedl Yal ciRdl
Y191 YRlefl S@H—-F0 Hi usdl
AIBE

R0

(3)

sHARIMIYS  dllaXlieS
dla|
(Jl.se1y.3)

A18E  [alMidIgA  Haliggio]
%l odiddl d  caliggio]
®¥RYloll Ualldloll UJ AIBE
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"'136. Judge to decide as to admissibility of evidence :-

When either party proposes to give evidence of any fact, the Judge may ask the
party proposing to give the evidence in what manner the alleged fact, if proved, would be
relevant; and the Judge shall admit the evidence if he thinks that the fact, if proved, would
be relevant, and not otherwise. If the fact proposed to be proved is one of which evidence is
admissible only upon proof of some other fact, such a last mentioned fact must be proved
before evidence is given of the fact first-mentioned, unless the party undertakes to give
proof of such fact and the Court is satisfied with such undertaking. If the relevancy of one
alleged fact depends upon another alleged fact being first proved, the Judge may, in his
discretion, either permit evidence of the first fact to be given before the second fact is
proved, or require evidence to be given of the second fact before evidence is given of the
first fact.

Ilustrations (a) It is proposed to prove a statement about a relevant fact by a person alleged
to be dead, which statement is relevant under Section 32. The fact that the person is dead
must be proved by the person proposing to prove the statement, before evidence is given of
the statement.

(b) It is proposed-to prove, by a copy, the contents of a document said to be lost. The fact
that the original is lost must be proved by the person proposing to produce the copy, before
the copy is produced.

(c) A is accused of receiving stolen property knowing it to have been stolen. It is proposed to
prove that he denied the possession of the property. The relevance of the denial depends on
theidentity of the property. The Court may, in its discretion, either require the property to be
identified before the denial of the possession is proved, or permit the denial of the
possession to be proved before the property is identified.

(d) It is proposed to prove a fact (A) which is said to have been the cause or effect of a fact
in issue. There are several intermediate facts (B, C and D) which must be shown to exist
before the fact (A) can be regarded as the cause or effect of the fact in issue. The Court may

either permit A to be proved before B, C or D is proved, or may require proof of B, C and D

before permitting proof of A."
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[Qa1ct 2% &Ad otell d AFIAN1HI 241 Ul2IRI 481 AR S0IR AHIBES of
duRidisil SREI dol AW Aley el AR dH alsRel S,
¥ Aoieclud Y11 & d A1 A18E ¥ 220 d1Xle s3] & 24l i ¥ Rl
Al & A & Aol d YA IR M@Eall AFIAN AR YRl gl
SAH—32 Hi usdl oi@fl A AFNHI A1 A1gEA| HIf%s Y11 Hoiesllud
WIAI & Aal AAIRA YN d1X]eof] F UIE] 2% 53d & A €2dAdI¥] Yidi ofe]
Wg HIY AIEL B da defl ad gl GURIsd AlgEdl HIUIS Y19l
oR8I%3NHI AIUI] Al 2R ASIRI dH o], dx 3d, SIHJUAIG Ais—cU
fl Udlu 8 2al d 2dlu ¥ Wofl & d Uual 1 2dlu ciaidlal el

A0 gqidi AH19d o1l defl dal vl 241w Aleadi a1l IS da o],

yaisRidl edldi :

(v) Q. d.d.2f eclla.

0.2 Al siHAl VL UL edld s © &, gosdRe Udally, Glollgdio]
%24 1g] Uol 13 Aol SISU3] Udoliy A1 Ad s2lu1eud Aiclla s2d 8.
0.2 9y edld sd 8 5, ARMIRA 2Yotiofl yd duidl 39 e@uiR uidleqy
8 d HiZ yel A1y YAl SAUIEUA AHUd & ol ARMIA o
¥R0iRal YcYal €12 BdRA & d HI2 foidugt sel AsiM ddl Yr1di df
adldliall dgl a1%R 2150l HIRRAIdl Y S & Al dofl A1 dsiifols
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Y141 21ed 3, AAIAd] g2 siuloll ulbgi 2Ai6ld $2a & ol dofl

A18 A1 ©3] GUR ¥ Algl A19d B d Ul As.AA.Ad.all YR141€fl Aicfld
A 8.

9.3 9y edld s B 5, AR olalid quid @3] YRRl Sal &dl A€l
. Jl.As20(l seH—3U Y¥0loll ULl dcdl $A1EUS YRRAUAR s2d & A€l
dAi dsARdiol &19dl HI2 edld s ©.

0.x  gyHi JLUL2l edla sed & 5, 9xRolRg Yy Hioldds & d
eslsa uel dofloiell Yraigl Aiolld s & dal d AFPNHI AR
g.J1.5150fl s6H—302 ol Yot dsARdIot A4l HI2 edld S &,

(¢) 2R a3 edld :

.1 AHARNI dB dlad Ags glsed s1GaAld &l gl Aal. uséiA JiMls
a2l dfd edld AHEIAdH] 2Y S -B.

¢ AR dg Jwicd F edld SAIHI 2H1dd & dHl =AY FRIYYIH]
A1dd B 5,

(1) sluie Sladl AHuaii 2419d 8,

(ofl) KFRUIE F RUSA Glotld A BI%R of &l AUl AY¥RiRall Yoial Bedl
s3] 214131 AH1dd) 8,

(A1) aurRd s01R AHAER Iyatidicl]l w21 o Ad Pefla 2ed 5,
viese sd ol

(s1) yatianai] 214 yd eqRell yer udel s3] AsIR dH &dl

(&) 2RI %011 ¢11213U Al slRUleAHI $2% cio1ddl &dl il Al
o F1g RUSA IYall ARRA &l Aol d HI2 M—1dlal §3] AR WIE]
Ad 2s1d] edidi 2419d B,

(A18) 2JRaiiRqf Sl.9l. A[5%. AY. 3613 AdIHI 2H1dd o€,

() dicsidls ARYR Qe sgdidl ¥ oonddl olal dofldl
ARl 2a19e( sAl HIZ Geil S AIBEI © VHal d AIBE [oidcie
Aol AAdHIYA qHdal 52 B,
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() siRiel Yol 319 sl.ol. Adini A41dd aiel 3 Aiofla salHi 241dd

o1¢]

(1) siREIHI 1Y &2dId oflHg] 51T UBaiy o2l dH ©di A1g WIg
Uyaliy ARMal H1t ASId] 291 HI2 SAIHI A419d B,

(%) 2MRANEN gexoll 180812018 Gu 2dId Gcun &1~ & ol A1
S d Y191 A1d el 240l 2ARAE seell 31 eslsd 2ai6lla e
o1¢]

(3) &l@uR AuclRl QUlSdall YAl Hisidl dIkus odl SRRl 5 ddl i
A 216 21ddl BRI Al ARV AIE 2% AY Gial alel,

(Ad) APy Ad slesu] Uy Aicfld s2d ofel,

(AAH ) dURt S01R vHAER AR Aidldl 8@uR wledl 2-ddI d HI2
Adla srrUleasi d-fedd R 8192 &dl 3 3347 d 6slsd 285 GUR
dldd oefl day d #Hi2 ARMe Aisiol yel Aad] 2y 531 syl sid d
AAd otef] daix Aidlaiell 2ARAEld g2 d [EaRiol Aad] s did d
ANAd oiefl Aol 19y 3d ol de Ad auiRi s olefl 24l dell dall
diel AR 6 A1yal Hi2 edld 5 8.

¢.3 ayii edld A B 5, RARYR SR dcfldd Aslsd ¥YAYosH
H¥o 19y Ad ARUR A2l. ofalidd o] ol ARUR SR ol Y. A4,
sl dofloiall AAMRIHI 21YS g olicid [QRILICIR A1 & Aal
sedidl AiJ1Ps YRidioll AHYY dl ARIUlSN FlotR AIBEIoll AAs0{|%¥of|
WRIGIHT [QRLICHA 2419 & ol A1 dHIH AXNHI sTluIEUIo]] Al
GuR ixof]l Risl Geust Y1 & al dall diet ARMa A1ydl Hi2 edld
A 8.

(e) Wigo2 §1R Sl2RHlalial A 21R. U121, sa3—3uw(sl) yyoi.
c.q) < sARueust ol sl u Aiofld 52 85, 41 SiHoll

sAuIElall A1 YoiR Adl RIecisS 56Ul iPlz Uid A4S
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srRUledHl Ul.2AH. 3431 Ui dilS $2% oiIddl &dll Aol ARINY]

ol YolkIz uid 48R sRrJled Slozise Ags GuR srilcR{lH
[Qetol uIdInl (RS 2% G%¥Iddl BRI A1 SlHotl SZIRAIElsT HA2
%aiR dl d&l R4l alis?] clieid 2R oldR AldRIIc] ad] &1
dxey ARMlell HIdI-Rdl gl 9N sl HRElI 2R_d &R
d GIGIA URI 1 SlHoll 31 ¥oliR ARADEILSAHUR oldR AAIg 24UT)
Aid] Aciael] s2d1 BRI A didall VR Au] el iR HRAJecH S
Uldloll alis?] GUR &dll d &Rlol dl. 1—C—3 ail A% Aol SCIS
0—3U dIlall RAIHI AR &3] dgal Yotz RS8R sRled
uiid A1) 241 SidHall HR YolR RAdectY YoliPI 2RS1E] BRUled
dicsidls  AR4UR  (Aetdlefl WA wH1Ad VUodl . 3HHI Yl &dll
IR-ARNIA Victiofl URY 8A &30 241 Sidall #2021 %¥oiRal ¥Rl
o1 @icllall ¢1131, @il siofl ciiy oflucell oflA, idlHi a1cel
oflR) cRJall 1]l def Ui €21 el it BRI ASI AHy 41 g¥1el]
sicl alig o1l oflAell def €218 ol el Vet c4191 dicl BRI Bs,
siofl cliyg usulidi, ¥Rl el sisiell ol sdIgH], sioll sl
g1l GwR ofidaisir G119 dasy sietl sl sieflefl def sisi Yl
4R sAIgall 191, SIofl o1y eI ofldotl 119, siofl oty Uisn
usuilell C1191, ¥HRIT WIHI Y51 @il A AAPIoflofl a2 ot &3
JefR ladul exRAI s3I Al SlHoll HRRI XoiRgy Al [orusid]

AURIMIA .. 5150fl SEH—302 Hxoiall =fl2iial Ut ol S3¢ & 2

cR) 9 sFlueua ol asel w Aicfld 82 8 5, Guisd

Sessions Judge
Junagadh



(20)

51
ARV, A4 il 220 (A, (Yed! A2, Yol19139] &(&RuRCE]

180113 AHAH] &g dH ©di ARIVIA &3] Y 6[AUR ¥18WHi
aRel 531 elRuRE] ¥18wiiIal ¢idl 53] AU U4 As20]]
SEH—U3U YXCloll Aol Ul Yol S & ?

c.3) vl gsH ?

GWASA HEIRA WRcA AEIAdg] dRE! ol H¥ol B,
90.9) HEl ol.c. U Hi AT sUT Yol : "esRAI"
90.2) HEl ol C.2 Hi UUT SAUTHYA : "aISRHI"
90.3) AU §SH X0l : AU ESH YXO

2 sRe

() AM=aARMLA.d saa-3uw(a)(cll) yxo :— cirdlR (slod

221 2122 dal sHlod ¥YRluysed Yol sRAIEUA dofl 5
qiofl :Isel U AIfcld sulell & &. dyi, sRAIEUA dell 5
Alan Yiaiel 5 Ai15Ms Yidiefl Aifcld sl & 8.

9.9 9dY3Hi, slgULl ESICHS Slojola) Aol Sdl duid dal ' Strictly

Q.2

construed” $2dliqf & ® Jed Aeldd SIEldl AcEl (Litera
legis) sai 12101 44Ug FgA olel.

%A Y1 ¢IRAY €5 ifddlial dPI-4n3l & i Y siguel s
ol clal ® 3 30 2 d Hie_ciRdlY €s 2ilkdldll s@H-¢ o ye

daidi vididl 8l1J1 & sdH—5 Al 2lbdlidfl a1d1gA1 AUdIElal

Aol AHYl = A1 2A[BaiHi Manel] 85 Ye Iyosldd] URS

QYIuYl, UAS [R12IcHS 1Al dal A1d] YRS UIwYl, MRS
Qidicys a1dlg ol AIdl YRS AivIl dl [RIeficHS
FordIgAIe] UAS exRid Ao wHydiel sdInl U1

AN AU Aol & AH AHYY AU, AHId] UIvyl $
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RI211cHS A21d1Eg & ExidHi 21Ul HAUIIE] E18AY 11 of ],

Aed 5, slguel s odl ® § 50 ? d HIR Al Ry Es
AlBdIHi ¥ AUIE] AUNAI & d AHYUIE] deiHi AudIall & Jed
%, SIgURI U 2ol Gloldl HI2 AUdIElal A1lot B. of 1. AT
AHEIAA AN —[A368— BT MERI AYJall YSIE § ¥ 1CVS (?)
A1l —Uloll of. 9e¢ GUR MERIA &AA &, ¥ YSIEIHI Y
ulAuilEa s2d 8 &, 288 GUR ¥ Yridl &1) doti GuRel eldd
SIgURI 2fofl AUYIEH] US B § 3 2 d daidi ], S1g U 9ol
ool 8 5 34 ? d dfs5 sdlg &1y ®. Beyond reasonanle
doubt i2d g ?

GuR uAT s3] A Yxol sRAIEUA Aol 3+ dixell sell w2
All6ld sdlall 8ly & ol siguel ofd iRl A% AHIY dl
AR HI2 Yol ¥ dieflR olicid &. ¥e/l FiguRl 2odl YAUR YR
8 5 54 d oiss] sdl duid AEIEA LAIaiHI AvidIe] GBI B 5, AS
sIgAl- HIRIRA AHeIdd AHe USHl olicidl ([SARAI AAdl A
(el GuR uaid &, AR lixel] :isell u IyaldiR 8.
Reasonable doubt - i3 [Qtdio siRIEIdlE cglRed oflA
Yyoioll vyl A4l & 3 :— “ Reasonable doubt is that
which makes you hesitate as to the correctness of the
conclusion which you: rich ' “ %yR Keldda dofl 3613 %
W4l usdl el d e AR AlcHI] [QuRdl A9 didl 5,
AHRIIa 9JalaIR] alicid Qisl & dl d Axsdaid siGe B.

Ay Ad A1 3ollA Aol vl dHudi wRIRY B B, That
degree is not well settled. It need not reach certainty
but must carry a high degree of probability. Proof
beyond reasonable doubt does not mean proof beyond
the shadow of doubt. The law would fail to protect the

community if it admitted fanciful possibilities to deflect
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the course of justice. If the evidence is strong against a

man as to leave only a remote possibility in his favour
that can be dismissed with the sentence’. “Of course it
is possible, but not in the lest probable, the case is
proved beyond reasonable doubt, but nothing short of
that will suffice” dyai, olHER AdRU ueldd 22 Al
odld-[A3¢eu Allofldid RdAId0 1eeT(q) . Ad. .
Ulall of. U39 GuRall YsielHi Ad1 Ricsia UlduifEa sd 8 5,
1994 (1) G. L. H. 537 SUPREME COURT K.
JAYACHANDRA REDDY AND G. N. RAY, JJ. State of West
Bengal ...Appellant Versus Orilal Jaiswal and Another ...
Respondents [ @page537 | Reasonable doubt is simply
that degree of doubt which would permit a reasonable
and just man to come to a conclusion. commensurate
Reasonableness with the nature of the of the doubt
offence must be to be investigated. ...”

AIH, Axacid siBe 35S Gue] sdld adl ald] g 2Hal
d sicudlls of &ldl YA ol 285 Guel] % §sd QUS| dlel ug
1ol Qisl 2ARUIAI] dotini usiaR(l 5, RIlali dotis]
s 12 Gefl edl aldl AgA.
ciRd Y191 URIdll saH—ue Yxa siguel &slsd, €did¥oll
Aol gAslallsA 288uall So20d R HifUls Yiaiel AHifcld
¢ AsQA Aed 5, A £2dIdy AUYdl gAsallsAH 28S RAdId]
sig &slsd 2Aifcla saldll gl dl d Aifvis Yraiel Aifldda g
SIERR

AiMs Yrrdiofl vl eirdl Yradr giRid

SAH-3 Hi oI} yYxor AHugiHi AH1Ad] & ¥ oflAd Yxo B,

EVIDENCE :-Evidence means and EVIDENCE :-Evidence means
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and includes -

1. all statemens which the Court permits or requires to be
made before it by witnesses, in relation to matters of fact
under inquiry such statements are called oral evidence,

AlH, ded §, duiRd 869 &l dal daAdl &slsdlol]
AHloidHl AEIdd UdIodfl A1 2H4d] 5] 33 wend dal
AIBERA sl dHIH [o1deall Alls Yrrdl sgdi 8. GuRisd
oicidal HIfWis YAd] dARI91Hi 241 & ol AIfUls Yrididfl did
A R Alul Yrrgiell day elr A Yridiofl 20l glkirk A
Y19lell AUdiglal] dicd Yl 419 & 2ol Ale] Yridiof] v
iRAI Y14l gRriell - sad=50 dHi AdIHI AH1dd] & ¥ ol
Hxol B.
"60. Oral Evidence must be direct :
Oral Evidence must, in all cases whatever, be direct; that is to
saylt it refers to a fact which could be seen, it must be the
evidence of a witness who says he saw it;
If it refres to a fact which could be heard, it must be the
evidence of a witness who says he heard it;
If it is refers to a fact which could be percevied by any other
sense or in any other manner, it must be the evidence of a
witness who says he perceived it by that sense or in that
manner;
If it refers to an opinion or to the grounds on which that
opinion is held, it must be the evidence of the person who
holds that opinion on those grounds:
Provided that the opinions of experts expressed in any treatise
commonly ofered for sale, and the grounds on such opinions

are held, may be proved by the production of such treatises if
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the author is dead or cannot be found, or has become

incapable of giving evidence, or cannot be called as a witness
without an amount of delay or expense which the Court
regards as unreasonable;
Provided also that, if oral evidence refers to the existence or
condition of any material thing other than a document, the
Court may, if it thinks ft,require the production of such
material thing for its inspection."
AIH, SHH—F0 HI diHi Adl, Ad] YA 2419 B §, ¥

RISal Uldiefl uix dogla Usl sig As dodluell § As sl
quR godluefl sl eslsd Hojoidl 814 Hal 2oeidd] 241 eslsd
AHEIAAH] Y 82 dl dal A1l YRAd] d1eid i 241 §. 241 R
yel feiselidliell Yidial vl ¢kl Yidi gRriofl sad—so Hi
¥R Yo ded! A1 Ale] Yidl 210 8.

1.9 1 A8 YA o R4 dl sFRAIEUA dofl &slsd ciRdlY Yrigl
URIAI AU YRAd ot AUUIEL AITAI B dol1e] Aicfld sa10(] BI
8. JLAUUIEIHI A3 ol [RALYidIHi A1ddr YRidl ed 3
saH—5 &l 2ol Vv Hi AU YidIall AHIAR YR B,

.¢  dHY iR, Yrial YRriel sAH-32  Hi AlAdl YRIdiall
§ oiRdlY Y191 tRiofl sdH—-29 &l 30 Hi usdl Yrrgigl % yel
Ale1 Yridiotl 2udigl & dotiefl A10{la saldl] &1 B.

19.€¢ 841 dI AiJ1Ps Y1diofl 551 Aadlal Aol sdi0fl 314 &,
5, A1RA1P1s YA YaR sa1di vl A191 Y1d1 5 A1l Yidiot
AHYdIElof] ¥03NUId 28 8.

(2R) aur AxeAlell duRi yovol A12flAl6l YRidlel USR -

2.9 21 SIHHI U ol u. Hi duiRl AxoAlall I3 Yxor sAl 2]
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ciRdl Yridl uRle] saxdi us & Afed 5, d Alellol Yrdl Rl

W4l YRl sdd-5o Hi AUl g us & 5 sAuld Yidiol

AYIEIHI US 8 dofl [Qaid 240 d] .

(23) 3yatigiol] ¥Ulcll Yol 1Hi 243 :—

siguel (sHlold 2IRuAHI 2otidiol] %21 Hecddll Glloid Gl & SRR
s datiel gefldR oiss] U1 & 5 §c S ¥UIRA Glald 8. dotidio]] ¥2lg]
Ul 13 duRt A% sl eld & Hal dotlefl ¥ Uiy &1 doi1ef] el
285 W §cA ¥ d 5891 &0 Clold 8 5 5 d &slsd gdR ogR 41d &
al JYollal AisANdl Y191 vel UelE 2430 Hofl 21ad1 &1y 8.
3.9 siHHl dolidiol] ¥Rjylef Udotiy UA sHAJYMS dIdFIIgS
Ul.soiey).3 dal ARl digeld digk Ul.soe.w ol a1lai
Aol Ul A1ef. A.%].%1€dof] 201341 SUIAHI A1 B, GURId U sHARJIE
Ul.soiy. 3 ol Ais—R &l auiddl 8 ial oflxl U Ay U] se ). w2
ol auRigidi Al 8 UG Cid  UAIRA  ddoll  Aadu
s Ul Ul2flA a0 el Yra1 griell sdd—aus yyoidl Gae
AuiRdHl - AJHIY AHTel 5 dHdll  eIRlHI A UAdY YA

89 d dieid 2A10d oie].
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13 .2 FHofl 61341 A1 UAal 13 UAA O d AUIH S0IR AHAER AAAFHIR

¥1ed Ul.soic)u o Ais—Re &l duRkidl 8 dd dAR WI-¢
Hi ARAUIRIHI oflA Yxoiofl &slsa wLI1dd 8.

"(e) A HRl duRl &Rlol AiS—3 dI9] oaliddiol] ¥RUlo] Udoll
dl.oq/0G /2023 il A% sdIS 0:0u &l w0 Yello] U sHA”Y G5 cuisicie
disiflend gl agr ofly ua o RARkycnd 6§ sidl aigene
diRell &1oRldl AR s3g AR SAT olle d Ublal dil RAcindd al g
AR Glle A UdalIHIH] UAlel] A48141 dldd e 3613 a?15 A 2uel s3d &dl ¥ g
Al cidig g el Ubalidiel (Aad Herid AiETsd His—"A" el HelHid

AHIEsa="21d" Yellotl s dlad adll.”

13 .3 1 2A3ofl B2 dUIRA F1d1H] 241D Al WI—WU Hi of ]~ ¥l &slsd
AR d$ digdiHi 419d 8.

"(9u) A daiiofl duiR AciAd] IR g A sldl.ul.2e. i &dl. A did vl 8 §,
3ol Glol ULl 22l SAIS HIE ol %] &I 8. § Glot19d10]] %241 AR old Y19 Y8
Adl &dl. otidiof] ¥ 1RA el Arueia dJotidiot] ¥ yiofl X2 53 olatid [AA HIBc211R
AA Aol RIRHIE AS.AA. A Al alidiof]  ¥2jylof Udctly S AIBElaI

(Gidea) dlddi sdl.”

13. 7314, GURSA AAURI Aal Gde dulRi Fidl AHiS—3 YAl

ot d10f] %221g] Udot1yg @A & d &slsc Alefld &R & Aal sTRAIEUS SIS
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aslsa Alefla sdldl] 8114 & Al d 8slsd AR Y141 €Riofl FIP1 1Al

Yol AIfUis § e2dId¥] YRidl 5 iRl YWidl griHi ¥edd 2dlsld
g3ef] A16fla U AS B Aal Al SAHI Gwisa AHlacyd wed I
Al UdollHl HIZ2 RARI Widl gRiol sdd-So Hi usdl AUIRE
& d AFPNHI GUR AAUIA AHal B2 duid ¥l Gollddloi] %241 GURISd
Ut 111 ¥l 19d] 9241 &dl A0l dof Ubaliy &Ad & d &slsd Aiolld i
8.  agHi, 2wyl oleligdiol]l oAUl AT UBaliHl HYGidll ¥ &d]
d &slsdal Axdol Ul.seiR). U SI. AU1HIAel, Ul.sui). ¢ ARacie,

Ul.soiey).a¢ [ Biacigol Yraie] uel Ax8o Ha) 8.

(2% ) gosde Udal 141 243 :

r.2dosdRe el duld  Awedl  HY¥el  UA Sdoldig
Aol RFesngengell  oRH1  SRAUHl AHIdg 8 A BUsd
Sddiciigal Ul.soi).u als 2His—29 ] 2ia Riegidenga Ul.soiy).s
A?s Ais—ws Ul duRddiHi AHAdl & WG dAI CiolA AAUIR
s U2l 2@ eiRrdl Widl grid]l sdd—aus yYxol s3d Gde
AuIRAHI 51 44 Eal 52 ot

Uy .2 W, I Gloid AAAgHR ¥1ed Y502y 2His—€¢ ol Yrid|
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ciRAR Yiul gRiofl sdH—50 Hi usdl Yidl & AHal dARA GuRIsd

al1oid dHell YRidlall URI—3 HI ol Yoiall eslsd wwida 8.

"(23) A HIR] dwi ERAlol Ais—vv &l dl.o/ 0 /2023 ol A% SAIS QU0
efl sdis a5:au  Yelloy Fosde Uty UA—Sdai i Eluseid ISyl agl ofl ¥ uu-
Resndeng  oflviend  xidiell  eeRlHl duR s duR sAT cle  d
Udlal di]l Aeqidd 2ol difl Aci0iUl Glie d UallHIHI U of] AelRA dldd

Aal 3013 d?ls A 2uel s3d edl ¥ g a1l cidig &."

17 .3 GWRISd &Slsdaf Sigf visal Bde auidai-&Jd oefl d AFANii

JRolRall  diRig) Hosde UAally AiS—vT XU SAIMI AHI1Ad

8 d 6slsd el Asel u Aiefld U1 8.

(24) AReiRg] 33 s€cll 3 icHec e oiell?

QU .| SIHHI ARwiiRaf A Aed §, CORPUSDILICTI il 241dd 8,
ol AR et Holl 419 IR Yl.AAH. &g el & dia doflof]l [Qsiiolof]
[As1A &A1 & doll 21613 Aol Red], Ul.2:0.dld1SIE], g2 1Ty,
21gfH Ao S [A3REY] sUR Yy &Y & d d@l AR Gurdll g1l
d &1 Yy usdiofl &dl 5 uglofl &dl a&il gxiofl UsR 51 &l @il gyl
sl el@uRe] &g a5 ddl adl [AAR oficidl Aiolla saIHi 24141 dcflo]
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WRIJ] Hecdoll Glofl %124 & ol 3} 2ols USIR YR FAHI ged] Ad el

YR 8, dgi Aed § Hiad] ediRl Hiadlell il 52d1. olIHER ACBIGIE
BIEgSIE JUIEd (. AAall SAHHI BIHIRAIYS HIold del HI2 AY sRAY & 3,
1R Hiold] Hioldlof Y oflux1d dol HofAUEl SEUI.

.k dsiiols il Ycyoll 248 ed sl dd sed, Hax
Aal 21412 140f] UlSAIo] sIIHIZ]A oier usy.

.3 A SIHAI ANR0IR o) A} S SRV &JAG d HI2 d idall [ovRlid

A2d 5 doflal § FARA YRR of Ul.2AH. s2d & d ddllal § ¥ ciRdlx
Y14l YRle] sAH—vU Yol (aisllid & ol dHall Yidl iRl Y1l
URloll saH—-5o0 »ol AL YAl ool & Al AiS=<2 ol YRIdIHI
Ul.soie). 9w dils URI-3, v Hi oA Hxoiofl eslsa venddl 8.

"(3) Al 6 ue 9violl Yo &g 5,%a dldl A5 saRell UlERH! dI1dd
Aol dldl scRey sug  ABISA  &g. AGRA A 8GR0 Use USRE  &d.
2ictofl 2418 glRUleddl| dls 2412101611 @191 Ai2cll &dl d@il oligai Sleat 210l Adicf] SR
uél usdl edl. siall susi ¥Adl dielell viksRldl &dl. A1y IR wAdl diele]
URSIAA &g. Gl 618 ol ¥HQIT &lUlall ¢HI9) go¥Sciall [o1R1101] &dl. G 6, HEIH SE
ol HEUH CiERLIg &g. el ASAIAdIel] (5241 A3Idell doissIHI - &dl.
Y.2A4.d1d1818] 21320611 Uigmall 419 2Hal S1sA of A 8l dH ed]. UsAdll deiel

Al ASIRI ddl &dl. cial AWl g Aa sis] usld] edl. i, «is § siaaiell sigf
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AA1HI0Y UdIEl GEIR AU o &d. GIEY ¥olologlJall o113 SIS byl of &]l.

(v) I diRigf o184 Uil sl oflA Yxoiofl 141 Fldl HAE &dl.
(7.9) @R x 2.uA.Hl.all Hiuail aIss| HEl] GSI A2 iA] SUIRBH] €1 SIG &Il
el ¢i13l siefefl a3 A.3l. GuR &dl.

(v.2) 20 x .U A.dlall Hiuoll &issl Jell Gsl As Gell suR—RHl €l Sio|
Glldslall 2igRall o113l sisiefl uA.Hl. GuR &dl.

(v.3) 3 x 2. uA.Hl.oll Hiuall &issI e/l Gsl As iSR! €l SIGH HIdSIofl i
il ¢413 sieed] u A.4l.oflA &dl §, Fail oflAall BsI 451 2ol Guell BS]
(G2l ed). ANl (Sal13] ofldes 240 Ul (Sal1] 2ieR ds w¥dl adl. 211 &
U890 Aol GlEIR 1§ ¥ &dl.

(v.v) v x o.a.Hl.oll Hiuall UIAHSIof] oflA Yell GBS As 2iRA SURE] €l Sl
Glidslall AA13[06ll 1191 sleflel] 2.ud.AH). oA &dl.

(v.u) uUX 0.9 Aol Hiudll AHS] Aell Gsi A suREI €l 5, ¥ Ascllel]
o.u A.Hloll 2R &dl A sisiEl w.u A.Hl.0o1A sioll &Yl Ulell UIBNal
1191 &cll.

(7.5) wu x 0.9 A.dl.oll Hiuall AHsI oA Yell GBSl As Al SURE] @l
FHRI | GIdSIoll A1 Nall 13 SisIefl v A.H].GUR &dl.

(v.9) 5.ux 0.9 Aol Hiuall AHSIfl oflA Hel Gsl A8 Al SURE] @l
FHQI| &12oll AA12ANall 113 W] 1w A.H].of1A &dl.

(v.¢) v ux 0. uA.Hl.oll HIuoll 6ISSI HEl] GSI AAS SURIA] &l ¥HRI | Uil
3161 2ol ugd] 2iddfloll dJall 13 &d.

(v.e) 3x R Aol AUl As AR wAs wHER1 €@l
1131 Hlscgforef] 2489 ¥Rl ds 2al edlell Ugoeel] 3 A.41.0{1A &dl.

(v.20) 3 x U A.Hlal Hiusll AS AISI USIHI SIG Udloll ANl
1191 aNsrrefl a¢ A.31.0f1J &dl.
(v.27) ¥ x Aot Al 4930eM] 2isi dlAd As »iA1 @1 el ©idlo

A2INal| HIA &dl 5, Fall oflAall &R dSall 8S1 ¥HERI oflvudel] 2 A.1.6UR
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Aol Hlsdigotel a3.u A.fl.yHel &dl. 2 ©l 0y Jel Gsl &dl S,

¥ oflA Aal &R dR§ ¥l &dl. oflFoll HER dRSoll BS] G5l ¥UR GURoll HER
cRgall 85 (c2el &dl.

(7.9?) 3.ux o.uA.Hlall Hiuell As A4%30e]] 2isi dlddl Gedl a1 widlal sictl
ARINa AHIA, oflvude] 2 A.d.o3 2ia Hsdigaiell ¢ A.3. siA &dl. 241 &l
oidlol Wdiel Y ¥dl edl. BURell 8S] ofal &dl ¥R oflAall BS) (el &d)
Aol cuigfl .y Al Feq 2l Bg. Al El UGN AHal AB%¥ GUR RS %l
AIHS], 2011y, U] 2Ha iR uiRicll, §519] cl18d AI90Ial 52 §3 SIcll
55101l oflAall AHIPIAT AP0l dE 3 X 0.u A.dl.all HIUall s claliadl adl.
oidlell Wdieral 241212 soo A2l Feq udiel dei x1Ag dlel &% &d.
(v.23) .U x o.u dal.all Hiugy A3of 2isI dlAd] As 2HiA] &l Yeol siof]
oIy PN AR &dl 5, ¥ ofluael aa Aol ua Hlsaigeel
9. U AH1.sI6 &dl. A1 81 2011 el Sl &dl.

(v.9%) 2.4 x o.u A.Hloll Hiuall As 2iAl ciisRA &l Vzall Sicf]l ofiXoll
olelRall 8 &dl 5, Kol dofldall iR dsell 8BS fdel va  sio]]
Aol YURRR A dluis 2uigel &l 2.u A.dl. Gu &dl. I ©l Vel
Ndiel Al Gsl edl 5, ¥ SIGY] ¥HEl Al A8% WA g ¥dl &dl. 2l €
AHS, Veoll 2wilRy, AidSlall  AHIUREI,RsddIglofAlal s2 s3] allail
AHidRSIAHI - gLl oal s2  oollddl  &dl. 6l SURHl  AHidSIA
2isl ddal AW &Jdle FLIIAG. Ueell UldIRIHI 1R Uoo H.2Al.3eg
ud1gl deil ¥13g digl el &d.

(v.qu) A3 ot #1Rlal 2isi dladl 2u A.3l.ofl 2As Gedl &1 Veoll 2412 Naf|
o9l Hed ol @idloll aIssiofl oluell 2u A.4l.oflA &dl. 241 &l Yeoll
uidiel Yell Gsi adl.

(v.q9) A% ot didlal 2ist dlddl § A.4l.0ll As &1 Gurdl] g1 of. —q1
ol 5 Aol &dl. 241 °l A8 ¥HE ol UIYAN dR§ ¥dl UIHS], 2011,
AidRslall 219004l S2 s3] AidSIHI 8@l GiEll S2 lalldd] &dl.

(7.29) 3.ux 0.2 A.Hl.all Hiuall 4%30¢] 2is| dladl 2As 21181 @1 ©idlo] sicf]
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o1gA oflvudoll Aad GUR Al Hlsaigeiell 29 A.4l. sid &dl. 241 @1 ®idlal

uidiel el Gsl adl.

(v.9¢) 3e x 0.uA.Hl.oll Hiuall A3 2isi dlAd], 2011y Hel GS] As iRl
gl oidloll Aol Veall APING G191 &dl 5, Foll GUrell sicfl el S8l
Hsaigoiel 5 A.41.51A 240 idlall &1SSIafl ofiuail Add GUR &dl.

(v.2€) 3.ux o.uA.Hl.oll diuell WdiRl el Gsl As AiAl HisRAd! &l Vot
siofl oligoll 19l Hlsaigoiell 32 A.dl.sIA el 25Wydl &l 0 A
oflA &dl.olldall 121N dRSoll BS] ¢45] Vol GURell UKl BS] (2@l &dl 5,
Foil GWR U A.Hl.¥2q 2gda &g. 21 ©l oflA Aol WA dR§ ¥dl &dl S,
X UIHS] 2ol 2011yl SIUA] &d."
U7 dYHi UR1I-< Hi oflA Hyoiol &slsa wendd 8,
"(¢) M. Ud2ieie dd dlglal eyl def, Aod s3, 2fd s?
Aol A AAAG. VI HIisddl HR2 UdRiad Yud . UlAH. w2l
A HQAI%YolR Ay WR W YA gl aell gxilol dla digl gl
Alegld dRdief] eJdlo) AHUA &g. Hcyoll AHA Y. AH. udlail 3 sAloll usdl §

sdisdfl A1) AHA1UA) &),

.Y AR a8 -3 &l 15 Hi oflJ Yxoiall 34 Ysdial HJcol
SAIHI 2A1dd 8.

"(23) A did il el 5, A U.AHIWEHI Yo A0t &g Ao ollH dUd olefl,
A did uil o€l §, %1 oi.— € al 20 R[]l dHiH g1 2sd 2isl dlad edl.
A gid uidl oief] 5, g1 GUR 2isl dlAdl @11 dl dof AIssA HIUAHA vl of ASIA.

(2) A did vl otell 5, &1 oi.—C 210l 10 SIS elUR US Y AS Ad) of &fl.
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A did uidl oi®f] §, ot AYRfuLl 281 2R &g. AIBE AGIA LI & §, isSIES

%dlofl R 31dall doissial edl.

(u) siguel gl digl ofaR oflsal dl digl Aadiell ulsi aa % o &l el
Hloflea u1g s & 20l sdidlal Aell Al Hlofled &g 1 8. A did vl oefl &,
A RIA1AHI dicsidls ARUR AIUIHI A1) 81 dl 21 Ulsd Gl %1,

(25) A did Wi & 5, sig @lsd cid oIy grdIN Ueld A8 aA1ef d
A3RAI 1 AL AS. A did v of®fl 5, A1l velofl ¥ A1 8114 dedl Hiudl] o geiA]
UM, A did uil ol §, SIS QRUSA GRER UAR! BU US| %1 dl &1 of.—C Hal 0
Ridiuol]l gyl 2Qaid] 5. "

ug, GRAY YRdl Yriofl sAH-—vU H¥Gioll forselid ¥ Y4l
ANE B 5, IY¥R0lRq HcY AR BUR &Ad] gefl witll gomdia 19 Aiel
ggl ¥dl A1e1d dRdief] AdIg HIGH USH Aol d d@ll dHIH g1 JcY
ugdiofl Aol A1 &dl d &slsd] visal AR d§ &g A5 oell dxx
AR dE Ad1 Y@l 2dda YAAI AdIH 2H1Ad oiefl 5, 241 AI1BE
YRR Y¥oio] 51g . AH. &Ad o2l 3 L2340 .41 wendd] s1¢ gl
3J%0i1Ral| R BUR of &dl.

U.S AIH, (oidklidell Yrdigl A eslsd Alolld &R & 5, 2%wiiRaf 3y

d sexd] Yy otell, AicHacAl ol®fl § vsAHIAel] o1€f] URg, scu1e] eJd

8.

(25 ) ARl 2A81ae 243 :
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15 .22 GIRAII Wil €RIoll saH-3 Hi ¥11Ad Ycs ofl Aicfldlof]

@1u3) 2% Sd] 2R3 8 ¥ of A yovor B,

"proved".- A fact is said to be proved when, after considering the matter before

it, the Court either believes it to exists, or considers its existence so probable that a
prudent man ought, under the circumstances of the particular case, to act upon the

supposition that it exists.

1§ .2 AIH, BURISd SAH Y¥ol ¥ Alofld sdle] & d &slsd Alefld sdld]
8. oiRARI WRidl gRIofl saH-Ue 2% 5] 23] & d ol Yxol 8.

"'59. Proof of facts by oral evidence :-

- All facts, except the contents of documents, may be proved by oral evidence."

15 .3 21, €2d191all [Q21d1 2Aldiiofl [@ara Avfls Y uiclla aef
21 ddl FPIIg GURSd SEHHI 8.

15 .7 SiguRl uaisk siguel eslsa eirdly Y41 gridl g
¥e1ad]l FP1g1g Yo e2aa¥dl Wwiaiell, Aiftis yraiefl § 21dlgldel
$ sofdiaell 2Aiefla s s 8.

1§ . uAARMlofl A3l 243 WiA1syal 9xRalR AU AARA Sl.8l. GUR
AHIER AV 8 d@ll dicsidls ARUR ([AciPiie]l aRelR ¥ oIy 21-Ad|
d ol1gg 9l Hi2 ARM dicsidls ARUR [AeiviHiefl %14 & Aol RIRGHIE

olld ool AlE AR A1 dicsidls 11412 [Pl Ud &dl K191
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HA 8 Aal Al 6sIsd HI2 dicsidls ARUR [AetPIAT 5% ailddl doflall

Aol Ul 5% WRall [al[BIACIES Aol ARAGIFA YD1 ULl Hal 1% &S]S
¥ AN g2 SR &Ad & dol GUR AIYR AVE & Al
ARIYIRA gl2sd?] s3] 2H10A 8/Sv12 GUR 2Hal dofl HID A5.2421.24d.dll
Wi GWR AHIYR AV 8.

(31) 2YR0IR A ARA 518l GWR:

FHI UYH AR sl.sl. HIBE (oG 2ol A18E A[HAAHIL]
elaRlHl S3d 8 Ual-URGIE doflot UATAel . [eiSdllolal ARUR
£ 10l 2Y%¥R011R SA O Aol RIRUIE IYARetIRoll Yoi S[CUdal (oideat S
8.

(29 ) AR gl.8l. 2431 :

9.9 A1 UH GWISd AIBEI § FHoll 3612 ARA 9l.9l. s B Al i
&1°R &l 5 847 d olloid :

19 .2 I s1HAHI dofler UAldal Yl.sei@).au dils AHis—cw &l Y14
AN 8 Aol dHI WI— Hi AR ASIsd A[sA2 d]S 5% si¥lddl &dl
ddl eslsd «e1dd] & el WI—2 Hal oflA ol &slsa ¥11dd 8.

"(R) dl.3a/0¢ /2023 ol A% HIR R¥ dicsidls ARAR Qe &d)

il HIRl A 2Adall 2416 12U .09/ 0E /2023 all ARl A6 dIol Yellofl &,
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H3A 2419 d % ElaA Sl.dlsldl Bues,aiflol 221531 2AdlGial,eMical Al Aol

AHa{laciie, oflullaciie 210 gaciid e A1syRE] (AR dis] $2% R &dll.”

9.3 GURISA GlIoid Bd dulRl FIdIdi 2419 dl, UI—U HI of | Y¥Giof]
gslsd 2414 8.

Y(au) A did v 8 5, dRI WA 301301 [6idEotHl ¥loy13]—2023 €] olis?]
52 & ddl eslsd auiidd &dl. g Aldla slUled,Xal21331 ol AR cuiRell 21

UR(dectgal 2Nnud] edl.”

9.7 dgHi, A1ge doflo [aifsaida Ul.sei).a9 ails sis—q0o0 &l
WI—1q, 2 al 3 HioflA Yxoidl eslsd ¥LI1dd 8.

"(q) g Ocdl AU HRAE HIRI G20t dl GSotal 821 #SIA HRI Uld w18 28 &,
AR &ld § HIe(S152R) ol AisHIRIal H12 duIF] s3] 28] g d usar g Aslsd gl
ddls xotd1g Aldld glUleddl ULl $% dl.92/0E /023 ol HRAIHI § HIF] K
oi1dd] adl.

() A dI.31/0¢/0R3 - ol AY dl ApiYall SAIS oc:oo Yl
dl.oq/0G /2023 ail AdRail 0¢:00 SIS Yell dicsidls ARUR [AciPIH1 HIZl $2% WR
edl 2ial d quid I3 219 sl.AH el da ool 22isH1 2ycllAal, e IR
a2 Adeed| vildcild, ofluflaciie 2ol gaciig e Alsy3lE] [AAR dIS) $2% UR &dl.

(3) AR AMdla elRkled,yatR1zH1 RAAecHd Ul.AH .30 2% cixIddl
&dl ¥/l g dHal A10Y . clol1d Aol ATS Y19 lof] 211%GH 1% Gald] &dl. (et

A AS dlall AHIAUIRA 2AHIRI dicsidls Qa1 2A41d)al V2] [Aci2131 21-3d! 8dl.
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AHH Al Al dicsidls ARUR [AGIPIHI 8dl AR Vol [Acia1el ASIRISIeN AU 1%y

A1Ad] AHal AN ofedl AHAHI1F] 2l Gue] Bedl U 1Al VHal AUHIZ] AID 5% GiIddl
(erufldeie Vo] 33 ol1%g 2R, 243 Vo] 3HH18M] As @ufsda F Aldld sluled! udee
d?ls ofis?] sl &dl el WM dgf ofld ¥IRIcl d A oflHofl &dl 2ol dal HEIR
Alddl HRAA]. A1 G €lslal U] (A1) A1Ad] Aol dail sl&Hi &3] &dl d 2
esldl dleindi-dleindl 2A19d] &dl 2ol d €lslal ¥dl 8d] Hal dofl WA AHHR

welgial favflaend isla a1 R3dl. "

19.U GWRISd GfIoid Gde dulA FIdiHi 2419 dl WRI-19 Hi oflJ %0l
eslsd 219 8.

"(29) A did vl 8 5, g Aal AlIcdel Aat.ofl.ofl A4, Y sAT oliE ARSI
ollos GWR Yoidlz Aldla glrdleddl $2% Gixiddl &dl. 2 did Wl 8 5, AUHRIY
sig Aol ¥ ciles GUR of &l Al ASIsd AIgRR d €ldA AHIF A1 2% GWR of
edl.”

9.5 214, GBUASA  ociad dollAisll dUIA  a  Bde  duI
FIdl cial dofldl alolld guid dicsidls ARUR [AeiPIHT S Gi%Iddl &dl
Aal dHall AHA dl.39—<—23 dll 2Adall £—00 dPAIY] dl. 1—-€—23 dll
2AY AYRoll ¢—o00 91Ul Hedl &dl Aol d AFPNHI Glelld guid
A1 6lal A1881 dicsidls ARUR [AciPIHI AS doflol d)Sdl] i Aed S,

Aslsd A15A42 dls e1% &dl d eslsd Alolld & 8.
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de 3d, A18€ U1HIAal BHal ofl%l dollat (ai(SdIAal Holld guid i

ARAHIELS 20l (oI GIaE I 81%9R &dll d &515d ¥11Ad] & d A1 NHI ol
3d BwIsd Giol aofla agl AHIBE [GifSiccieS
Aol AUAdIga dicsidls ARUR [AeiPi &%) &dl d eslsd o]
sl WR AHiefld &R 8.

9.9 dgHi, A siHAI Ul.soix). a5 Hgdegl Ais-c3 &l Yrid

AHUA & ol AAI1RA Ul—2 ol 2 Hi oflA Y¥6ial] aslsa ¥L11Ad] 8.

"(q) A ofl.slH olie Uize AyA2 shvdlal ol s1je: Adlseidiel]l slafl erig
g. & 8cdl Uiy adefl Aldla aldled, o141 2AlReH HglAR S % wixIg g.
HIR A1.2A.2).d1.5821 Ao2efol SAlall, FHI A Xldloll, d UG & 5 542 d s14M3] 2419 8.
Hol Aol -0 HIHIR Q| S1H 524 d Hal [6111]S Yuid AS1R 2A1Ud 8.

(R) Adld gRUleaa d@adal f1..5321 dofl AR JHal AAsHUg [aiciY
[A313 HR sRAlotl &1 8. AL2A].E].d1. 32y Aol 2AdR0l] sR28] Adld elUleddfl & Wy

A 249 HIF) SRuHI 2410 8.

9 .< dgHi, GURISA AIBE WI-3 Hi Ad] vwl eslsd xLI1dd 8 5,

"(3) AAHR] Yotviz Aldld eldledH! dicsidls ARYR ([AHIPIHI &cilof]
oalld ofaddl d ofidd A.HeloliHl o oy usdl UldlR A wA 19d]
Aol UIIA Hal clol1de] diss S3d ol Hal HIRI A1.2{.E.d.5ARiIail g2 HIZ) wiA i

Ad! 2ol A1.2A1.2l.d1.g2% dicsidls ARUR [Aei121,3g20il [AAR g2 HIZ WA Hiddl
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gdl 2al d A A Vol sigdail 3uHl UWIdlda 2410Al 6dl. ¥ USloll A5 Vol sIgy A

%l.ofl.ofl &dl 210 ofll Vol sIgy 215 ¥l.ofl.ofl &d] Ha A cia Vol sIFYH| SI21A)
a2 A.Al.s3820 g2 A Uidldal AAAI &dl Aol d Vol sIgf dlRA-URA1 gl21A] d

[Aglan &dil A Wdlda 2410d1 &dl.”

9. dgHi GURISd A18E WI-S Hi of|A Yxoiofl &slsa ¥erdd] 8.

"(s) Hal HeHid A1Esa His A" qiofl Yol sIHAAIG Ais—ca i)
Yol 51U GidIddIHl 241 8 d Aal S§ & 5, d Yol SIFUHI dHIH gI2IA] del [As]A)
8 Ao d ¢ %ol Vo _sigd & I olld.Slcall SlryedH| AUlG Sol Gididdl
d Agal ey g 5, Al A iz A slduldlda il d ¥ & F o
SIgdail §2%all [ASIAUT 2ol §2%al SIGal AIS §3] A 2A1UA d ¥ & ¥ g AN cidIY g il
Al ofloid A Ais—€r 919 4215152 AU d ¥ 8. SIH UAIG AiIS—E a UIS) AiS—E

AUYIHI AHA1D 8.

19.90 dgHi, 2l AIBE F ASUYAA Aol AHY Sfioid A1
& d 29 ULl A UIRall URI— ¢ 2Hal ¢ Hi [Qa1d r1dd] €.

"(¢) AR ALALSARA g2Boll A0 HI2 WA HIF Yoy s2d &d
Aol Al clloid A HRI WR 361301l [61AEatH AU VAR S3E &dl. A AR AHY
SARAHI AidId d HI2 SR gl SwiiR sUdllal d HI2 ¥l 2] &d] 210l Aol slozise YR
g oRd eldigl dl Al AHA Ae s3] 2Ad ofell. AISSA Sedl AHY SAAA]
A 1210 - U180 (oA A Sl oidid & d

213 HIR sl2gd Ad] us ad H12 Ydcd] AudiHI 2419 8.
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(e) s "Y' —vis—co ol HeHid Yo sigfd Slaye™Hl UG

s3lal aididdl Al A emerguncy hall d19) s1¢sR vildlal %1di dHi aY oIy slglee
2000 0idId 8. 31/l 21 161 AUIBE AHY HidIdI BI1Y AIBESH] UE| AAURS HI2

Hacd.”

9.9 9gHi, Ais—ca Aa c9 &l ugsa ARNI g2v 2% &Jd
& a ANl 5321 24al 2AdR0ll s229] Aldld 2rrUledd] &dl ug {122
AI(gA42 s ddoll $2% &cll Al eslsa ¥L1Ad] 8. GURIsd cial 1A
§2% 15.3A.Ad. o AIsAdiHi AIAd O Aol Ag.AA4.AA. A ¥ U
AHis—293 &l A1UE & d oflA yot .

"ydletl siddl [Qaid :

(2) Vol SIFY MARK-U 1ol MARK-V #ldfl €35 d1SIAI 351812131 2Aicdl 243q]
W2l SAUIHI A1,

(2) ol sIgy MARK-U ol MARK-V ol 1511 3515To141 ¥4I MARK-W
Hlofl cufsdofl 6193 2i3N0] U101 S 1] A1,

AU

(2) Voislgd MARK-U 1ol MARK-V Hlofl €35 dIsll 351512141 START 4ol
END WlRiol 9 s1guel uskRell 859156l Ristl F1d1 HAC o1ef].

() MARK-W #iofl cfsd 2ial MARK-U 3iofl dIslAi 351518l 512 s
A1 Euiid] ulsdoll URA A1 A1RAAI 19l HAA F&f] 241 Gl QIfsd As ¥ @fsd

Bldlall [o1€21 S2 8.
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(3) MARK-U #lidll dIslRi 518013418/l 12 53¢ $31 Annexure-1 d?ls dHy

dofl A1se Sl CD-R (Lab Stock) 211 248d1c A18 A1Ad 6.
(v)  Uolsigfd MARK-U ol MARK-V Hidl €35 dIsldi 281sToi0fl &y

Acyq] 22 211 418 HiAE 8.

9. AIH, Gusd RNl gexai sigf As]Elar 43R &Jd el
d &slsa uel A1ofla &R 8.
19.43 Guisd ARl g A gaszifeis 385 & a ALl ciRdl

YId| gRlofl sdH—5U=6fl Ri213i 2119 & X of IR} Yot 8.

"'65B. Admissibility of electronic records :-

(1) Notwithstanding anything contained in this Act, any information contained in an
electronic record which is printed on a paper, stored, recorded or copied in optical or
magnetic media produced by a computer (hereinafter referred to as the computer output)
shall be deemed to be also a document, if the conditions mentioned in this section are
satisfied in relation to the information and computer in question and shall be admissible in
any proceedings, without further proof or production of the original, as evidence of any
contents of the original or of any fact stated therein or which direct evidence would be

admissible.

(2) The conditions referred to in sub-section (1) in respect of a computer output shall be the
following, namely :-

(a) the computer output containing the information was produced by the computer during
the period over which the computer was used regularly to store or process information for

the purposes of any activities regularly carried on over that period by the person having
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lawful control over the use of the computer;

(b) during the said period, information of the kind contained in the electronic record or of
the kind from which the information so contained is derived was regularly fed into the
computer in the ordinary course of the said activities;

(c) throughout the materiel part of the said period, the computer was operating properly or,
if not, then in respect of any period in which it was not operating properly or was out of
operation during that part of the period, was not such as to affect the electronic record or the
accuracy of its contents; and

(d) the information contained in the electronic record reproduces or is derived from such

information fed into the computer in the ordinary course of the said activities.

(3) Where over any period, the functions of storing or processing information for the
purposes of any activities of any regularly carried on over that period as mentioned in clause
(a) of sub-section (2) was regularly performed by computer, whether- (a) by a combination
of computers operating over that period; or (b) by different computers operating in
succession over that period; or (c) by different combinations of computers operating in
succession over that period; or (d) in any other manner involving the successive operation
over that period, in whatever order, of one or more computers and one or more combinations
of computers. all the computers used for:that purpose during that period shall be treated for
the purposes of this section as constituting a single computer; and references in this section

to a computer shall be construed accordingly.

(4) In any proceedings where it is desired to give a statement in evidence by virtue of this
section, a certificate doing any of the following things, that is to say,-

(a) identifying the electronic record containing the statement and describing the manner in
which it was produced;

(b) giving such particulars of any device involved in the production of that electronic record
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as may be appropriate for the purpose of showing that the electronic record was produced by

a computer;

(c) dealing with any of the matters to which the conditions mentioned in sub-section (2)
relate, and purporting to be signed by a person occupying a responsible official position in
relation to the operation of the relevant device or the management of the relevant activities
(whichever is appropriate) shall be evidence of any matter stated in the certificate; and for
the purpose of this sub-section it shall be sufficient for a matter to be stated to the best of the
knowledge and belief of the person stating it. 1[Provided that if the Court records the
evidence through audio-video electronic means. computer or any other electronic device, the

provision of this sub-section shall not apply.]

(5) For the purposes of this section,-

(a) information shall be taken to be supplied to a computer if it is supplied thereto in any
appropriate form and whether it is so supplied directly or (with .or without human
intervention) by means of any appropriate equipment;

(b) whether in the course of activities carried on by any official, information is supplied with
a view to its being stored or processed for the purposes of those activities by a computer
operated otherwise than in the course of those activities, that information, if duly supplied to
that computer, shall be taken to be supplied to it in the course of those activities;

(c) a computer output shall be taken to have been produced by a computer whether it was
produced by it directly or (with or without human intervention) by means of any appropriate
equipment.

Explanation.- For the purposes of this section any reference to information being derived
from other information shall be a reference to its being derived there from by calculation,

comparison or any other process."
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"'32. Case in which statement of relevant fact by person who is dead or cannot

be found, etc. is relevant :-

-Statements, written or verbal, of relevant facts made by a person who is dead, or who
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cannot be found, or who has become incapable of giving evidence, or whose attendance

cannot be procured without an amount of delay or expense which, under the circumstances
of the case, appears to the Court unreasonable, are themselves relevant facts in the following
cases :

(1) When it relates to cause of death- When the statement is made by a person as to the
cause of his death or as to any of the circumstances of the transaction which resulted in his
death, in case in which the cause of that persons death comes into question. Such statements
are relevant whether the person who made them. was or was not, at the time when they were
made, under expectation of death, and whatever may be the nature of the proceeding in

which the case of his death comes into-question."
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“proved" .A fact is said to be proved when, after
considering the matter before it, the Court either
believes it to exists, or considers its existence so
probable that a prudent man ought, wunder the
circumstances of the particular case, to act upon
the supposition that it exists.
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"Evidence"

Evidence" means and includes(l) all statements which
the Court permits or requires to be made before it
by witnesses, in relation to matter of fact under
inquiry:

such statements are called oral evidence;
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%] § HioluYMId, Hlold IUsIR, Hiold ddal (A3 deiHi U] Aeldd
siguel Yadidfl [&adefludl oiss] s2 8.

ac.qq  ARNANs Y1giof sl vl eiRrdlR Yia1 gRridi o]l ug
YRIT 2% IR Aol ¥ &2ail Glol doll Gue] aiss] &R & 5 YRAd] AHiRI(s
8 5 sH. [Qgdi &5 "edl dsindl egeol A18 siAdl &l
8 al ¢fdsindl geall &l dl¥ ¢dsinel e2elial AIGR]d ddaisiol]
$ cifdxoll geall aedl &l & dia As ©eoll ue Aol ugl ol a2l
g2 Aol ugl %] a2l 82 Vol AI-ES g2l HI2 ¥ YAl 2419 dol Ai
A12Ms YRAA1 s8d1HI 1A & Vil €28 @il /A% UiSR Rl Yrdl
gRIH ¥19d A1sHIMNoid AdlseAe] o Yu1R sdl0fl 28 & A2d 5 As
g2oll ol d ugdlell geotiAl YRUR S HI2 AEIAd AH2 Auieo(RUd
WRidl 2ed 5 d Widiel sigf eslsdo] 21Ricad § ofloiRdcy Heldd
ciiRAR Yr1d1 éRiofl oAl A1elo aiss] s3] s ddl ecee(ud

Aol AsHlfloid Yidl gld] .

G . AIRMPIS Yrar 43l Riegid) Kdiai 2419 dl,

“(1) the circumstances from which the conclusion of guilt is to be
drawn should be fully established. The circumstances
concerned must or should and not may be established.

(2) the facts so established should be consistent only with the
hypothesis of the guilt of the accused, that is to say, they
should not be explainable on any other hypothesis except
that the accused is guilty;

(3) the circumstances should be of a conclusive nature and
tendency;

(4) they should exclude every possible hypothesis except the
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one to be proved; and

(5) there must be chain of evidence so complete as not to leave
any reasonable ground for the conclusion consistent with
the innocence of the accused and must show that in all
human probability the act must have been done by the

accused.

The Supreme Court also cited a passage in para 13 from Sir
Alfred Wills' book "Wills' Circumstantial Evidence" (Chapter VI)
containing rules as to evaluation of Circumstantial Evidence as
under :

(1) the facts alleged as the basis of any legal inference must be
clearly proved and beyond reasonable doubt connected with
the factum probandum;

(2) the burden of proof is always on the part who asserts the
existence of any fact, which infers legal accountability;

(3) in all cases, whether of direct or circumstantial evidence the
best evidence must be adduced which the nature of the
case admits;

(4) in order to justify the inference of guilt, the inculpatory facts
must be incompatible with the innocence of the accused and
incapable of explanation, upon any other reasonable
hypothesis than that of his guilt;

(5) if there be any reasonable doubt of the guilt of the accused,
he is entitled as of right to be acquitted."

Each and every incriminating circumstance must be clearly
established by reliable and clinching evidence and the
circumstances so proved must from a chain of events from which
the only irresistible conclusion about the guilt of the accused can
be safely drawn and no other hypothesis against the quilt is

possible. In a case depending largely upon circumstantial evidence,
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there is always a danger that conjecture or suspicion may take the

place of legal proof. The Court must satisfy itself that various
circumstances in the chain of events must be such as to rule out a
reasonable likelihood of the innocence of the accused. When the
important link goes, the chain of circumstances gets snapped and
the other circumstances cannot in any manner, establish the guilt
of the accused beyond all reasonable doubts. The Court has to be
watchful and avoid the danger of allowing the suspicion to take the
place of legal proof, for sometimes unconsciously it may happen to
be a short step between moral certainty and legal proof. There is a
long mental distance between "may be true" and "must be true"

and the same divides conjectures from sure conclusions."”

UC.13  AIH YEI YEIAXI2N AUl €] YE] ©2at Al Hofl s HIE] eeail
Glol 8 ¥H § KIS HI2 ofly Andg d €eal 8, RIRGIE d ofl¥a giug
a oflef] geail 8 ,cuRAIE d oflal Uil viid: 2A1udi d 1] g2l 8 , 2Hal
RUIRGIE dHiel Hg degel &g d ULl AS &2all 8. g HYu geall of] Hi
&fl Hig %1s &1 & a Al HIZ] Yol & WRg 2dd Id xBIS HIg Yeyai &g
a1efl Wg ollofl atlofl 2atiAl-Hull Hig degai clofld & ol AH1H d2g2i o]
¥q d slgf 2ddal geall o€l g ofl Aadyie]l Hal yeyal A&l &2aliA]
Glal IR 92gal ¢l § Aed § sIg a2all 2dd> d caid] alell uRg €35
geoll fasioell @edl Gw AURld &l & A Al [Regiael
AR SIY AlEN Y11 HeIdddi of 419 &R 1] e2aiiA] / A0 Hofl

¥ wlend el ualuR ol ¥ A1l Adot ¥ndid dol Yrdidll e
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AiRAI9Ms YR11 58 & Vial €35 Aeal Ascflx1 2418 Had] &ld] KA dai s

yel Agal H1Alo1 of &1l AN 2ol dHIH BeotiBA] AUl dl AXI2AT A4
dl 241 Aefol BCA AS ¥ VHgjHlol GUR ixcl] s8] WR AqAelddal E1R] X1
S Al s AR ¥ sd & dix ARkMPAs Yrdl &y dl uel
ARl sqRdlel 5] IsIA Wy Sl Ul %E] %E]l Aol Usl 214l d
gleoll US| AHAYl dl AX12N Us] SIS U@l A5 geall, A% § AdolAi
ARIUlofl 2Asidefl 249 uofl IS Bclos &1 dl AiRL(S YrdiAlall
AR ARIUla s4Rd10t 841 of USI.
€. ¥ ARIBIS YRAYIHI 2%¥R0Ral ¥ 280 GWR X1 sAIHI A419d
8 d 220 BwR AwRMMd ¥dl FR/dAl & ol ARMall 211 ollE
YalR Il oHIH SE RRGIE AR Wd Udl A
8 Aol ARIloll s1&HI 93] IRA B. g, A1 vl ued] 8 d yiaiel]
dal el slesa?]l &JAd & A A GUR al 8¢ BUR IYRoiRg AIE]
AHAdd 8 d SlsuU3] UdAalidl GWR ol ARIlell Susl GuR Aigl x41dd
& doil GU dUIA AY¥eA]A AR AWM 8.

gy dicsidls ARUR [AaIvlal gAs2ifeisA 388 12d §, A1{121d]

§2% ULl %Y SAUIHI A419d 8.
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(20 ) GURSA YRIYIAIg] HCAiSol :

20 .9 | SIHH| AIS—CA Aal AiS—CY d ¢ia JaAs2ifasA 3sS Aed S,
ciRdAlY Yrid1 €RIoll sdH—5U-0ofl Yool £2dIA% & Vial d 243 ¥ Yid|
aoflot u1H1clal Guz A1 s3] A Yxol AU & d Fidl dHi AR el
ugdl dicsidls ARUR QeI ¥dl EviR & al Olalld Cloiall
disis AHAHI dicsidls ARUR [AeiPIHI Ud HId] ofeR oflsadl eui
8 Aal GURISA ¥ As2ifo152y 3580l 6515a B d 8515 dc{lol AlHat 2l
aoflot (aifsdidiototl Y1dlal AH ol 52 O.

20 .2 dgHi, Golld 2°q UAlddel  dl doflol [elfsdiciale] 6193
A&l HIBE AAIHIYA ol A1E (oIl &1%3] A1S olUdA &1%3] ¥l 1
AIA & Aol d R¥oll PRU &I 6193 8. dgHi, ddla [aiSaldie
Aol doflol AlAIAel 9RalRall SIS A201 ol W, u8I1R edivilolini
$%0il G112 Adl 119 & ol dAlal SIef (AN UH Y6l 1R U o1l
$ 1 edueid AR A18 ael 2 del 21 cid daofldial Y4
As 2dda YA 8 Aal ¥ Ad gas2ifosA 3ssHI AR ¥dl AHidal
AIS—C ol €9 HI VRN 8 Ja d¥ 3Ad, ¥ Ad oiad dofldl
JRolRall ARUR Sl VIRl & Ad d¥ Ad, Ase AR

Aol [eifvideild v 8 A AFNHI ¥ ARd 9l.sl. dolla UG
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Aol doflal [aifsdidal AAa AI18E ARAAIYS Jal [afbideigal 2410d

8 d sl.sl. IYxRelR ¥ wUd & d &slsd Acfla i 8. dgaHi Aslsd
gl2loll Gi1PRU ULl Ais—0 Hi digdidi AHIdd & Hal d AN 1A
¥ 5l.5l.ofl &51sd 5 211 9%¥R01Ral ¥ P11 UAA] & A &3] AHRIYIA 5]
8 d o Hioldig] SIT sREI ‘g oefl 2al d ANHI $2Nu1EURI GURISC
aofldiotl Wigiell, Gwisd Ard sl.sl. &l agr gaszifosd sse] il
¥ ¢RIl AR0iRal A & d ARMA & 2l 8 A eslsd sluleua
1ol sl W 2Al6lld 2 8 al Al ARA Sl.glial AIRBIS Yud
Aed 5, YWRolR ¥ ¢y Aed 5, UoZl 3H ol 2R/EL & i AR
alcsidls ARAR [Aei21HT Y Aol FI & AHal Gl oyl e AR A
dicsidls ARAR [AciPHiY]l Ud YR &8 Aal Al &5lsd cid dofldll
Aol A1BE [aifvideid ia AURAGIgA IR -8 20l 241 IR

aslsdal gaszifois Adlsovell GU U1 s d Yol AHeol HA S,

(2 1) slesu?] UaliHI 243
R.AARNRA 8lARAR ¥ ¥URA 2AdISAH d del diga AlEl] AHudig]

SI2su3] Udaliy Uy dIe{Ig ol Ud Fodlaigoll el duid s:wiiR

N

AHHAER  A.¥.¥EA A & ol GUASd  UA  digjleS
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Aol Fodleligal AgsH  Ais—uc Aal Rl duRidiHl  A1dd]

8 a digjellgA gluieuial dofl auRi ua UlLULIRA s3d
¢i1.4.€l.ofl sdH— AUy Yx¥Clofl B2 durAHi AJYHIY AHE ol AH1UA o1€]].
1.2 WIR, U YodligA vHis—oR Yl WiI-3 Hi oflA yyoiddl &slsd
¥eldd 8,

"(3)  cuRalE AR 241 Ul del Wdldal 18] s1uRid10]] 90410 def 213
edl Aal Ui As AlAced sicslal Eldid ad] el io1d &dl 2Ha ciell As ©3] 518l
AU &d] 2ol 211 @3] la1ScR0fl YeslHl adl. d 241 Udldll a1l s63¥ dldd &g

ol dof dUlIRl $A &g. H13] A18 ofl¥| U &l doj of 134 ol 1€ o]

9.3 GWISA dloid i3 dUld SR HHAER & Fofl 613 21 Sl2843]
Udollyy 8Ad 8 dARY UL.sa@). U ailS Ais—RE HI WI-U A
oflA Yxoioll eslsa xel1dd 8.

V() A HIRl AU ERAlel dl.02/0E /2023 ol AY sdIS 0:30 &
sdls qo:wu AYelo] Slesal g weHls Uty &l sdIs doiwu €l
sdls aa:30  Yello oflxl cidlg] Ubelly YA —digiene wdieng agnl oflw
Wi=odlend  aialeigell  siaRlal AR sg kIR sy olie d
Udlal 9iRfl Aeinidd Aa difl A1 clle d UbsliHIHI Ul ofl AelAl dldd
Aol 3613 1S A Al A &dl ¥ Udcly Al sIA Ais-51 Ul Y O I

ool Udlofl AelA a@ll 3013 alsell H13] 248l & ¥ g ANl oY g Hal UdollHIol]
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[Qa1ad 2ARIlell US| HEIHIA A1ETSE HIS—AIR, HIS—5Y dlgdl &dl. "

.7 U, GURIsa Fodleigall YAAI Fidl Aol dUIH Sa1lR AHHAER
WAAI Fidl ARV W @S Udolidl duid gf HIBd] 241Ul dofl S1¢f &slsd
%¥211Ad aiefl 2Aal dell el YRidl gRiofl sAH—29 Ri2Hi 2419 & F of |
HXG 8.

"How much of information received from accused may be proved.27.

provided that, when any fact is deposedto as discovered in consequence of information
received from a person accused of any offence; in the custody of a police officer, so much of
such information,whether it amounts to a confession or not,as relates distinctly to the fact

thereby discovered, may be proved."

DI SEH R9 Adl d SEH U Aal Wall AUdIE &l dY FCIIE
1A 8 SRRl 5, 1 AsUcl WAIFSs de ddl 1ee1e] A3 8. UdlA
03 ol Ul s2es] &alal sa1Ai A19d] sojdid SofdId SRR
fsddfl [A3egt A16fla 53] sIdl o2l A sEH U 20l 5l [A¥Y & Wy
Al SAH 29 Y¥o ¥ RS Wl sdididi el 2ol A1d] ufsa 41
gaiciHief] oatial card] sl Hieldl 2410 240 d Higldlotl 2181R WR Higld)
H¥oioll &slsa Holl 2419 Al Ad] eslsa ARI] [A3ear YarR s3] s B.
oid, Al Hieldl sofdid cloid] 8l) § of cloid] &lu. Hecdoll clioid il
SAHHI A 8 5 s9{did sl ¥ Hield] AHudidi 214 8 d Higld]l Gure]
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Holl 241Ad]] &slsc 211 SEH Yot Hecdol] 8.

gy Hecdoll olioid AR 21U Hieldl wefl ol 2119d)
eslsa 8 § ¥ eslsa Holl 2d] &l d eslsa xoiiell 3U 2%y d]
KA ol ARIUIA 52 [a1dEat JAGERIT % SAIHI 2419 d [Bcl1dE 8.
.Ul siHAi ARMRA g Hiled] 241Ul d HIBd] AceRs: duRl SR
AHHAER AEIAd 2012 ¥11Ad] & d &51Sd AU SwiIR AHAER %L1 1A d
ol Aol dx Ad, F UABl 03 Al SRsUI Uddliy &AM
8 d U1 S1¢ AH ot 241Ud o12f] 2ial ¥R UAIRA S1¢ 440l 241U o]
QIR AUIRA SelR AHAERYI ULl 41 SlRs4UR] Ual1y Alefld &g ASH Bid
W dURI SIR AHHAER WEMS Ualidl guid Aed 5, wRMIA g
Hiledl 241l d-=icer: HIfGIS YAUIHI 21 AUIRA S01R AHAEER ¥211Ad
o1&l ol UAally d SIS iRAIRI Yidl gRiRA ¥e11dd £2d19%] Y1d1 o€l
W d 12 ¥ UAelid| quid siRIdiel &g 81t dof] Hifed] & ol 241 Hifed]
Aiis yraiel 2% A 214 2a A16ld A 219 dIx
AIY UAally AHaisIF] Yidl s 241 Aifvis wridl 18 1 ASIY
8 d ANHI sAU1EUR 1%0f] 5] UR SlRsU3] Uiy Al16ld s2c o]
Aol AR SIRsU3] Ualiy ¥ Alolld &Ad oiefl IR d slRsulai aiaidd

GRgAl GWR S1 A2 3d. ol Y11 #ofl 201 dl uer d Yudi iy
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slzsa?l 2A16fld of gqiel] s3la1eUial HEE Sl o],

(2) ARNMRA viile s3d &) aliad :

2.9 I siHAl Ul.sui).2R eRIMIY AJlglvlial AHis—aay &l auidadl
& da dHi AARA AR @3] AAd] ddI YAAI A1UE 8. A1 AHIBEa
WRIAI F1diHi A1 dl, 418€ Ad] &slsa ¥L11dd 8 5, dAlofl gSIaiHi gl
1651 VRIE] 5241 41d & Aol Vi1 A18E WA 93], ddUR U312l £Slat &IRAH
8oSlsise olldal]l UAAIT 8 Aal Al dARA JIUSI AWM &8 al 2A1A{121d]
SARA Ul Al A18€ U 8 ddl eslsa A & al 4E-2ARIUIA dHo]
uide] ool A & dotl A 9 usdl 3] wiled] ddl eslsa weid .
siguel fsa deldd 03 Yotlell AU AR ddall YridI disls
Ad Hioldl dIkS 8 '8 54 d AeIdd F1did] BIRI 8. AEldl AY &N & 5,
Ui &¥RI ol diofl AvuidiedolilAl wadl uIgdl BRI 8
Aol d AFIBNHI 21 AI1BE AG Y119 8 5, A 9 ugdl AR FJdl
Aol d AR @3] wEl 2R-bdl el ARMal HIo ASUR ¥ AR ©3]
UWIEdl AUl IR FIF/Al d AFIBNHT 241 AIBEAl YWRIAI AR
Al & x4l di A1y AR &3] uwilel a1 d aleid Hioldl

d A1y divig ol€fl ol dgHi duRd AxoA1A A1A121d] g2 211 gslatniell
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Andl sl sid d Andd ol dHy ARG sI1%3 olicid d¥Hll

Slolgj AI15el Ul d [EdRie) And] sl &id A AFNHI 21 AIBEAN
WRIAI AcAdid] erYR o8l d edld 419 veida Slged aslaldl

edld 218 AsHd U1 B,

(2 3 ) @RIy Y141 gRIoll SHH-S Hi usdl AIBEI 43 :

3.9 SIHAI SIHHI ¥ &5lsd Sl.sl. AU %RaiR doflal U1,
doflol (aifsdidiol, Alge ARAS 2a AIBE TalWideiigda «eldd]
8 d eslsd ciRdlM Y4 gRidl saH=5 o AoiRec(Rud YAd|
ool 8 Aol A HIZ IRl YAl gRld]l saH-5 Y sdl R7
8 % oflA Yol B,

"'6. Relevancy of facts forming part of same transaction :-

Facts which, though not in issue, are so connected with a fact in issue as to
form part of the same transaction, are relevant, whether they occurred at the
same time and place or at different times and places.

Illustrations

(a) A is accused of the murder of B by beating him. Whatever was said or
done by A or B or the by-standers at the beating, or so shortly or after it as to
form part of the transaction, is a relevant fact.
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(b) A is accused of waging war against the 1[ Government of India] by taking

part in an armed insurrection in which property is destroyed troops are
attacked and goals are broken open. The occurrence of these facts is relevant,
as forming part of the general transaction, though A may not have been
present at all of them.

(c) A sues B for a libel contained in a letter forming part of a correspondence.
Letters between the parties relating to the subject out of which the libel arose,
and forming part of the correspondence in which it is contained, are relevant
facts, though they do not contain the libel itself.

(d) The question is, whether certain goods ordered from B were delivered to
A. The goods were delivered to several intermediate persons successively.

Each delivery is a relevant fact."

3.2 AIH, clolld YA ¥ AHIBEI &cll dAla 241 ARIYIA BUISd 65Isd
¥19d] & d &slsa Rl Yidl GRiofl saH-3 Hor 1A el A &1
W d R ol RKegia der sAiulia Yidiell (el A) Rieaia Yo
WRdd ool & al AoReo(RUA ol & SREI S, oflH. YUH SIS clig HEIH
udS ol ofl¥Al [ARegl 222 IS HERIZ ol ¥ YSIEI 03 dIgud]
(Y.51.) 20 GuR uelld & & dxi AdI Regia ulduilea s 8 3,
ciRAlM WRidl gRidll sdH-5 Hi usdl Ydi uel Aqcieellud Yidi

ol 8.
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(%) Guisa wrid1&fl 2A1efla adl clicid

T .AAIH, ol Yyoldll eslsa ol s8] W sluieud uiolld sd
8.
(A1) oollg 2A Aed 5, dicsidls ARIR WA AIBE ARAIE,
[Giftidend ol aoflal uHIcel al  [aifscidolof]l  &I1%3] %ol
119130 ged 31d 8.
(efl) 2Rl gas2ifoisy 285 ¥ GURISA Hleelal AHeal S & d HY¥of
alcsidls ARAUR [QetdiHiel ARITEMIS acll A GI1%Y FI™ & AHal Halld GIE
ard % d ol19l dicsidls ARUR [AeiRIHIf iR ¥1j 8,
(A1) A18e laifGiaend, AlRace, aslal ulciol 2Hal foi(Sciciol 3613
A 51.9l. As AHoRzoAud YIAI el Acudf] ¢RY YRIAI & ial dY
¥ 8515 YNRelR Galld HiE cdd ¥ Sldd]l & d iRl Yrdl gRid
SAH—F Y0 ULl Acieo(lRUA Y191 Gial 8.

AIH, ¥ A YRaiRall AR Gu ULAH. s dofla xerid]
8 d gyl aldal ARMA ¥ 3] ds s & d &slsa @ixoll sl

W Aiodld g1y 8.

(Ru)  cilal GolaiRel] &cl F.UL.S). ofl SGH—300 Hi US B?
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YU ARIURAIY Hg™ deiof] ci1uil ofID Yoyol 8.

299 : Culpable Homicide : Whoever causes death by doing an act with
the intention of causing death or with the intention of causing such bodily
injury as is likely to cause death, or with the knowledge that he is likely by
such act to cause death, commits the ofence of culpable homicide.

[lustrations (a) A lays sticks and turf over a pit, with the intention of
thereby causing death, or with the knowledge that death is likely to be
thereby caused. Z believing the ground to be frm, treads on it, falls in and
is killed. A has committed the ofence of culpable homicide.

(b) A knows Z to be behind a bush. B does not know it. A intending to
cause, or knowing it to be likely to cause Z's death, induces B to fre at the
bush. B fres and kills Z. Here B may be guilty of no ofence, but A has
committed the ofence of culpable homicide.

(c) A, by shooting at a fowl with-intend to kill and steal it, kills B, who is
behind a bush; A not knowing that he was here. Here although A was
doing an unlawful act, he was not guilty of culpable homicide, as he did
not intend to kill B, or to cause death by doing an act that he knew was
likely to cause death.

Explanation T — A person who causes bodily injury to another who is
labouring under a disorder, disease or bodily infrmity, and thereby
accelerates the death of that other, shall be deemed to have caused his
death.

Explanation 2 — Where death is caused by bodily injury, the person who
causes such bodily injury shall be deemed to have caused the death,
although by resorting to proper remedies and skilful treatment the death
might have been prevented.

Explanation 3 - The causing of the death of a child in the mother's womb
is not homicide. But it may amount to culpable homicide to cause the
death of a living child, if any part of that child has been brought forth,
though the child may not have breathed or been completely born."

AIUWRIU Ho®J 98 6l USRIl &lY 8. U X Vol 2RI/ Hal 2. Yial o
AR, AWl dcdlol]l dgheizall SIREI Vol 2RI 1Y ol Yol of 2211/ AH|
dll3is GIE US 8. 3y [oruxigdiall gRIEl vl F&f] 3y [oruxdl Aeid &l
ddl aikRls &1 ueluisdiofl g1l YAl ddl sl Uld Yy
[Giu1d ddl Acid 8l RIR d ARIWRIE How del 8. alifad eRIET AU

yatield silotofl GuRed] Hoxa dtial ARIWRIEG HolRI deiof] RUIvAIHI def
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¥R & ol dofl HI2Hl UHICT d Yol AR & 5 Yol ARl aiefl. AUl

HI2NI AHY I¥loll USR Ue] aiss] e A5 S vjot A1 § 5472 HlaiAls Uls
HIZ SIg Y14l Gudod &ldl oell, RdIRM § §cA S01R0fl SIRIEI H¥Giol]
sojdld WRAR adl ela. HiorRfls UlSAl HI2 clolldg SIREI, gloll USIR,
3wl ¥ AHUAY BUR gl sAIAT AHId] sla d efiol, gelofl liusdl,
IWRYIHI AH1Ag e&1AUIR, Glolldaf 220, Glalldofl AHY (A Gue] aiss] &S
QAS. dHY ol U], Golld Ugle) dciol UAE SAUIHI A1 %21, S
Hi2oll s (A9 oficidl daidi Adl US B.A1RAIWRIG Hof®R dgall [S2A1]
dotifed ERIET AU IYolI(Bal ‘Sllal I AAS] A dcd YR i dl ofly dcd

WRYR 54 lof]l 219245l oiefl.sNu1EUI ) IYolI[Bd Sllol YUIR §3 dl RIE]

YRR 54 10f] %32 ofel.

(25 ) AIWRAIL HoRAYE 203 doflof] Yrid): -
5.9 BGUR ANR0iRq] 3} §edl § AicHacA1e]] oief] -d UAHI 2%¥0l1Rq]
eclol SRET &JAd & d &slsa A1ofld &Jd Hidd & d AN . U].5i1S0]

SAH—REE Yol dcdl AR 413 u1%0f] A5 W AHiofla i 8.

(R9) A1 AL HoNRAUEl Vol B § SH?
9.1 €38 Vol AIWRIY Hof®R U & UG €3S AIRAWRIEY HowRI dg

ol o1€f] &lg. I HI2 SAH 300 2% 5] 2R3] 8 ¥ of | Yol 8.

300 : Murder : Except in the case hereinafter excepted, culpable
homicide is murder, if the act by which the death is caused is done with
the intention of causing death, orSecondlylf it is done with the intention
of causing such bodily injury as the ofender knows to be likely to cause
the death of the person to whom the harm is caused, or Thirdly If it is
done with intention of causing bodily injury to any person and the bodily
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injury intended to be inficted is sufcient in ordinary course of nature to
cause death, or Fourthly.If the person committing the act knows that it is
to so imminently dangerous that it must, in all probability, cause death or
such bodily injury as is likely to cause death, and commits such act
without any excuse for incurring the risk of causing death or such injury
as aforesaid.

Hlustrations (a) A shoots Z with the intention of killing him. Z dies in
consequence. A comrAits murder.

(b) A knowing that Z is labouring under such a disease that a blow is
likely to cause his death, strikes him with the intention of causing bodily
injury. Z dies in consequence of the blow. A is guilty of murder,
although the blow might not have been sufcient in the ordinary coue of
nature to cause the death of a person in a sound state of health. But if
A, not knowing that Z is labouring under any disease, gives him such a
blow as would not in the ordinary causes of nature kill a person in
asound state of health, here A, although he may intend to cause bodily
injury, is not guilty of murder, if he did not intend to cause death, or
such bodily injury as in theordinary course of nature would cause death.

(c) A intentionally gives Z a swordcut or club would sufcient to cause the
death of a man in the ordinary course of nature. Z dies in consequence.
Here, A is guilty of murder, although he may not have intended to cause
Z's death.

(d) A without any excuse, fres a loaded cannon into a crowd of persons
and kills oneof them. A is guilty of murder, although he may not have
had a premeditated design to kill any particular individual. Exception I
When culpable homicide is not murderCulpable homicide is not murder
if the ofender, whilst deprived of the power of selfcontrol by grave and
sudden provocation, causes the death of the person who gave the
provocation or causes the death of any other person by mistake or
accident. The above exception is subject to the following provisos :

Exception 1. When culpable homiide is not murder. Cupable homicide
is not murder if the ofender, whilst deprived of the power of selfcontrol
by grave and suddenprovocation, causes the death of the person who
gaave the provocation or causes the death of any other person by mistake
or accident. The above exception is subject to the following provisos :

First - That the provocation is not sought or voluntarily provoked by the
ofender as an excuse for killing or doing harm to any person.

Secondly - That the provocation is not given by anything done in
obedience to thelaw, or by a public servant in the lawful exercise of the
powers of such public servant.

Thirdly - That the provocation is not given by anything done in the
lawful exercise of the right of private defence.
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Explanation - Whether the provocation was grave and sudden enough to
prevent the ofence from amounting to murder is a question of fact :

Hlustrations (a) A, under the infuence of passion excited by
provocation given by Z, intentionallykills Y, Z's child. This is murder,
inasmuch as the provocation was not given by thechild, and the death of
the child was not caused by accident or misfortune in doing an act
caused by the provocation.

(b) Y gives grave and sudden provocation to A. A, on this provocation
fres a pistol at Y, neither intending nor knowing himself to be likely to
kill Z, who is near him but out of sight. A kills Z. Here A has not
committed murder, but merely culpable homicide.

(c) A is lawfully arrested by Z, a bailif. A is excited to sudden and
violent passion by the arrest, and kills Z. This is murder, inasmuch as the
provocation was given by a thing done by a public servant in the exercise
of his powders.

(d) A appears as a witness before Z, a Magistrate Z says that he does not
believe a word of A's deposition, and that A has perjured himself. A is
moved to sudden passion by these words, and kills Z. This is murder.

(e) A attempts to pull Z's nose. Z, in the exercise of the right of private
defence, lays hold of A to prevent him. from. doing so, A is moved to
sudden and violent passion in consequence, and kills Z. This is murder,
inasmuch as the provocation was given by a thing done in the exercise of
the right of private defence.

(f) Z strikes B. B is by this provocation excited to violent rage. A, a
bystander, intending to take advantage of B's rage and to cause him to
kill Z. puts a knife into B's hand for that purpose. B kills Z with the
knife. Here B may have committed only culpable homicide, but A is
guilty of murder.

Exception. 2 : Culpable homicide is not murder if the ofender, in the
exercise in gd faith of the right of private defence of person or property,
exceeds the power given to him by law and causes the death of the
person against whom he is exercising such right of defence without
premeditation, and without any intention of doing more harm than is
necessary for the purpose of such ofence.

Hlustration : Z attempts to horsewhip A, not in such a manner as to
causegrievous hurt to A, A draws out a pistol. Z persists in the assault. A
believing in good faith that he can by noother means prevent himself
from being horsewhipped, shoots Z dead. A has not committed murder,
but only culpable homicide.

Exception 3 - Culpable homicide is not murder if the ofender, being
public servant or aiding a public servant acting for the advancement of
public justice, exceeds the powers given to him by law, and causes death

Sessions Judge
Junagadh



105
by doing an act which he, in good faith, believes to be lawful and
necessary for the due discharge of his duty as such public servant and
without illwill towards the person whose death is caused.

Exception 4 - Culpable homicide is not murder if it is committed
without premeditation in a sudden fIght in the heat of passion upon a
sudden quarrel and without the ofenders having taken undue advantage
or acted in a cruel or unusual manner.

Explanation - It is immaterial in such cases which party ofers the
provocation or commits the frst assault.

Exception 5 - Culpable homicide is not murder when the person whose
death is caused, being above the age of eighteen years, sufers death or
takes the risk of death with his own consent.

Ilustration : A by instigation voluntarily causes Z, a person under
eighteen years of age, to commit suicide. Here, on account of Z's youth,
he was incapable of giving consent to-his own death; A has therefore
abetted murder."
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adl, 211 disy &Igs A GaRg aefl. siguel Yesl AMa gadl el ol
Aofl 2ie2 g & A sl RUfsa sel AF dlel. Aed Al 22 [Qedd il
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AduidiRg [o1d€al &ldiof Hiofl /ISIR.

Gurisd edldal %o :

2| SIHHI ARA AS Sdl dUR S1.Sl. & dal dofl 2419 2A1{1E1A1d]
£2% 8 A A1 GuRIsd edldall diet A1RIlal ¢afl 215 dat otef].
¢.caydi edld s B B, URA-vHi A AIBEA SIRA oS F[ABRS
gslsa dioll 22Ral YR A dudidi 2H1dg & § "dAdend
Adectigfol Ul 3xHIl dicsifas ARIR [APIHI dIdd Hal i
RISl MIAMS ARUR AHIWRII GlIE 302 0iGiRall AISHI 2R(Aec I
de oRd. A Adediigal dicsIfAs ARUR [AMPIHI dIRU AR d ddll
Yol slcudeiigal  slot s3lal olldiddl 4ol d viuell 2Aid Aleizai 41d]
R ayHi edld sd 8 5, ual 1910 HIR{lsyRiel 2213 & el U]
eledl 2A3 URI B a &d Il AHIBE SCUdeYa AW & 5 547
slCudeigall gl oloiR oll UIRY &cll- & 33?7 A olioid SIg Yridl o],
2PNl BAe dURAHi AAd UIRY & SRRl 5 slCudeligfol 41 AIBE
AHOudl o« aledl.
GuRsd edldal %I :

3[R0t Rall F1¢ A211 BlRUI2dHI alIS?] S2qll of &dl Aal Clofld ¥ AHY
Glold 8 d Fdl A KRY BU &N BRI d lsaRl ¥ &b al
¥YR 211 Glalld cfal AR S¥ BURI RUISAA FHoll A1 ololld Ha| Bl
Adall 8RINIG] 24US oici2 B Al i @I S Aol d AV NI 241 AS
S05s2 oA 8 d AXNHI GURIsd edldal diet ARMa Hall A5 dH
o2l
¢.acayHi edld sa B B, oflol A gjol, UIAH ofledl] 21241 2ial 2412
A1 SIseR [6i[Sdical ¥ UIg@S ARUYR AN & ol gl dl &y
sUHA] Wy Ad] gl @ldig well sy, Sl culsd 41d] go
sAI ANHI AR §3] AF, slguel g Aeled 2ol Geidl Uinal
sREN Hiof 2Rl ¥ elddidi A19dl & AHa A Yot ¥ ] Uidly
Aol AIA B § AIdl AHeled ©2all cloldl UG SRERI SI dl YAod
Ul el s1 dl gydoid MUl el s1dl di sig 2] Aoidd] 211d] gl
Al Yol A1 ol 525 ¥ AHIsRI elddHi g gld. As % RIEIY]
ol HiolRlS RIEN ¥ Al &Y § o] ycy ¥ ofluwg & Ad] s¢f e12atl
AR H18 clald] 8, A U500l AIBE 285 GU dIdd o], #Hint Uol)
31 o1yl diadl edl, Aol slgHi si0ll Jedll adl, Aol Qe 7]
dlaind] adl 2ed viAlsyisiall 4 2u501 Hidll ASIY olel. ayaHi edld
A B 5, Vil AIBE BA2 dUIRAall URI A< Hi A ¥LI1d 8 5 "' did il
8 3 dal sUR ATt dHall Aciy Hlod] A1 vRiot & dd] did sd
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o &dl. A did vl B & dicsIfAs ARURGI Je GUR RIsYRE] din Add

&l GlY 8 dal Al RIsYRE dinl sl Ulsd dissl 5 &@UR deal d
glfuedai 1 dl dal A5 8.’
BurIsd edldal wdiof :

[slotd gIRuIGHI Siguel dotiofl saaAi Aidld A10la adi %03 &I
Al d Aeld Ud] %13 & a d AVIANIHI sldall 34 Aee] BURASA
edldal diet ARIVa Hofl 215 dH o],
¢.20943Hi edld A B &, sRUIE] HI YaiRlcll Yoi & Yol 2AiS—09
fl duIRAdIAHi 2419d1 & Aal Uldla cHalldal] 1l 2—Uw 413 (ol Aol
Slol AIddl LA & ial AR el HIAIsyRlal ofl 2213 y¥ot g 419
did &A] URg uiRUR A AHA gAdal A1gA1yH1 Hisd] evid s
A1Ad! Aal AR sRAIE] sRUIElA gwad 118 slgyel didfAld &dd
gldiofl ol RIRHIE o] HURIcl &AG SISeR Aloie Ulue UIA il
AU ST Glle AR Zledoe HIS 2A¥SIe s Sl Aol Al AN
gexdoll slcd 318124 A aioll USIA. A AWIAHI A%¥S12 ¥di ¥di Ul
Uldial did 52c] § 310l 2 d 3] H1R] B A Hiofl of ASIY A SHicid & Hal
qyii edld -8 3, (oidai ol Slol A1C] VHal =49 [Al612 2ol |
AIBE Ui (AloleHi vHied (5220 sidlal WA 240l Uldlall Hl2l Gl Aol
Uldioll Aol 218 &l1Rued UsiAdl Aol A A+ (Aylal gon212d A19 did
2dd gldiof ¥LNd 8.
GurIsd edldaal wdiof :

A1 FAHI oY AR AIBEIoll YRAYIHI AIRA S5l ol did 241d &
2l AR sl.sl. ofl eslsd A1AMEdl gexai 241da 241911 A4eat 52 & d
A1 BUAsd edldal dict AHRIVIa Hofl 215 datote].
R 9ydi edld S B B, SoisRle ¥6dlal AIBE 0.2 dF Ais—10
fl AUIRAI ® FA 1A clallddiud] oIl oiSA1 AAR SA 8. dAIRA Al
Bdeoll UI—F Hi LI & 5, A did U3l & 5 ais2 ol RIR SIf
Y1611 Al HAAI algl. A did W3 8 5 A oisA1di dlelall 1ol cdIddl .
ud A 22N UR o &dl. ug UldlA UdaliHIdi &dl Al duldl 8. A did
Uil & 3 Uodl 3:HI A €41 Aol As GlIF] &, A did udl & 5
£41%1al A1) BUR SIS USEl ¥ A of &dl. ¥ A5¥ ol [aideatHi [olUld
¥eNd 8. A did U] 8 § 28d HIU H¥Giall oisell ofell. del d AUlssA B
A sl ISR alal.
BurIsd edldal wdiof :

A1 01521 Glodl GIE AHY Y] Aollddidi HIAA & ol | 22N
ANdla BrJled 8 Aed 5, w182 %Al & Al o152l oAl d duid 28N
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Guell udleldl ofl® B S A AF1HI GUrisd edldal diet AR 4l

Holl 1% dA ofell.

Ryl edld W B 3, dl Uil Aoyud AH S B § A ¥l
ad® 3150 531 Ad] A A WuIRA S1g UAR S olel vial ASY BRI
A YRYIA SIF YalH QUlsdal dra% Aulgoe s3] £d] A 2ol A UId]H
AHI(50f] $2% 8. UG 1 A1BE A1 SIS UIE oief] Al d Hal &Id dUlE o]
d & 3 SIRKI Adal s8l 5. 21 dl AlHIcd AH%ofl did & 5 Ul
AUEs1E ddls R s sRAIE Al ¥R Aal dlaladio]]l oyl Hi sief
udell 15 aigl A Hi2 Vol AAail AUl FPA A HI2 YUl 5| ¥
ol A gg Uldial AIE ol ol 5 S Aol s8] A5 A yRRalA AAd]
HiolRISdI YRIUdI 41 AIBE olIHER S1 AH2 UldRe sIF] dgfal 241G ue]
Rl 21§ AYG S8 B ol RIRGUIE ¥UIG Ad] AU B 5 A 1] S1g Yol
AN o &dll. oflgar Uiy 2A1(8242 ge dlxs syl Ui—wai Ag weid 8 &
Yol 33all €d1%%10fl of1F) yell8dl 5 33 dofl Hal viciR otefl siRel S § 24
Uod] 3:Ai 21-d % ol &dll.

BuRisd edldall %o :

Al SIHHI %21 HRefld 5 ol€ll dat1ell ¥ 285 GuR Y1 AR
A514dl A19d-B d of Hloldl dI™S Geidl el d AXPNHI GURISd
edldall dict ARV Holl 15 dH orel].
2¢.234943Hi edld sed 8 3, A did Uil o2l § i GRIl Gt HIRIRI &Il
g 213d1 &al e slal §lAIE] Slotigdl d § oiss] s3] sl of &dll. A did
Uil 8 § Iy¥RatRoll Yolofl SRAUIE Adiaf d oiss] sA &g. el Widly
AN5A [SA1S s3Aal o 21-dl edl & sRule sl Adla sia sl
ol g,

GuRusd edldall ¥dioi :

SARUIE %R0t Rall YA AHIVE & defl Wid] sAlule 2A1Ud 8 Ag sél
of ASIRI B2lg Glotld ¥ &l 2Aal Glotidall A1 A1AE ] g2 U 286
GuR 219d1 & dell Gurisd edldal dict ARl Holl 1% da o1efl. agai
Biguel gogidiiel 3} g2 Jogidal A12A 3, sl 2430 AUIHi 2419 B
d duiRi Axoflal ARciHi YsUI HIZ2 AdIHi 241 & 44l d ALINHi GUsd
edldal dict Rl Hofl 45 AH o€l
.9y edld s B 3, ¥ &dIde] Udaliy d.5.24. Ul A19d B
ug d.5.24.21 A del o€l dIeh] § R 2RIVIel 242s sUIHI 241 AR
SIseR Gy ol SAHI olIHER AMH SIE B ANg5dIged AN & Jgf UIdal
2RJAG B 5 alel. Al d.8.21. A allRuedHiel] ARVl ¥ ARUR AURIH] B
Aol slef SisyAoed Andlal 241 sIHHI %Y S| o1€f]. BURId FH &os12d
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sIsRAId &dl vial A olisid siel siel sadBUIRRA &dl A aliciddll [Qald

H211Ad] & ug AR sindlRfIAH ([Qeiio1i ofis?] 52 8 5 537? diRlu 23—
=23 ol A% AR 2% Gu 23l § A AAd] SIS Hiledl & s1¢f [Aaid
HA1dd otefl. Vol YN of SREI AAsHIA SRAUIE VLR F YAUIRA]
AsMd LAAI B Aal vilel Alfcld of U1y A egell 21 285 Ha11dd olefl 5 A
35S 21 s1HAI 2% 2AG o],
GuRisd edldall ¥dio :

BURIS GI0id 2431 ¥AR ARVl AY. D01 Y SAI B IR AY.
2 ga—gledoe HI2 AURMlol Yydg ¥ 62 ol H1g AgjHlol ciRcl4 Yrid
URloll SAH-1T Y¥o S ASRY Aol d AFPNAI ¥ ARV ga—
gledoeoll sAlule AN Bld dI A 243 A2 A [sHlod Aoyidall
WRI-v Yool sidaiel 18 trdl dia 2ol d AKLNHI GuRisa edldall
dicet ARVl Holl 1% dH o2l

AU Al BWid, Rl as 4. gslaglll AHis—ac¢a Yl alvid
edldidi ¥ 85lsa ¥01Ad 8 d YRIdIgf HYAiSel 52| duid sodls2 su13i
AHIAA 8 Aol AR s HuAcd ¥ edld UM A1Ad & AHi A1y
Ad A1RYR AL ofl (Aa1d1 crRUIHI 241Ad otef].

RS G2 ol 1y W12l Adall Sd 8,

¢.29 [aifideid el oaRoiRaell Yot 9 dicald el dail Sief AISIR
2% &dd e,

¢.2¢3ol1d 0] 21 Refld 53 o1ell,

¢.Re0ia dofldl dies GuR AAH.ofl.ofl.21R1. sl clie dicsidls ARUR
[AG121H] $% Gi¥1ddl &dl.

2¢.30 Sallgall 51 A1Eld 35S GUR dIddIHi A1Ad oi®f] Y33 ofleidl GWR
edld s3d 9.

.31 s1HAl U1 s3] A Yol ¥ A WS GWR H1ddl
& ad A%1901 A1RANZE] s2% sl yer 219d1 8 Hal Hecddl eslsd A 8 5,
¥ AR AIBEI 2613 ARA 519 dofl 8515 211 & 2| Al ARE 8l.5). of

Sessions Judge
Junagadh



117
¥ &slsd R YidI gRiol SdH-5 Hi US & d A41d & d &51Sd U Y

GUR &1%R &dl d A dAclol ol oy A HIBE 5 X IR0l Rall A211 o1&/l dHall
HIRSA A1 8 Aol ¥ A1 GURISA A1BEIRA LI & d AX131 A1{12]d]]
§2%¥ U ULI 385 BWR AA19d 8. I dIcsId]ls ARUR (A& IGIHI Clofld Usd]
¥dl ol Glolld GlIE dRd % URd &dll AR F1d1di 2419 & d A1l
§eHl uRl 1A 8 § ¥ eslsa AifGis Yridl U al Alal Yridiofl

G120 H1seIRA ¥ld] & d AF19N1Hi GuRisa edldiall diet AARIla Hall

AS dH olefl.

(2¢) AR R 2 YA YSIERAI I :

(‘1) D.K. BASU V/s. State of West Bangal i olld. U
512 oflIA Yxoiail [[egiidl ueIMNd A 8,

"The principles laid down by the Hon'ble Supreme Court are given hereunder:

(i) The police personnel carrying out the arrest and handling the interrogation of the arrestee
should bear accurate, visible and clear identification and name tags with their designations.
The particulars of all such police personnel who handle interrogation of the arrestee should
bear accurate, visible and clear identification and name tags with their designation. The
particular of all such personnel who handle interrogation of the arrestee must be recorded in
a register.

(ii) That the police officer carrying out the arrest shall prepare a memo of arrest at the time
of arrest and such memo shall be attested by at least one witness, who may be either a
member of the family of the arrestee or a respectable person of the locality from where the
arrest is made. It shall also be counter signed by the arrestee and shall contain the time and
date of arrest.

(iii) A person who has been arrested or detained and is being held in custody in a police

station or interrogation centre or other lock up, shall be entitled to have one friend or
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relative or other person known to him or having interest in his welfare being informed, as

soon as practicable, that he has been arrested and is being detained at the particular place,
unless the attesting witness of the memo of arrest is himself such a friend or a relative of the
arrestee.

(iv) The time, place of arrest and venue of custody of an arrestee must be notified by the
police where the next friend or relative of the arrestee lives outside the district or town
through the Legal Aids Organization in the Districtv’ and the police station of the area
concerned telegraphically within a period of 8 to 12 hours after the arrest.

(v) The person arrested must be made aware of his right to have someone informed of his
arrest or detention as soon as he is put under arrest or is detained.

(vi) An entry must be made in the diary at the place of detention regarding the arrest of the
person which shall also disclosed the name of the next friend of the person who has been
informed of the arrest and the names land particulars of the police officials in whose custody
the arrestee is.

(vii) The arrestee should, where he so request, be also examines at the time of his arrest and
major and minor injuries, if any present on his /her body, must be recorded at that time. The
Inspector Memo' must be signed both by the arrestee and the police officer effecting the
arrest and its copy provided to the arrestee.

(viii) The arrestee should be subjected to medical examination by the trained doctor every
48 hours during his detention In custody by a doctor on the panel of approved doctor
appointed by Director, Health Services of the concerned State or Union Terri tory, Director,
Health Services should prepare such a panel for all Tehsils and Districts as well.

(ix) Copies of all the documents including the memo of arrest, referred to above, should be
sent to the Magistrate for his record.

(x) The arrestee may be permitted to meet his lawyer during interrogation, though not
throughout the interrogation.

(xi) A police control room should be provided at all district and State headquarters where
information regarding the arrest and the place of custody of the arrestee shall be
communicated by the officer causing the arrest, within 12 hours of effecting the arrest and at

the police control room it should be displayed on a conspicuous notice board.
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Arrest involves restriction of liberty of a person arrested and therefore, infringes the

basic human rights of liberty. Nevertheless the Constitution of India as well as International
human rights law recognise the power of the State to arrest any person as a part of its
primary role of maintaining law and order. The Constitution requires a just, fair and
reasonable procedure established by law under which alone such deprivation of liberty is
permissible. Although Article 22(1) of the Constitution provides that every person placed
under arrest shall be informed as soon as may be the ground of arrest and shall not be denied
the right to consult and be defended by a lawyer of his choice and S.50 of the Code of
Criminal Procedure, 1973 (Cr. PC) requires a police officer arresting any person to
"forthwith communicate to him full particulars of the offence for which he is arrested or
other grounds for such arrest". in actual practice these requirements are observed more in
the breach. Likewise, the requirement of production of the arrested person before the court
promptly which is mandated both under the Constitution [Article22(2)] and the Cr. PC
(Section 57] is also not adhered to strictly.

A large number of complaints pertaining to Human Rights violations are in the area
of abuse of police powers, particularly those of arrest and detention. It has, therefore,
become necessary, with a view to narrowing the gap between law and practice, to prescribe
guidelines regarding arrest even while at the same time not unduly curtailing the power of

the police to effectively maintain and enforce law and order and proper investigation."

GWIsd Yslelall R[esiidl ciRdoll dxid Aeiddl Hioidl AR
8 U A2 A &slsd ofloasyu] © § 249l dl 38S GWR dlddIHi A1dd
a®fl 5, ARl A%, 63 Y SAHI AAd R_R ARMMA S1¢
ga—2ledoe ofioid sAUIE $32 81> Aol d AFNHI eIRARI Yl €Ridf]
SHH—A1T—d Y0 AojHlol Y& AS SREI 8, dl. R—C—23 ofl AY ¥Y3].
AFR22 A 8slsd didd 8 5, "dIRIY AR HRI 303 diflu

02-0G—2023 il SAIS 19—3U dI19Y 1Y Sl ARIlA Yedl Al
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[Q3eg RAdal § HRRSH SIS sARUE oiefl. el AURNMa ¥Yslud

s22oldi Adiall gsH SAUIHI 241 8." A ANHI GURAISA YSIEldl dI

ARIla gd Zledoe oilcid Hofl 1S dH «iel.

(2)  2025LawSuit(SC) 1453
MIHIR RAJESH SHAH V/s. STATE OF MAHARASHTRA

AND ANOTHER 3| ofld. JUH 518 ofl~J yxcioll Regic

Uldulfed s3d1 8 5,

"1) SUPREME COURT MANDATES WRITTEN GROUNDS OF ARREST IN
ALL CASES; LAYS DOWN A TWO-HOUR MINIMUM THRESHOLD BEFORE
REMAND HEARING FOR EFFECTIVE LEGAL ASSISTANCE

EXTRACT OF THE CASE: Constitutional and Statutory Safeguards Article 22(1) of the
Constitution and Section 47 of the Bharatiya Nagarik Suraksha Sanhita, 2023 (Section 50 of
the CrPC, 1973) - Requirement to inform grounds of arrest - Held, is a mandatory and
unexceptional fundamental right applicable to all offences, including those under the Indian
Penal Code, 1860 (now BNS, 2023) - To be meaningful, grounds must be furnished in
writing in a language understood by the arrestee - In exceptional-in flagrante delicto
situations, oral communication at arrest suffices, but written copy must be supplied within a
reasonable time and in any case at least two hours before production before Magistrate for
remand -Non-compliance renders arrest and remand illegal.

A. Constitution of India - Article 22(1) - Protection against arrest and detention - Informing
grounds of arrest Held, is a mandatory, unexceptional constitutional safeguard flowing from
the right to life and personal liberty under Article 21, applicable to all arrests regardless of
the statute under which the offence is registered. Its objective is to equip the arrested person
to effectively consult a legal practitioner, oppose remand, and seek bail. The mandate is not
a mere procedural formality but a fundamental right, the violation of which renders the
arrest illegal. [Paras 33, 34, 39, 40, 45, 56(i)]

B. Constitution of India - Article 22(1) and Bharatiya Nagarik Suraksha Sanhita, 2023 -
Section 47 (CrPC, 1973 - Section 50) - Mode of Communication of Grounds of Arrest -
Held, to achieve the intended purpose of the constitutional mandate, the grounds of arrest

must be communicated to the arrestee in writing in a language he/she understands. Mere
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oral reading of the grounds is antithetical to the purpose of Article 22(1), as an arrested

person may not be in a calm frame of mind to remember the contents. Furnishing grounds in
writing also benefits the investigating agency by providing conclusive proof of compliance.
[Paras 41, 42, 45, 46, 56(ii)]

C. Constitution of India- Article 22(1) and Bharatiya Nagarik Suraksha Sanhita, 2023
Section 50) - Timeframe for Furnishing Written Grounds Exceptional Circumstances - A
balance must be struck between constitutional safeguards and effective law enforcement. In
exceptional circumstances, such as offences against body or property committed in flagrante
delicto where furnishing written grounds at the time of arrest is impractical, oral
communication suffices initially. However, a written copy must be supplied within a
reasonable time and in any case not later than two hours before the arrestee is produced
before the Magistrate for remand. This two-hour window is essential to provide the arrestee
and their counsel adequate time for effective consultation and preparation to oppose remand.
[Paras 49, 50, 52, 53, 54, 56(iii)]

D. Constitution of India-Article 22(1) and Bharatiya Nagarik Suraksha Sanhita, 2023
Section 47 (CrPC, 1973 Section 50) - Consequence of Non-Compliance Non-supply of
grounds of arrest in writing, as per the stipulated procedure, renders the arrest and
subsequent remand illegal, entitling the arrestee to be set at liberty. If the arrest is found
illegal, the prosecution may seek fresh remand only after supplying the written grounds and
explaining the delay, upon which the Magistrate must decide expeditiously. [Paras 40,
49,55,56(iv),60

E. Precedents - Harmonious Construction of Pankaj Bansal v. Union of India, Prabir
Purkayastha v. State (NCT of Delhi) and Vihaan Kumar v. State of Haryana - The
requirement to furnish written grounds of arrest, as emphatically laid down in Pankaj Bansal
(for PMLA) and Prabir Purkayastha (for. UAPA), is not confined to special statutes but
applies to all offences. The observations in Vihaan Kumar regarding practicality are to be
read in the context of the exceptional in flagrante delicto situations outlined in the present
judgment, and not as diluting the general rule. [Paras 9, 10, 13, 22, 24, 26, 57]

F. Bharatiya Nagarik Suraksha Sanhita, 2023 Sections 48, 38, 187 (CrPC, 1973 - Sections
50A, 41A, 167) - Ancillary Safeguards - The duty to inform a friend or relative about the
arrest and its grounds under S. 48 BNSS (S. 50A CrPC) reinforces the arrestee's right to
secure legal aid and seek bail. The right to meet an advocate of one's choice during
interrogation under S. 38 BNSS, and the Magistrate's duty to apply a judicial mind and hear
the accused or counsel at the remand stage under S. 187 BNSS (S. 167 CrPC), are integral to
the scheme of protecting personal liberty. [Paras 20, 27, 35, 36, 37, 47]
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G. Ratio Decidendi - The constitutional mandate of Article 22(1) requires that grounds of

arrest be informed in writing, in a language understood by the arrestee, in all cases. While a
narrow exception for oral communication at the time of arrest exists for exceptional, in
flagrante delicto situations, this must be followed by supplying written grounds mandatorily
at least two hours before the remand hearing to make the right to legal consultation and
defence effective. Non-compliance vitiates the arrest and remand. [Paras 46, 52, 53, 54, 56]
H. Final Outcome - The legal questions were answered accordingly. In the lead appeal inal
Appeal No. 2195 of 2025), the appeal was disposed of as the notice was limited to settling
the law. In the connected appeals where appellants were already granted interim bail, the
bail was directed to continue, subject to the prosecution's right to move a fresh application
for remand after complying with the procedure for supplying written grounds. [Paras 59, 60,
61]

2) Constitution of India Art. 22, Art. 21 - Code of Criminal Procedure, 1973 Sec. 50A, Sec.
50, Sec. 41A- Bharatiya Nagarik Suraksha Sanhita, 2023 Sec. 35, Sec. 48, Sec. 38, Sec. 47 -
Grounds of Arrest - Causearose from denial of written grounds of arrest - Appellant alleged
violation of fundamental rights under Arts. 21 and 22 - Arrest made for rash and negligent
driving causing death - High Court upheld arrest despite absence of written grounds -
Supreme Court considered whether failure to provide written grounds vitiates arrest - Held
that informing grounds of arrest mandatory but not necessarily in writing-for offences under
general laws Written communication required only under special statutes - Oral
communication sufficient if meaningful and timely - Violation must be judged contextually -
Appeal disposed with clarification of legal position - Appeals Dismissed

Law Point: Communication of grounds of arrest mandatory under Art. 22 but requirement of
written form not absolute except under special statutes like PMLA or UAPA; oral timely

communication if and meaningful."

Wg &ldal SAHI ¥ A, A [Qaa didd & 5, "AINRIY
ARG HIRI 3013 dIRlW 0—0E—2023 dll SAIS 19—3U 419 Y Sl
ARNA yodl WdlA [Q3e8 ARAde § HRRSH S sAIE oiell. Al
=URIMla yslrud sesldi Adiall gsH sAIHI 1A B." d AN
ARl 28190 Yu1R &Jd & dol [GIENdIAi $2dd] oiefl.

(3) 1995 LawSuit(Raj) 291
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AJIT BHANU SINGH V/S STATE OF RAJASTHAN <3|

ol1H. AUH $512 of]A HYxoiall Redlia ulduiled s3d1 8 5,

"[17] In this view of the matter, we are firmly of the view that the sole witness i.e.
PW. 10 Modaram cannot be said to be a reliable witness, on whose testimony, the
conviction of the accused persons can be sustained. As stated above, the prosecution
witnesses have stated that P.W. 10 Modaram was present at the time when the police
inspected the site and conducted usual investigation on 19.9.1986. They have further stated
that he participated in the cremation of Sarpanch Amarsingh and he was available all the
time during the twelve days of Sarpanch Amarsingh at his house and was serving the people
coming to pay condolence visits. P.W. 14 Bhoorsingh has stated that PW. 10 Modaram came
to the police station daily. The prosecution witnesses have further stated that PW. 10
Modaram and P.W. 35 Maganlal were on friendly relations with Sarpanch Amarsingh and
these three persons were on inimical terms with the accused-persons. When P. W. 10
Modaram was available in the village and he did not disclose this fact to the police that he
has seen the incident for about 8-9 days of the occurrence, it cannot be said that P.W. 10
Modaram is a reliable witness.
[18] It has been contended by Mr. PN Mohanani, the learned counsel appearing for the
complainant-party that presence of PW. 10 Modaram at the place of the occurrence was
natural because at that time, he was going from Lundara well to railway station to fetch his
guests and his evidence is fully supported by the medical testimony of P. W. 30 Dr. G.C.
Gandhi and, therefore, his evidence is believable. Tn this respect, he has placed reliance on a
decision of Delhi High Court in Gulshan Kumar v. State, 1994(1) Crimes 179. It may be
stated here that this witness is not a natural witness. He has stated in his statement before the
court that he went to his field to look-after the crop. It has also been stated by the
prosecution witnesses that P.W. 10 Modaram has let out that field to one Kishore Singh.
Thus, when he had let out that field to Kishore Singh, there was no occasion for him to go to
his field to look after his crop. Thus, his version that he was going to the railway station to
receive his guests appears to be afterthought and concocted. The fact that he kept mum for
about 8 or 9 days of the occurrence and did not disclose this fact to anybody that he has seen
the actual occurrence, though he attended the cremation and was available all the times
during the twelve days of Sarpanch Amarsingh's death at his house and served the people
coming to pay condolence visits clearly goes to show that he is a planted witness and
implicit reliance on his testimony cannot and should not have been placed by the learned

Sessions Judge."
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SERSERC LN
(4) AIR 2025 SUPREME COURT 4311

AIR Online 2025 SC 861 THAMMINENI BHASKAR V/S. STATE
OF ANDHRA PRADESH 3| oiid. JUH SI12 oflA ool Regiidl

WY1 S3d 8 S,

"Kidnapping and murder - Circumstan-tial evidence Deceased auto driver was

allegedly dragged from his auto, kid-napped by accused and was later found dead with
multiple injuries Convic-tion of accused was based on statements of -alleged eyewitnesses
Said wit-nesses turned hostile, testified only to having seen some "Galata" but could neither
identify accused nor confirm kid-napping No other evidence establish-ing last seen of
deceased with accused -Motive i.e. previous quarrel and FIRS between families was not
sufficient to prove guilt in absence of credible evi-dence Prosecution failed to establish

chain of circumstances Accused was entitled to acquittal."”
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(5) 1957 LawSuit(SC) 40
VADIVELU THEVAR; CHINNIAH SERVAL V/S. STATE OF
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83,
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"Section 134--Witness--Number of witnesses--ordinarily the Court cannot insist on
plurality of witnesses for conviction for murder--It is the quality and not quantity of witness
which matters.

The Section enshrines the well recognized maxim that ? Evidence has to be weighed
and not counted.? Our Legislature has given statutory recognition to the fact that
administration of justice may be hampered if a particular number of insisted upon. witnesses
were to be Insisted upon.

It is not seldom that a crime has been committed in the presence of only one
witness, leaving aside those cases which are not of uncommon occurrence where
determination of guilt depends entirely on circumstantial evidence. If the Legislature were
to insist upon plurality of witnesses, cases where the testimony of a single witness only
could be available in proof of the crime, would go unpunished. It is here that the discretion
of the presiding judge comes into play. The matter thus must depend upon the circumstances
of each case and the quality of the evidence of the single witness whose testimony has to be
either accepted or rejected. If such a testimony is found by the court to be entirely reliable,
there is no legal impediment to the conviction of the accused person-on such proof. Even as
the guilt of an accused person may be proved by the testimony of a single witness, the
innocence of an accused person may established on the testimony of a single witness, even
though a considerable numbe of witnesses may be forthcoming to testify to the truth of the
case for prosecution. Hence, in our opinion, it is a sound and well established rule of law
that the court is concerned with the quality and not with the quantity of the evidence
disproving a fact. There are exceptions to this rule, for example, in cases of sexual offences
or of the testimony is, by its very nature, suspect, being that of a participator in crime. But,
where there are no such exceptional reasons operating, it-becomes the duty of the court to

convict, if it is satisfied that the testimony of a single witness is necessary entirely reliable."

&ldall SAHI SAH] ¥ HEcUoll HIBE & d ARIU] § %01 Rall 51 A2
o€l u3g d RAFNHI GUsd YslElall dIt vHRIVla Holl a5 dH o]
Aol ddoll Yrdial ARAE gexel unelal 3 & d AFNHI GUSA

Ysielal diet ARIlal #Hofl 15 dH aiefl.

(6) SUPRIME COURT OF INDIA
CRIMINAL APPEAL NO. 715 OF 2018 NAZIM & ORS. V/S.

THE STATE OF UTTARAKHAND i GUISd YSIEIHI ofldotl U1 GUR
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"a. This Court has consistently cautioned against treating the last-seen circumstance
as conclusive proof of guilt. In State of U.P. v. Satish, it was observed:
"22. The last-seen theory comes into play where the time gap between the point of time
when the accused and the deceased were last seen alive and when the deceased is found
dead is so small that the possibility of any person other than the accused being the author of
the crime becomes impossible. It would be difficult in some cases to positively establish that
the deceased was last seen with the accused when there is a long gap and possibility of other
persons coming in between exists. In the absence of any other positive evidence to conclude
that the accused and the deceased were last seen together, it would be hazardous to come to
a conclusion of guilt in those cases.
b. The same principle was reiterated in Hatti Singh v. State of Haryana, where this Court
held:
"28. There cannot be any doubt that conviction can be based on circumstantial evidence, but
therefor the prosecution must establish that the chain of circumstances only consistently
points to the guilt of the accused and is inconsistent with his innocence. Circumstances, as is
well known, from which an inference of guilt is sought to be drawn are required to be
cogently and firmly established. They have to be taken into consideration cumulatively.
They must be able to conclude that within all human probability the accused committed the
crime."
C. In the subsequent decision in Chattar Singh & Anr.
v. State of Haryana, this Court warned against drawing hasty inferences from such evidence.
It observed that the last-seen theory is a weak kind of evidence. It would be unsafe to base
conviction solely on this circumstance unless it is corroborated by some other strong and
clinching material.
d. Most recently, in Krishan Kumar & Anr. v. State of Haryana', this Court reiterated the
dangers of indirect or presumptive application of the last-seen theory stating that the theory
cannot be applied in the absence of clear and positive testimony placing the deceased in the
company of the accused at a proximate time before the occurrence. The doctrine cannot be
stretched to presume such presence indirectly, nor can conjectures substitute proof. Any

indirect application of the last-seen theory is impermissible."
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(7) 2025 (0) ALJEL SC 75693 SUPREME COURT OF INDIA

Shyam Kali Dubey Vs. State of Madhya Pradesh ¥3i ol 3. ﬁma-l
512 ol Yxoioll Riegiidl ueIMNA S O 5,

"Criminal Law

Murder - when prosecution case suffers from material inconsistencies regarding the
time, place and manner of occurrence, coupled with unexplained injuries on material
witnesses, benefit of doubt must be extended to accused.

Indian Penal Code, 1860 - S. 302 - Evidence Act, 1872 - S. 32 offence of murder -
dying declaration -appeal against conviction and sentence allegation that appellant and her
husband following an altercation over cattle grazing had beaten deceased with sticks leading
to his death around 7pm -however, medical evidence found categoric in so far as death
having occurred sometime between 10 to 12 O'clock in night while deposition of PW-7
would indicate time of death to be before 9 at night - body of deceased was found by police
in courtyard of his own house, while incident is said to have occurred near temple - father of
deceased deposed that he heard victim's shout that he was being beaten to death by accused
but other witnesses did not speak of any persons having been named though, danda
recovered on confessional statement of appellant was spoken of as blood stained, it was not
sent for any chemical examination - danda was also not confronted to Doctor to get his
opinion whether injury which led to death could have been caused by said weapon no
explanation given as to injuries on body of father and mother of deceased fact of partition
dispute in family of deceased is apparent dying declaration found improbable held, lack of
clarity on exact time of death created a reasonable doubt about prosecution case no one else
than father of deceased had witnessed alleged attack on deceased - appellant is entitled to

benefit of doubt, hence, he is acquitted - appeal allowed."
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(8) 2022 LawSuit(SC) 1456 RAM PRATAP V/S. STATE OF
HARYANA i of1d. [UH 512 oflA y¥oiall Riegiidl wReIUd $d 8 5,

"Indian Penal Code, 1860 Sec 120B - Held, In the present case, if the evidence of

Jagdish Chander (PW - 4) is to be appreciated wherein he has stated that the accused came
to his house and informed him that he has killed the deceased-Om Prakash, such statement
does not find any mention in the oral report. Apart from this, the delay of 14 hours in
lodging the oral report has not been sufficiently explained. The only witness of the last seen
theory, i.e. PW-5, has turned hostile and has thus been disbelieved. Apart from that, the trial
court disbelieved the very same evidence in so far as the other four accused were concerned.
The said acquittal has also-been found to be valid by the High Court, therefore, High Court
as well as the trial court were not justified in convicting the appellant. The appeal is allowed

and the appellant is acquitted of the charges. The bail bonds stand cancelled."
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23 o1®f] ol AAIRIUI 20l S&dIdI 191 Glotal 1] YR SIS AHEIUd of &d]
d A12NHI UIciRlolall I AU HI2 Val [ASCEU 21911 A1) A% 54|
Hie edld s2c 8.
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a AN AR .l sd3— 350 d¥l 35 R 2419 8,
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Cr.P.C. 1973 "360. Order to release on probation of good conduct or after
admonition.

(1) When any person not under twentyone years of age is convicted of an
offence punishable with fine only or with imprisonment for a term of seven
years or less, or when any person under twentyone

years of age or any woman isconvicted of an offence not punishable with death
or imprisonment for life, and no previous conviction is proved against the
offender, if it appears to the Court before which he is convicted, regard being
had to the age, character or antecedents of the offender, and to the
circumstances in which the offence was committed, that it is expedient that the
offender should be released on probation of good conduct, the Court may,
instead of sentencing him at once to any punishment, direct that he be released
on his entering into a bond with or without sureties, to appear and receive
sentence when called upon during such period (not exceeding three years) as

the Court may direct and in the meantime to keep the peace and be of good
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behaviour: Provided that where any first offender is convicted by a Magistrate

of the second class not specially empowered by the High Court, and the
Magistrate is of opinion that the powers conferred by this section should be
exercised, he shall record his opinion to that effect, and submit the proceedings
to a Magistrate of the first class, forwarding the accused to, or taking bail for
his appearance before, such Magistrate, who shall dispose of the case in the
manner provided by subsection (2).

(2) Where proceedings are submitted to a Magistrate of the first class as
provided by subsection

(1), such Magistrate may thereupon pass such sentence or make such order as
he might have passed or made if the case had originally been heard by him,
and, if he thinks further inquiry or additional evidence on any point to be
necessary, he may make such inquiry or take such evidence himself or direct
such inquiry or evidence to be made or taken.

(3) In any case in which a person is convicted of theft, theft in a building,
dishonest misappropriation, cheating or any offence under the Indian Penal
Code (45.0f 1860 ), punishable with not more than two years' imprisonment or
any offence punishable with fine only and no previous conviction is proved
against him, the Court before which he is so convicted may, if it thinks fit,
having regard to the age, character, antecedents or physical or mental condition
of the offender and to the trivial nature of the offence or any extenuating
circumstances under which the offence was committed, instead of sentencing
him to any punishment, release him after due admonition

(4) An order under this section may be-made by any Appellate Court or by the
High Court or Court of Session when exercising its powers of revision.

(5) When an order has been made under this section in respect of any offender,
the High Court or Court of Session may, on appeal when there is a right of
appeal to such Court, or when exercising its powers of revision, set aside such
order, and in lieu thereof pass sentence on such offender according to law:
Provided that the High Court or Court of Session shall not under this
subsection inflict a greater punishment than might have been inflicted by the
Court by which the offender was convicted.

(6) The provisions of sections 121, 124 and 373 shall, so far as may be, apply

in the case of sureties offered in pursuance of the provisions of this
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section.

(7) The Court, before directing the release of an offender under subsection (1),
shall be satisfied that an offender or his surety (if any) has a fixed place of
abode or regular occupation in the place for which the Court acts or in which
the offender is likely to live during the period named for the observance of the
conditions.

(8) If the Court which convicted the offender, or a Court which could have
dealt with the offender in respect of his original offence, is satisfied that the
offender has failed to observe any of the conditions of his recognizance, it may
issue a warrant for his apprehension.

(9) An offender, when apprehended on any such warrant, shall be brought
forthwith before the Court issuing the warrant, and such Court may either
remand him in custody until the case is heard or admit him to bail with a
sufficient surety conditioned on his appearing for sentence and such Court may,
after hearing the case, pass sentence.

(10) Nothing in this section shall affect the provisions of the Probation of
Offenders Act, 1958 (20 of 1958 ), or the Children Act, 1960 (60 of 1960 ), or
any other law for the time being in force for the treatment, training or
rehabilitation of youthful offenders."

"361. Special reasons to be recorded in certain cases.Where in any case the
Court could have dealt with,106

(a) an accused person under section 360 or under the provisions of the
Probation of Offenders Act, 1958 (20 of 1958 ), or

(b) a youthful offender under the Children Act, 1960 (60 of 1960 ), or any
other law for the time being in force for the treatment, training or
rehabilitation of youthful offenders, but has not done so, it shall record in its

judgment the special reasons for not having done so."
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"4. Power of court to release certain offenders on probation of good
conduct.—

1) When any person is found guilty of having committed an offence not
punishable with death or imprisonment for life and the court by which the
person is found guilty is of opinion that, having regard to the circumstances of
the case including the nature of the offence and the character of the offender, it
is expedient to- release him on probation of good conduct, then,
notwithstanding anything contained in any other law for the time being in
force, the court may, instead of sentencing him at once to any punishment
direct that he be released on his entering into a bond, with or without sureties,
to appear and receive sentence when called upon during such period, not
exceeding three years, as the court may direct, and in the meantime to keep
the peace and be of good behaviour: Provided that the court shall not direct
such release of an offender unless it is satisfied that the offender or his surety,
if any, has a fixed place of abode or regular occupation in the place over which
the court exercises jurisdiction or in which the offender is likely to live during
the period for which he enters into the bond.

2) Before making any order under subsection

(1), the court shall take into consideration the report, if any, of the probation
officer concerned in relation to the case.

3)When an order under subsection

(1) is made, the court may, if it is of opinion that in the interests of the
offender and of the public it is expedient so to do, in addition pass a
supervision order directing that the offender shall remain under the supervision
of a probation officer named in the order during such period, not being less
than one year, as may be specified therein, and may in such supervision order,

impose such conditions as it deems necessary for the due supervision of the
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offender.

4)The court making a supervision order under subsection (3) shall require the
offender, before he is released, to enter into a bond, with or without sureties, to
observe the conditions specified in such order and such additional conditions
with respect to residence, abstention from intoxicants or any other matter as
the court may, having regard to the particular circumstances, consider fit to
impose for preventing a repetition of the same offence or a commission of
other offences by the offender.

5) The court making a supervision order under subsection (3) shall

explain to the offender the terms and conditions of the order and shall
forthwith furnish one copy of the supervision order to each of the offenders,

the sureties, if any, and the probation officer concerned."
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""354. Language and contents of judgment.
(1)  Except as otherwise expressly provided by this Code, every
judgment referred to in section 353,-
(a) shall be written in the language of the Court;
(b) shall contain the point or points for determination, the
decision thereon and the reasons for the decision;
(c) shall specify the ofence (if any) of which, and the section of
the Indian Penal Code (45 of 1860.) or other law under which,
the accused is convicted and the punishment to which he is
sentenced;
(d) if it be a judgment of acquittal, shall state the ofence of
which the accused is acquitted and direct that he be set at liberty.
(2)  When the conviction is under the Indian Penal Code (45 of
1860 ), and it is doubtful under which of two sections, or under which
Of two parts of the same section, of that Code the ofence falls, the Court
shall distinctly express the same,
and pass judgment in the alternative.

(3) When the conviction is for an ofence punishable with death or,
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in the alternative, with imprisonment for life or imprisonment for a

term of years, the judgment shall state the reasons for the sentence
awarded, and, in the case of sentence of death, the special reasons
for such sentence.

(4)  When the conviction is for an ofence punishable with
imprisonment for a term of one year or more, but the Court imposes a
sentence of imprisonment for a term of less than three months, it shall
record its reasons for awarding such sentence, unless the sentence is one
of imprisonment till the rising of the Court or unless the case was tried
summarily under the provisions of this Code.

(5)  When any person is sentenced to death, the sentence shall direct
that he be hanged by the neck till-he is dead.

(6)  Every order under section 117 or sub- section (2) of section 138
and every fnal order made under section 125, section 145 or section 147
shall contain the point or points for determination, the decision thereon

and the reasons for the decision."

AIH GWRISA SEH—3Uv(3) Y¥o ¥ ¥ ¥URA YcYoll A¥1ofl A9

8 A AR Hi2 A%211S H5A 8 Vol A&l AR Hcyoll A% $HIYUIH

A1 AR A1 Ui sREIa dl8 Jcyofl 4% SHIAYIHI 2419 & dof] [A2d

oA IJIENRA YsIEHT duid] A1ERI1cHS 8.

(¢) 1 siHai AR ALLS). ofl SaH—302 YXGiall ol YRAUR &Ad

&9 Aol A1 SHHHI £8idESH] A%¥1ofl AN21d1eS sAU1AHT A1Ad] 9.

(€) i AiSS olIHER AURU AElddall oiRYalFal [ARees 222 1S

Uiotofl ¥ YsIEl (1e<0) 2 .12 $¢v ol uRies &Ad & Axi A

Rieslid ulduiEld s3d 8 8, %R esidesd] Aol ([AuRRI s
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quid AEIdd dolld d2Adl A% dl ARMlell AN edldl ddl

KA VHal d 243 AY RAY & 3,

cc(a) The normal rule is that the offence of murder shall be punished
with the sentence of life imprisonment. The court can depart from that
rule and impose the sentence of death only if there are special reasons
for doing so. Such reasons must be recorded in writing before imposing
the death sentence.

(b) While considering the question of sentence to be imposed for the
offence of urder under Section 302 of the Penal Code, the court must
have regard to every relevant circumstance relating to the crime as well
as the criminal. If the court finds, but not otherwise, that the offence is
of an exceptionally depraved and heinous character and constitutes, on
account of its design and the manner of its execution, a source of grave

danger to the society at large, the court may impose the death sentence."

gHi A1 YSIEHT % ollHER AURU AEIGd AAAZ]I A2 243 GeAu
S3A 9 S,
“Aggravating circumstances: A court may, however, in the following
cases impose the penalty of death in its discretion:
(a) if the murder has been committed after previous planning and
involves extreme brutality; or
(b) if the murder involves exceptional depravity; or
(c) if the murder is of a member of any of the armed forces of the Union
or of a member of any police force or of any public servant and was
committed-
(i) while such member or public servant was on duty; or
(i1) in consequence of anything done or attempted to be done by such
member or public servant in the lawful discharge of his duty as such
member or public servant whether at the time of murder he was such
member or public servant, as the case may be, or had ceased to be such

member or public servant; or
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(d) if the murder is of a person who had acted in the lawful discharge of

his duty under Section 43 of the Code of Criminal Procedure, 1973, or
who had rendered assistance to a Magistrate or a police officer
demanding his aid or requiring his assistance under Section 37 and
Section 129 of the said Code.
After reproducing the same, the Court opined:-

Stated broadly, there can be no objection to the acceptance of these
indicators but as we have indicated already, we would prefer not to fetter
judicial discretion by attempting to make an exhaustive enumeration one

way or the other."

A1 YSIEIHI olIHER AU Aeldd HIZAZTor AN 243 Y©l1y

"Mitigating circumstances.- In the exercise of its discretion in the above

cases, the court shall take into account the following circumstances:

(1) That the offence was committed under the influence of extreme

mental or emotional disturbance.

(2) The age of the accused. If the accused is young or old, he shall not

be sentenced to death.

(3) The probability that the accused would not commit criminal acts of

violence as would constitute a continuing threat to society.

(4) The probability that the accused can be reformed and rehabilitated.
The State shall by evidence prove that the accused does not satisfy the

conditions (3) and (4) above.

(5) That in the facts and circumstances of the case the accused believed

that he was morally justified in committing the offence.

(6) That the accused acted under the duress or domination of another

person.

(7) That the condition of the accused showed that he was mentally

defective and that the said defect impaired his capacity to appreciate the

criminality of his conduct."
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GYHI Al YSIEIH] ¥ olIHER AUTU AEIAA 2 1§ R 54 43 Ag

&RAXY 8 3,
" It is, therefore, imperative to voice the concern that courts, aided by
the broad illustrative guidelines indicated by us, will discharge the
onerous function with evermore scrupulous care and humane concern,
directed along the highroad of legislative policy outlined in Section
354(3) viz. that for persons convicted of murder, life imprisonment is
the rule and death sentence an exception. A real and abiding concern for
the dignity of human life postulates resistance to taking a life through

law's instrumentality. That ought not to be done save in the rarest of rare

cases when the alternative option is unquestionably foreclosed. "

(20) 1A 21 siHAHI vl AAdes &l HIZPEP ¥ 2AKN & d U

Ao 22165 Heldd s3] ARIlal s& 4% $2414d] d 6isS] 5di0) 28 8.

(29) AR A0l A1AA2S A%12N: -

(31) YR0IR 2id AR 9R) SI AeiId o &d), €N o &dl § Yol
AEIdd of &dl. Beelg] Hel Yol Hal HRIY] 242813 eRUleaHi 2118 aisd]
SRl &dll.

(ofl) dRatRofl el 53 8.

(R) RMall A1E1AET01 24NN,

(1) 2RI 2310t & 0l Ydlal B,

(23) A% 23
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GURASd dHIH A12N Adi 2ARIUIG S HAUYIEIHI ULl AUYIE S8)

AsIM Al doidl oi®fl d 2AN2NHI ARIUlA . Ul.SIsell sdH—302 850

A1¥]dal Seofl 2% U] d&l ARl 31.9,000/— €S S sARNRC

%211 8. ¥ of|A YO §SH SAUIHI 241D B,

11 BSH i

() 11 si3all AR 2gd S Alcd] 4/l wiercld AHF Y URHIR

qicdls], G.4.2u, 6. IMuzl, s8] sies uiA, oy 2ligdl A1,
3SI0121R, QA3 o, 04, YalI& aliAIa §I¥ER] SRIRI 2ilad 1cW3dl
saH—3U(R) 869 YolPle A" sldlBel Wl 2220l 528 9ot 2.
01.99203023230¢91 /23 &l & Ul.51S0fl sEH-302 HXCloli Yol
HI2 dasARUIol sAUUIHI 2419 8.

R Guisd uRMlal 1. Ul.2As2oll saH-3U Yool
JJol1Hi [a1EMN 2] BIS] Ysdlall §SH SAUIHI 4419 8.

Gwisd ARMla  gl.sisd SAH—302  HYOlall ol
AFldat A€l Seofl A cldgdlell  gSH SN
A19 8 ol ARIlal 31 2,000/~ (2i5 3 AS &R Y21 )l
€S SAUIHI 241A 8 Aal %) AR 241 £Sall 25H of 2 dl SIFEIR]
s Rifediol sdH-5v 2ia SU A1 diRudl 3 (A1) Helaliof]

qg) 1€l S€all 21 50l gsH ARl SAHIAU1H] 2419 8.

(3) ARl AR 2gd GS Alcd]l A /A1 wercie A URHIR

qicdls], G.49.2u, 6. IMuRl, g1l sies uiAd, oy 2ligdl A1,

3sioidR, 2] o. 0, YolPlz oliRAIRA FAHI Al ailoll SIA
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MUsodlslol 2% 21did  (elodd)  AHAY  GWRIsd  A¥IHI

HR AU lofl §SH SA1H] 441D 8.

(v) AR ol san-353 (2) Yxai dicsidls v1RIUlal 241 &1d0]]

oA Y3 UISdlall §5H SAUIHI 2419 8.

(u) ddld A+ ofIE A1 S1HH1 2% &JAd [Gial (s HEIHIAG olIRI SAal]

&5 AR ofl sHH—vUR Yot SAUIHI 2419 8.

(s) fsudl geid 291 [A. Alg ¥YSl.AY., Yoli21gal §SH SAIH] 241D &

5, Al2ARAULAL ofl saH—vu(3) Hi sAXUI HY¥oi oARMls (o1l
@) 1¥0f] AHuHI 54

&SH 1% A% dRIvi—cH], Hig Floy13], 2cl— R0-S all A% yjcdl

AUEIAAH] did]2Ae10d] %182 sal.

dl.2Gc/ 0 /05

(oUoggHR @. €Q)
290 : Yallol3

AN ¥y,
slrélse Aos AU s12, Yolldla.
(sls doi. .%¥007S5C)
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