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In the court of the Principal District Judge, Cuddalore District, Cuddalore

Present: Tmt.G.Subathira Devi, M.L.,
Principal District Judge, Cuddalore.

Friday, the 10th day of April, 2026
P.0.P.No.134/2025

(TN CD01-004988-2025)

Duraisamy ... Petitioner/Plaintiff

/Versus/

1. D.K.Sekar (Power Agent)
2. Pravin
3. The Sub Registrar,
Nellikuppam.
4. The District Collector,
Cuddalore. ...Respondents/Defendants

This petition came on 01.04.2026 for final hearing before me in the
presence of Selvi/Tmt.K.Kalaiselvi, Advocate for the petitioner and of
Thiru.N.Kannan, Advocate for the 1st Respondent and of Thiru.R.Vaitheeswaran,
Advocate for the 2nd Respondent and of Thiru.K.Raman, Government Pleader for
the 3rd and 4th Respondents and upon hearing both side arguments and upon
perusing the case records and having stood over for consideration till this day,
this court delivered the following:

ORDER

This petition is filed by the petitioner under Order 33 Rule 1 of CPC

seeking to permit the petitioner/plaintiff to sue as an indigent person.
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2. The petition averments are as follows:

The petitioner is owns his suit property. The petitioner's wife is a cancer
patient and she was undergoing treatment for her ill-health at Madras. At this
stage, for want of sufficient time, he gave power to one Sekar who is the 1st
respondent in this case, on 03.07.2023 under a registered Power deed. As per the
recitals of this power deed, the 1st respondent Sankar was permitted to mortgage,
lease and execute bogium in respect of the suit property. The 1st respondent has
no power to sell the suit property to anybody. But the 1st respondent sold the
suit property to the 2nd respondent under a registered sale deed dated 23.01.2025
without the consent of the petitioner. Since the petitioner was at Madras, he could
not know the fact of the sale immediately. The petitioner came to know of the
illegal sale only on 25.02.2025 after his return to his village. The 1st respondent
has no power to sell the suit property. This action is illegal and quiet against to
the terms and conditions of power deed. Hence, the petitioner/plaintiff filed this
suit for declaration that the sale of the suit property by the 1st respondent to the
2nd respondent has to be declared as null and void and it cannot bind this
petitioner/plaintiff and for recovery of possession of the same. The 3rd
respondent is necessary party in this case since he has to register the property.
The petitioner is now an indigent person. He does not own any movable or
immovable property except the suit property. Further, the petitioner has no
source of income to pay the court fee payable on the claim. The petitioner has
neither alienated any property and nor entered into any contract in respect of any
property. The petitioner has not disposed of any property within six months
before the presentation of this application in order to enable himself to apply for
permission to sue as an indigent person. The petitioner has not entered into any
agreement with reference to the subject matter of the suit under which any other
person has obtained an interest in such subject matter. The petitioner is an
indigent person and he is not possessed of sufficient means to enable him to pay

the above said court fee. He is not having any property either movable or
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immovable to a value of more than Rs.1000/-. The petitioner is not working

anywhere and has no income. The petitioner values the petition at Rs.26,85,800/-
and seeking exemption from the Court fee payable thereon under Sec.40 of Tamil
Nadu Court Fees Act and Suits Valuation Act is Rs.80,574/-. Hence, the

petitioner prays to permit the petitioner to sue as an indigent person.

3. The counter averments filed by the 1st Respondent are as follows:

The petition filed by the petitioner is not maintainable in law and on facts
and it is liable to be dismissed. This Respondent specifically denies the
averments stated by the petitioner is an indigent person and he is not having no
means to pay the court fee. The petitioner strictly liable to prove the same. True
facts is that the petitioner has purchased a property in S.N0.95/1B Ac.0.63 cent at
Sathiyamangalam Sub.D. Vadapalai village from one Chandirasekaran on
03.06.1998 for Rs.60,320/- and in S.N0.96/2 Ac.1.00 cent in the same village
total extent of Ac.1.63 cent by way of sale deed. Similarly, a partition of ancestral
properties took place among the family members of the petitioner on 14.07.2004 and
pursuant to this partition, 'E' schedule property to an extent of Ac.9.52-1/2 cents of
land situated in the aforementioned Vadapalai village were allotted to the petitioner,
who has since been in possession and enjoyment of the same. Similarly, the petitioner
is in possession and enjoyment of the property to an extent of Ac. 3.39 cents situated
at Vadapalai village by way of Exchange deed dated: 21.09.2005. On 26.02.2016 the
petitioner has mortgaged approximately 10 acres of the aforementioned properties
with ICICI Bank and obtained a loan. The aforementioned documents have been
registered at the Sub-Registrar Office, Sathyamangalam, Villupuram District, under
document numbers 464/1998, 748/2004, 1217/2005, 269/2016 respectively. The
petitioner is the owner of the above said properties. But the petitioner suppressed the
above said facts and filed this petition with false allegation to seeks to permit the

petitioner to sue as indigent person. The petitioner is not a pauper. There is no any
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cause of action arose in this petition. The petitioner has not stated about his movable

and immovable properties in his affidavit. The petitioner has filed this petition with

false allegation. Hence, the 1st respondent prays to dismiss the petition with costs.

4. The counter averments filed by the 2nd Respondent are as follows:

The petition filed by the petitioner is not maintainable in law and on facts
and it is liable to be dismissed. This Respondent specifically denies the
averments stated by the petitioner is an indigent person and he is not having no
means to pay the court fee. The petitioner strictly liable to prove the same. True
facts is that the petitioner has purchased a property in S.N0.95/1B Ac.0.63 cent at
Sathiyamangalam Sub.D. Vadapalai village from one Chandirasekaran on
03.06.1998 for Rs.60,320/- and in S.N0.96/2 Ac.1.00 cent in the same village
total extent of Ac.1.63 cent by way of sale deed. Similarly, a partition of ancestral
properties took place among the family members of the petitioner on 14.07.2004 and
pursuant to this partition, 'E' schedule property to an extent of Ac.9.52-1/2 cents of
land situated in the aforementioned Vadapalai village were allotted to the petitioner,
who has since been in possession and enjoyment of the same. Similarly, the petitioner
is in possession and enjoyment of the property to an extent of Ac. 3.39 cents situated
at Vadapalai village by way of Exchange deed dated: 21.09.2005. On 26.02.2016 the
petitioner has mortgaged approximately 10 acres of the aforementioned properties
with ICICI Bank and obtained a loan. The aforementioned documents have been
registered at the Sub-Registrar Office, Sathyamangalam, Villupuram District, under
document numbers 464/1998, 748/2004, 1217/2005, 269/2016 respectively. The
petitioner is the owner of the above said properties. But the petitioner suppressed the
above said facts and filed this petition with false allegation to seeks to permit the
petitioner to sue as indigent person. The petitioner is not a pauper. There is no any

cause of action arose in this petition. The petitioner has not stated about his movable
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and immovable properties in his affidavit. The petitioner has filed this petition with

false allegation. Hence, the 2nd respondent prays to dismiss the petition with costs.

5. The counter averments filed by the 3rd Respondent and adopted by

the 4th respondent are as follows:

The petition filed by the petitioner against this respondent is not
maintainable and it is liable to be dismissed. There is no prayer or allegation
stated by the petitioner in the petition against this respondent. This respondent
specifically denies the petitioner is an indigent person and the petitioner has got
no means to pay court fee. The petitioner own individual resident house in
S.No.202/12 (Patta NO.117) and owns land in his name in various survey
numbers in Vadapalayam village and detailed report from District Collector,
Villupuram enclosed with this counter. The report obtained through the 4th
Respondent herein from the District Collector, Villupuram. The petitioner is
misusing the provision of law and is evading to pay the court fee in the case.
This petitioner is nothing but an abuse of process of law. This respondent is
formal parties to the further proceedings and there is no relief sought against the
3rd and 4th respondents. Hence, the respondent prays to dismiss the petition with
costs.

6. No oral or documentary evidence adduced on the either side.

7. The point for consideration :

1. Whether the petition is allowed or not?

Point-1:
8. Heard both sides. Perused the case records.

9. This petition is filed by the petitioner under Order 33 Rule 1 of CPC

seeking to permit the petitioner/plaintiff to sue as an indigent person.
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10. On perusal of the case records it is found that the Petitioner is the

plaintiff in the suit. The petitioner filed the suit as against the Respondents
herein by cancellation of the sale deed dated 23.01.2025 of the petition
mentioned suit property by the 1st respondent to 2nd respondent is null and void
and award costs of the petition/suit and grant appropriate reliefs in the
circumstances of the case. The value of the suit property is Rs.26,85,800/-.
Court fee payable thereon is u/s.40 of Court Fees Act Rs.80,574/-. The petitioner
has stated in his petition that the petitioner is now an indigent person and he
does not own any movable or immovable property except the suit property and he
has no source of income to pay the court fee payable on the claim. Further the
petitioner stated that he has neither alienated any property nor entered into any
contract in respect of any property and has not disposed of any property within
six months before the presentation of this application in order to enable himself
to apply for permission to sue as an indigent person and has not entered into any
agreement with reference to the subject matter of the suit under which any other
person has obtained an interest in such subject matter and he is an indigent
person and he is not possessed of sufficient means to enable him to pay the above
said court fee. He is not having any property either movable or immovable to a
value of more than Rs.1000/-. The petitioner is not working anywhere and has no
income. Hence, the petitioner seeks to permit the petitioner/plaintiff to file and
prosecute the suit as indigent person. The 1st and 2nd respondents have denied
the averments stated by the petitioner and they have stated that the petitioner is
having immovable properties at Vadapalai village and in order to prove the same
they filed documents in respect of the immovable properties. The Respondents 3
& 4 have denied that the petitioner is an indigent person and stated that the
petitioner owns land in his name in various survey numbers in Vadapalai village.
In order to prove the same, the 4th respondent has filed a report obtained from

the District Collector, Villupuram. On perusal of the Report issued by the District

Collector, Villupuram through the 4th respondent, it is mentioned that " eSlgguiymb
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wre’ L b, Guoedwemeowsyri e Lib, eL_urtemeo Slimwsemsd Caibs Slm.georsmdl,
&.@Qu.uswpTucT (beYsTIT) oreTuaui @bhg Oriluri uGUomus G&ibhs ol
oTeoruab, Seofwiledr RsTE wLHMD GHHbLU DL Wsaflsdr oL umemoeo
S s Sleo 2 _ereng) erera|b, Hoflwi euL_uremeo SlnmwsSleo ul LT eresor.117-60 S s0D
yoo oreoor.202/12-0.03.47 ajeiv (0.8-1/2 @&er) HloosSleo ©@wHems 6 &L 1q
Hlemoowns uSlss aumSIDOTT eTeTab, MAMH6eT Ul LrsTriser 1. uswprTu @l g wmf,
&5.0u. giemwremdl, 2) ureoriqwes, §.0u. uswmpru @I igwri, 3. georsmbl, &.6U.
uswLHTU @ Iqwri whHmb, 4). Feyamser, &§.0U. uswpru OI T 1gwrT BSGwmF
@Quuwiiseifleo ol (Hul_Lmeuns 2 oiTorng) 6T60T R D, &ootlwifl 6o S1b 6O& WITLT
Slp.uswmrusst, sTwri Slpwdl.SleosasS wHmb wemeredl Slpws.CswurTs
B E G SoHgINIL_LIiseT cTorab, HotlwheE RUH W&HGT WHMID RUH LDE&6T
SmuusTsa|b, w&eT urdSlucl &l orcTuaui Oeafllbrlge0 Gouemedr G&FIWS)
SIONT  oTeTe|b, W& GlTunsreT oereTusul Ol&F6eiTemeTulleo 2 eiter  Geoflwmif
Blmieueors Sleo ueflyflbg eu@SlionT ereorayb, Gohuly Heoraemdl eTesTUGT GIL UT 66D
Srmws oo soTdH@E Oenhswrer Hleossleo oafleusmub &G QEBSIDIT 6T6oToD
Osflefsagererni  erermib, Guoepd, sHoolwEpdE  aLurteme  Slomws Sleo
sooflou’ Lmens ulLm ereor.875-60 3.08.00 @amsGLii mer@& Hleomiser wbHmIb
0.51.00 arieiv yer@&s Hleomuser 2 eTerer oreormib, Gwepib, Guwbulgy &Sloms Sleo
ul_Lm eresor.4156-60 yesr@&F I Yoo erasorseir 35/2B -60 0.35.50 erfeiv, 35/3B2-60 0.16.50
afev wHmIb 37/1A-60 0.02.50 aiev ereor @wrHsHD 0.54.50 aiciv 2 dreTsrsab,
uL_Lm eresor.605-60 yedT@&EW Yoo eresor seir.35/3A-60 0.44.00 ereiv, ul_Lm eredor.4069-60

beoTOFL yeo ereorser 86/3-60 0.04.50 arfeiv, 99/6B-e0 0.27.00 eafeiv, ul_Lm
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erevor.359-60 YeoT@&FII oo etesorsmeir 114/5A2-60 0.03.50 erfeiv, 29/1-60 0.50.00 ereivo,

35/3C1-60 0.94.50 ereiv, 35/4B-60 0.07.50 eriieivo whmitd 35/5B-60 0.08.00 erieiv ereor
@wrs s 1.63.50 Qen&GLT sol (HIOUL LTINS 2 6Tomgl 61era)b, UL LT 6resor.359-60
BST@EFW Yoo erevor.71/4-60 0.09.50 aieo pEwemey 2 6Torg 6TETRID GIL_UT6HED
Somo  Hliours Siieucoi, Guowemeoweyri eIEpeTl  Splieureri wHmD Slymw
ST G HoTleor g liueoL wileo @Qsflu aupSlnmg oreorayb, Guwmulgy Hnmwsemnss
Csihs Slp.gooremdl. &.0u. uswmprusd oreTuaui el &éocmeo 6TeTH
O5r6is 8 unicmou-3-60 HTED &lq555160T aumuileons GLocoENEOWEYTT GI(TH UL
oL Swilest DiMldems euriubhmicTorg. cTerBal, GdemeowsyTi  I(HeUMI
oL Swilest Simldemsuilesr SigliuemLuiléd &L, (WHTemw wraul L BSlwesrm
oudlweni eupd@E oreor.POP.N0.134/2025-60 cups&lesr eunSlwneor Slm.gooramdl,
&.0u. uswkTUGT eTesTUT euMlweui Hlemeoulleo Seoemeo ...." . In view of the above

said report and facts it is found that there is no doubt that the petitioner is having
sufficient means to pay the court fees but he misused the provision of law and is
evading to pay the court fees in this case. Under these such circumstances, the
petitioner cannot be considered as indigent person to sue the suit since the petitioner
is having sufficient means. In the meantime, the petitioner has stated in his plaint that
he is having only suit property. The above said aspect cannot be accepted by this
court. In view of the all above discussions, this court finds that the petitioner is
having adequate source to pay the court fees, but he suppressed that he owns
immovable properties at Vadapalai village and filed this petition and also the
petitioner has not approached the court with clean hands. Under these circumstances,
this court decides that the petitioner is not pauper and thereby he is not entitled to
prosecute the suit as an indigent person and there is no merit in the petition and the

petition is liable to be dismissed. Thus the point is answered accordingly.
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11. In the result, the petition is dismissed. No costs.

Dictated to the steno-typist and directly typed by her in computer,
corrected and pronounced by me in open Court, this the 10th day of April, 2026.

SUBATHIRA BiEg\i/tIagy signed by SUBATHIRA

DEVI G Date: 2026.04.10 19:39:28 +0530
Principal District Judge,
Cuddalore.

Encl;
Petitioner side Witness and Exhibits: NIL

Respondents Side Witness and Exhibits : NIL
S UB ATH I RA BiEg\i/tIagy signed by SUBATHIRA
DEVI G Date: 2026.04.10 19:39:35

Principal District Judge,
Cuddalore.

POP.No.134/2025 dated: 10.04.2026



		2026-04-10T19:39:28+0530
	SUBATHIRA DEVI G


		2026-04-10T19:39:35+0530
	SUBATHIRA DEVI G




