1 COS.No.56 of 2025

IN THE COURT OF JUDGE, COMMERCIAL COURT (SENIOR CIVIL JUDGE
CADRE), COIMBATORE

Present: Thiru. C.B. VEDAGIRI, B.Pharm., MS IT (AUS), LLM, Judge
Commercial Court, (Senior Civil Judge Cadre)
Coimbatore

Dated this the 12" Day of March 2026, Thursday

C.O.S. No. 56 of 2025

(CNR.No. TNCB23-000029-2025)
A R Alloys,
Rep by its Partner K.S. Aswin
... Plaintiff
VAL 74

M/s. Mechram Automation,
Rep by its Proprietor
Mr. Vadamalai Muthu Ramakrishnan

... Defendant

This Original Suit came up before me for final hearing in the presence of
Ms. S Priya, Advocate for the Plaintiff and Mr. P. Vijayasekar, Advocate for the
Defendant. Upon hearing the counsel for the plaintiff and defendant perusing the
materials available in the case records and having stood over this case for

consideration till this date and this court delivered the following...
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JUDGMENT

The Suit has been filed by the Plaintiff against the defendant for the relief of
recovery of sum of Rs.4,63,358/- (Round off) with subsequent interest at the rate of
24% per annum from the date of suit till the date of realization with cost to the

Plaintiff.

1. The Plaint Averments which are found essential for the Disposal of the Suit is that:

The plaintiff is engaged in the steel business under the name and style of “A R
Alloys” and the defendant is running a business under the name of “Mechram
Automation”. The plaintiff has been actively engaged in the steel business as
Stockiest of High Quality Carbon and Alloy steels in various grades in black/bright
bars. The plaintiff sources such quality products from reputed steels mill in India, the
range of products is in rolled/forged bars, rounds, flats & squares standing for several
years and thus the business is Registered under Government of Tamil Nadu and the
Registration Certificate numbered as 568/2018. On 7™ August 2023, the defendant
had approached them to place an order for steel materials valued at Rs.4,65,932.26
and the plaintiff provided a detailed quotation outlining the payment terms: 50% of
the total amount was to be remitted within 20 days from the date of dispatch, while
the remaining 50% was to be repaid within 45 days from the same date. Thus the
quotation was accepted by the defendant, thereby establishing a binding contractual
agreement between the two parties. The defendant’s commitment to fulfil the

stipulated payment obligations as outlined in the order, the purchase order No.
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36/2023 — 2024 dated 07.08.2023, the steel materials were supplied on August 8,
2023 by e-way bill and a tax invoice totalling Rs.4,51,075/- . Subsequently the
defendant acknowledged receipt of the materials and committed to making the
payment within the agreed timeline. Further the plaintiff notes that at no point during
the delivery or within three days thereafter did the defendant report any damages to
the goods, thereby indicating acceptance of the delivery in its entirety. Onl4th
August 2023, the defendant inexplicably returned goods valued at Rs.8,114.09 and
the return invoice is filed without providing any justification for this action. Despite
multiple reminders, the defendant has failed to fulfil their payment obligations, three
cheques issued by the defendant, the amounts of Rs.2,49,214/-, Rs.2,25,537/- and
Rs.2,25,538/- of which one was intended as a partial payment for the previous
Invoice ARA/23-24/0057 dated 18.07.2023 were returned on September 26, 2023
due to insufficient funds and have been several previous instances where the
defendant’s cheques have bounced. The partners of “A R Alloys” have made
concerted efforts to recover the outstanding dues, the defendant has consistently
delayed payment, citing various reasons and requesting additional time without any
substantial justification. During meeting on September 27, 2023 both parties entered
a mutual agreement aimed at resolving the outstanding payment issue. It was agreed
that the payment would be made in three instalments and taking the responsibility for
the cheque bounce charge of Rs.177/- and any interest incurred due to delayed

payments, these terms was documented in an email on 28™ September 2023 which the

Commercial Court (Senior Civil Judge Cadre), Coimbatore, Judgment dt.12.03.2026



4 COS.No.56 of 2025

defendant accepted. Regrettably, the defendant didn’t adhere to the establishment
payment schedule. On November 10, 2023, the defendant communicated via email
that they were unable to fulfil their payment obligations due to a lack of received
funds. On December 26, 2023 the defendant assured the plaintiff via email that the
outstanding payment would be settled by January 19, 2024, Despite this assurance the
defendant has only remitted a mere 2% monthly interest amounting to Rs.31,575.25
on January 9, 2024 which is less than the actual interest due of Rs.36,778/-. Further
the plaintiff has filed a complaint with the Sundarapuram Police Station for Cheating,
the online complaint receipt filed and thus the defendant’s appeared before the Police
Station and stated that he has filed the caveat before the Hon’ble District Court of
Coimbatore, which a lack of genuine intent to settle the outstanding amount of
Rs.4,51,075/- along with interest till date. Due to the continued failure to settle the
outstanding balance owed by defendant is not only a breach of contractual obligation
but also disregards the genuine requests made for the settlement and thereby the
Plaintiff caused to issue a legal notice dated 25.05.2024 calling upon the defendants
to settle the amount along with 2% per month of interest till the payment of amount,
the defendant received the same on 27.05.2024 and gave a reply notice dated 31°*
May 2024 was received by the plaintiff which completely denies the allegations.
Finally the pre-institution mediation petition was filed before the Coimbatore District
Legal Service Authority and same was numbered as PIM No. 749/2024, the

defendant failed to appear before the authority and thus the application was treated as
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Non - Starter. Therefore the defendant has left to pay a sum of Rs.4,63,357.59 with
future interest to the plaintiff. Hence the present suit filed by the plaintiff against the

defendant for the aforementioned relief.

2. The Sum and Substance of the Written Statement Averments which are found

essential for the disposal of the Suit is that:

The defendant submits that the suit 1s false, frivolous, vexatious and unsustainable
both in law and on the facts of the case. This Defendant does not admit any of the
averments mentioned in the Plaint except those that are specifically admitted herein
and puts the Plaintiff to strict proof of all of them. The Defendant operating under the
name and style of "A R Alloys" has been engaged in the steel business at the above
said address for six years is not known to this Defendant. The Defendant submits that
the averments in plaint “the plaintiff has been actively engaged in the steel business
as Stockiest of High quality Carbon and Alloy steels in various grades in black/bright
bars is false. The Plaintiff sources such quality products from reputed steels mill in
India, the range of products is in rolled/forged bars, rounds, flats & squares at the
afore mentioned address, enjoying a reputable standing for several years is false. The
plaintiff further states that the business is Registered under Government of Tamilnadu
and the Registration Certificate numbered as 568/2018 and the Registration
Certificate is filed as Plaint Document No. 1 and the business in Partnership firm and
the deed is filed as Plaint Document No.2 and it is also registered under MSME and

GST certified and the MSME and GST certificate, is filed as Plaint Document no.3
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respectively are, the plaintiff has to prove that the same are up to date as per
provisions.

The Defendant submits that the Averments “on August 7, 2023, the defendant
approached them to place an order for steel materials valued at Rs.4,65,932.26/-.
Following this interaction, the plaintiff provided a detailed quotation outlining the
payment terms: 50% of the total amount was to be remitted within 20 days from the
date of dispatch, while the remaining 50% was to be paid within 45 days from the
same date. The plaintiff states that this verbal quotation was accepted by the
defendant, thereby establishing a binding contractual agreement between the two
parties. This acceptance not only confirms the terms of the order but also signifies the
defendant's commitment to fulfill the stipulated payment obligations as outlined in
the order, the purchase order No.36/2023-2024 dated 07.08.2023 is filed as Plaint

Document no.4” are utter false.

The Defendant submits that the Contentions stated in Plaint as in accordance with the
confirmed order placed by the defendant, the steel materials were supplied on August
8, 2023. This delivery was accompanied by an e-way bill and a tax invoice totalling
Rs.4,51,075/-. The e-wav bill is filed herewith as Plaint Document no.5.
Subsequently, the defendant acknowledged receipt of the materials and committed to
making the payment within the agreed timeline are utter false and fabricated one.

Furthermore, the plaintiff notes that at no point during the delivery or within three
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days thereafter did the defendant report any damages to the goods, thereby indicating
acceptance of the delivery in its entirety is false.

This defendant further submits that the commitment to quality and punctuality
underscores the plaintiff’s professional integrity in fulfilling their contractual
obligations is utter false. The defendant never purchased any materials as alleged in
this paragraph. The pattern of behaviour raises converns regarding the defendant’s
commitment to fulfilling their financial responsibilities is false. The defendant never
purchased any material as alleged in plaint and he never committed anything as
alleged by the plaintiff. This defendant is not liable to pay any amount to the plaintiff
as alleged by him is false and the plaintiff has used their Political power and lodged a
false complaint against the defendant before Sundarapuram Police Station. The police
officer has perused the several documents. The police officer warned the plaintiff
after the perusal of the documents, which were produced by him. The defendant has
clearly given the entire Business Transaction and payment details to the plaintiff
through Reply Legal Notice. This defendant has no habit of issuing cheque at any
point of time for the Business Transaction to Plaintiff. Whenever the defendant
placed any order with plaintiff, the defendant has settled the entire invoice amount
through RTGS or NEFT of IMPS to Plaintiff’s Bank Account directly and the same
was acknowledged by the plaintiff and the plaintiff is well aware about the same.

Whenever the defendant has placed orders with the plaintiff, the same were settled

Commercial Court (Senior Civil Judge Cadre), Coimbatore, Judgment dt.12.03.2026



8 COS.No.56 of 2025

then and there no arrears of amount is payable by the defendant to the plaintiff as on
date.

The defendant further also submits that as per the statement, there is amount of
Rs.31,575 has been paid as Excess to the plaintiff by the defendant. Since the
defendant wanted to do Business with the plaintiff very sincere and Genuine manner,
he 1s paying the entire invoices amount to the plaintiff without any default as on date.
Recently the plaintiff’s mind has been changed and in order to cheat the defendant
and graphing money from him, the plaintiff has filed the above said false and
frivolous suit against the defendant. There is no cause of action that arose for the suit
and the alleged cause of action is wrong and invented one. There were no Merits in
his suit also. The defendant reserves his rights to file an additional written statement
if any. Therefore the defendant has prays to dismiss the suit with costs.

3. The notice was issued to the defendant through court and post. Upon receipt of
court and postal summons, the defendant has entered appearance before the court
through their counsel. Further the defendant has filed the written statement along with
document and statement of truth and also filed the Statement of Admission and
Denial of documents. Since the parties have not come forward to settle the dispute,
Case Management Hearing was commenced. Hence this court has framed the

following issues:-
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4, Issues:

1. Whether the plaintiff is entitled to the suit claim amount as prayed for or the

suit claim amount has been settled in entirety as alleged by defendant?

2. Whether cheques were issued by defendant for payment as claimed by

plaintift?
3. To what other relief?

5. After framing of issues, the court has fixed the schedule for trial. List of witnesses
and proof affidavit of list of witnesses has been furnished by both sides. On the side
of the plaintiff, the plaintiff was examined as PW1 and the documents from Ex.Al to
Ex.A11 were marked through PW1. On the side of the defendant, the defendant was
examined as DW1 and Ex.A12, Ex.A13 and Ex.B1 documents were marked through
DW1 cross. After completion of trial, statement of truth and written argument were
filed by both sides. Oral argument was heard by both sides and the suit is taken up for

judgment.

6. This court having taking into consideration of the oral and documentary evidence
in all aspects and the submission made by the parties to the Zis regarding the alleged
cheque transactions, in view of the Order XIV Rule 5 of CPC, has reframed the issues
accordingly:

1. Whether the plaintiff is entitled to the suit claim amount as prayed for or the suit

claim amount has been settled in entirety as alleged by defendant?
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2. To what other relief?

7. Issue No.1:

It is the case of the plaintiff that he is engaged in the steel business under the name
and style of “A R Alloys” and that the defendant is running a business under the name
of “Mechram Automation”. As a part of business transaction, the quotation was
accepted by the defendant, thereby establishing a binding contractual agreement
between the two parties. Upon the defendant’s commitment to fulfil the stipulated
payment obligations as outlined in the purchase order No. 36/2023 — 2024 dated
07.08.2023, the steel materials were supplied on 08.08.203 by e-way bill and a tax
invoice totalling Rs.4,51,075/-. 1t is the case of the plaintiff that subsequently the
defendant acknowledged receipt of the materials and committed to making the
payment within the agreed timeline. On 26.12.2023, the defendant has assured the
plaintiff via email that the outstanding payment would be settled by 19" January
2024. Despite the assurance the defendant has only remitted a mere 2% monthly
interest amounting to Rs.31,575.25 on 09.01.2024, which is less than the actual
interest due of Rs.36,778/-. It is the case of the plaintiff that the defendant has left to
pay a sum of Rs.4,63,357.59 with future interest to the plaintiff and hence the present

suit.
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8. This court refers to the provision under Sec.2(c)(i) of the Commercial Courts Act,

2015 hereunder:
(c) "commercial dispute"” means a dispute arising out of-

(1) ordinary transactions of merchants, bankers, financiers and traders such as those
relating to mercantile documents, including enforcement and interpretation of such

documents;

and that the first category referred, includes disputes of ordinary transactions of
merchants, bankers, financiers and traders such as those relating to mercantile
documents including enforcement and interpretation of such documents. The
definition naturally will cover the dispute of all kinds of ordinary transactions of
merchants, bankers, financiers and traders. The specified value thereof is more than
Rs.3,00,000/-. So the facts pleaded before this court in the present plaint comes under

the commercial dispute.

9. The next question which this court would like to answer is whether the dispute
which is stated supra comes under the jurisdiction of commercial court. Thus, this

court refers to Sec.6 of Commercial Courts Act, 2015 which reads like this:
Jurisdiction of Commercial Court.

6. The Commercial Court shall have jurisdiction to try all suits and applications
relating to a commercial dispute of a Specitied Value arising out of the entire territory

of the State over which it has been vested territorial jurisdiction.
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Explanation.-For the purposes of this section, a commercial dispute shall be
considered to arise out of the entire territory of the State over which a Commercial
Court has been vested jurisdiction, if the suit or application relating to such
commercial dispute has been instituted as per the provisions of sections 16 to 20 of

the Code of Civil Procedure, 1908 (5 of 1908).

10. From the above provision it is very much clear that the commercial court shall
have the jurisdiction to try all suits and applications relating to commercial dispute.
Now, the question is whether this court having the pecuniary jurisdiction to
adjudicate the matter which is in dispute. Thus, this court drawn its attention on Sec.3

of Commercial Courts Act, 2015 which reads like this:
Section 3: Constitution of Commercial Courts.

3. (1) The State Government, may after consultation with the concerned High Court,
by notification, constitute such number of Commercial Courts at District level, as it
may deem necessary for the purpose of exercising the jurisdiction and powers

conferred on those Courts under this Act:

2[Provided that with respect to the High Courts having ordinary original civil
jurisdiction, the State Government may, after consultation with the concerned High

Court, by notification, constitute Commercial Courts at the District Judge level:

Provided further that with respect to a territory over which the High Courts have

ordinary original civil jurisdiction, the State Government may, by notification,
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specify such pecuniary value which shall not be less than three lakh rupees and not
more than the pecuniary jurisdiction exercisable by the District Courts, as it may

consider necessary. |

3[(TA) Notwithstanding anything contained in this Act, the State Government may,
after consultation with the concerned High Court, by notification, specify such
pecuniary value which shall not be less than three lakh rupees or such higher value,

for whole or part of the State, as it may consider necessary. ]

11. The above provision is very much clear that by virtue of the notification specified
the pecuniary value of this court which shall not be less than Rs.3,00,000/-.
Admittedly, the plaintiff in the plaint itself has stated that the defendant has to pay a
due sum of Rs.4,63,358/- (Round off) with interest and the plaintiff has filed the
instant suit against the defendant on 04.01.2025 i.e., after the amendment of

Commercial Courts Act, 2018.

12. Prior to the amendment, the pecuniary jurisdiction of the commercial court is of
Rs.1 Crore and above, but by virtue of the amendment of Commercial Courts Act, the
pecuniary jurisdiction of the commercial court shall not be less than Rs.3,00,000/-. So
this court is having the pecuniary jurisdiction to adjudicate the matter which is in

dispute by virtue of the provisions which are stated supra.

13. The plaintiff counsel contended that the plaintiff has been actively engaged in the

steel business as Stockiest of High Quality Carbon and Alloy steels in various grades
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in black/bright bars. The plaintiff sources such quality products from reputed steels
mill in India, the range of products is in rolled/forged bars, rounds, flats and squares
at the aforementioned address for several years. The business of plaintiff is
Registered under Government of Tamil Nadu (Registration Number: 568/2018) vide
Registration Certificate in Ex.A1 dated 25.05.2018. The plaintiff is a partnership firm
vide partnership deed in Ex.A2 dated 18.05.2018 and is also registered under MSME

vide MSME and GST certificate in Ex.A3 dated 27.08.2021 and 14.09.2018.

14. The learned plaintiff counsel urged that the defendant has approached the plaintiff
to place an order for steel materials valued at Rs.4,65,932.26 on 07.08.2023. There
existed an oral agreement wherein, the plaintiff has provided a detailed quotation
outlining the payment terms and that 50% of the total amount was to be remitted
within 20 days from the date of dispatch while the remaining 50% was to be paid
within 45 days from the same date. The defendant has committed to fulfil the
stipulated payment obligations as outlined vide the purchase order No. 36/2023-2024

dated 07.08.2023.

15. The plaintiff counsel contended that in compliance to the confirmed order placed
by the defendant, the steel materials were supplied on 08.08.2023 and that the very
delivery was accompanied by an e-way bill and a tax invoice totaling Rs.4,51,075/-
vide Tax Invoice in Ex.A4 dated 08.08.2023. Subsequently, the defendant ac-
knowledged receipt of the materials and committed/agreed to making the payment

within the agreed timeline. The plaintiff urged that at no point during the delivery or
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within three days thereafter, the defendant has reported any damages to the goods,

thereby indicating acceptance of the delivery in its entirety.

16. The Plaintiff counsel also contended that he has confined the suit only to the
amount under Tax Invoice dated 08.08.2023 vide Ex.A4 for Rs.4,51,075/-. The
plaintiff has not made any other claim on earlier transactions, but was mentioned only
to show prior course of business and defendant’s default payment conduct. It is the
plaintiff's contention that the defendant has also accepted all the previous transaction,
but though had denied the transaction through the invoice dated 08.08.2023 for

Rs.4,51,075/- vide Ex.A4.

17. The plaintiff counsel urged that he had supplied the defendant under Invoice
dated 08.08.2023 vide Ex.A4 and that the return of invoice dated 14.08.2023 vide
Ex.AS5 is an implied admission of supply of the Return of goods, which the defendant
admitted. The plaintiff counsel argued that the return is legally impossible without

original receipt, thereby affirming the genuineness of Invoice dated 08.08.2023.

A portion of DW1 cross examination in this regard:

‘eur.&m..4 Invoice arbuhBSsiu_L Hlemeoulleo, Sigedr SigliuemLulleo GuDUILL L
@unpL_seifleo Hfeveuhemm eur.am.<w.5 Return Invoice epood aund) HlmieueorsHH@
Spuudul_(pleterg etedimned eum.sm.<h.5 Return Invoice etusser Hlmieueor & &leor

Invoice &ecoemev.”
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18. The plaintiff counsel urged that though the Defendant has refused the entire
invoice alleging that no such transaction took place between vide Ex.A4, but has not

produced any document showing settlement of Invoice dated 08.08.2023.

19. The plaintiff counsel also urged that the defendant has inexplicably returned
goods valued at Rs.8,114.09 vide Return Invoice in Ex.A5 dated 14.08.2023 without
providing any justification for this action. Despite multiple reminders the defendant
has failed to fulfill their payment obligations. Three cheques were issued by the
defendant, in amount of Rs.2,49,214/-, Rs.2,25,537/-, and Rs.2,25,538/-, of which
one was intended as a partial payment for the previous invoice ARA/23-24/0057
dated 18.07.2023, but were returned on 26.09.2023 due to insufficient funds. It was
also contended by the plaintiff that there have been several previous instances where

the defendant failed to honor his cheques during collection.
A portion of DW1 cross examination is reproduced below:

“SlTLOIT 6o0T VI &5 (&) PP 606 & 60 OI”_L_6uemesoruileo & 6001 (HleiTor 18.07.2023
uesoriufleuissHemeor 6TGUNE aMaISIUL L. QUIIHL_&HOH&HE WBEOTH 6TEITDITCO
OQunpl_s6T  eMBISUURD 6UH UMTSSIHEGHT DiGHEGHTLTT OFT6Hs MW
OCsissINs aPsHsD. UToraoTaunsEepoosdHleo i L auemenruiled & oot (HeTor
18.07.2023 Ba S9N _L uflewiis g emeords @ Invoice No, Bill No.0057 erssrmmeo eflgmedt,
SIIULG. HTEOT &680T (HeTeI g). 6TTeoflLb &ML Uu(Hlib 17.07.2023 @SSl Invoice 66t

Invoice N0.0057 ereor & 6501 (HoiTern ) 616560 FflSHM6dT. ”
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20. It was also contended that there was a meeting held on 27.09.2023, wherein both
the parties has reached a mutual agreement aimed at resolving the outstanding  pay-
ment issue. It was agreed that the payment would be made in three installments, with
the defendant taking responsibility for the cheque bounce charges of Rs.177/- and any

interest incurred due to delayed payments.

21. It was urged by the plaintiff counsel that the terms between the parties to the Zis
was documented in an email (Ex.A6 series) on 28.09.2023 which the defendant has
accepted. But the defendant didn’t adhere to the establishment payment schedule. It
could be seen from the record that the defendant via email on 10.11.2023, has
communicated that they were unable to fulfil their payment obligations due to a lack
of received funds. It could also be seen from the email of the defendant on
26.12.2023 that the defendant has assured the plaintiff that the outstanding payment
would be settled by 19.01.2024. Despite this assurance the defendant has only
remitted a mere 2% monthly interest amounting to Rs.31,575.25 on 09.01.2024

which is less than the actual interest due of Rs.36,778/-.

A portion relating to assertion of Email ID of the defendant company is culled out

below:
“®_[hI&6IT 1Hlmieueor & Sledr 1O 65T 60T (6F & 60 wa&eulfl 6T 60T 60T 6T6OTMITED

Mechramtooling@gmail.com <@ b.
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o4 Invoice Ooromsemw HMHOUSHE SHTOSHTOHD  HEUSTHOD,
sroodeusnsd  Csomautuhleausnasad GO (H  Bhser  GubhG&mesTeor
WDlebreor@hFeo  (Wpaeul] Mechramtooling@gmailCom o  Suphg o
Blmioucrs5lih@E cur.&r.<w.6 WlesreorEpaedled udled BiEILIUL (H6ITETEl 6T6ETMITED

&iflwcooo, D18 HTRIS 6T ey Wl6dT 60T (6 & 60 &6o6meD.

“Brhser HréHesco GEliglerer U.&m.<,.1 oubiSl Heord@ UL Lgwedléd 2023 au(pLSSHu 8
wHmId 10 6ug NS ufleuissHemer Haor(hleTorgl, O eugl WS Ufleué s ememTemiw
BHoeimsSleo  srsscd  OaFwwelldoemeo, Huser &T@sTomed  @&N(HSHG)
ufleuis & omeoor OFILSS Qs5Tlwabg NHID 6T6TD STTCDISHSIGTITE ST 9 Ug) LIS
ufleuissemesor UL 1qwed HEleTmHSleo Braser HToHHe0 @FUWESI606060 6165TMITED
&flweoeo. 22.09.2023 BsHUN"_L &rB@smemeo Dishonour 6o ssmresors&leormeo &imedr
otedTeoflLid &M LUUpHID  eUNET.H.6 Wledreor@Ehaeo  (Series) eweoold  BHruseir
HT0UsNFID C&L_(HleTaTiser eredrmmed Fiflweoeo.”

22. The plaintiff counsel further contended that the defendant has paid Rs.31,575.25
through IMPS on 09.01.2024 vide Ex.B1, Bank Statement, stating that the same is for

the interest for the Invoice Bill No.0081 dated 08.08.2023 which the defendant has

confirmed through the email dated 09.01.2024 vide Ex.A6.

A portion of cross examination of the DW1 is culled out below:
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‘Braser seoLHwns eBungl eunSull b GUNHL_s&omor GUMThISIGTT&H6T 6T60TMITed
&L H 18.07.2023 HN65T 611aI&H6T &HooL_& uflaui s s ememor <@ lb. 18.07.2023 616nT L hs
SooTHG  uflauissomars@d  andlsE 0Fmss  Couctiiqw DiemeTsg)
Ooremsoowd Bhiser OFsSleN lefserm  eredTmed  OFNMISSleN_GL 6.
18.07.2023 B5516@ VDG 2 hisEhHeHED aunSléEGbh 61hs elwrunr ufleuis s emerb
aruL_efleoemeowin 6TSTDIed Eeoemev. Hhiser Hrbesc @FlgieTor Gl.&am. 1 aubié
HoTHGUUL_1qWwWedled 09.012024 @sHulled eundl Himieueors5h@E emumin31575.25
IMPS ewpoowons Qeadsiiul L snes &oor(hererg 6redrmmeo FHlSmedr. eum.em.<h,.4
Invoice (Bill no. 008108.082023) @sNTEMBEW (WIREHWWITE OFNISH(PLY MDD
Gureorsned et 09.012024 BaSHlulleo aundl HmieweorsHSHH@ emumin31575.25 IMPS
epoowwns  @QFSHUUL_(HID, Guohulg OFTmsmW QL IgHEG — HTHEG
S G165 0\sEmeTeTa b, SiFed Invoice OsTmHmW OFMNSS HTooDeusTED Gl
UT.EM.6 WleTerEhacd aundl HmiouersSh@E el 2 oreitiiser 6resrmmed
&iflco6v, D18 6TTRIS (6TH LW LOIGST 60T (65 & 60 E3606mED, IHITTRIS 6T BIc)IIUGHI606m60. "

23. The plaintiff counsel also contended that he has filed a complaint with the
Sundarapuram Police Station for cheating vide online complaint receipt in Ex.A7
dated 22.04.2024 and that the defendant has appeared before the Police Station and
has stated that he has filed the caveat before the Hon’ble District Court of

Coimbatore. The defendant having failed to adhere to the contractual obligation and

having failed to settle the outstanding balance, has caused the plaintiff to issue a legal
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notice vide Ex.A8 dated 25.05.2024 calling upon the defendants to settle the amount
along with 2% per month of interest till the payment of amount. It is also from the
record that the defendant has received the same vide Acknowledgement Card in
Ex.A9 dated 27.05.2024, for which the defendant has given reply notice vide Ex.A10

dated 31.05.2024 denying the liability.

24. The plaintiff counsel argued that the Defendant has failed to discharge the burden
of proof cast upon him. The defendant has taken contradictory stand and pleas which
are mutually destructive and legally untenable. It could be seen that on one hand, the
Defendant pleads that no goods were received under the alleged Invoice vide Ex.A4
and that an amount of Rs.31,575.25 is excess, while on the other hand the defendant
has categorically asserted that all dues have been fully settled and that there was no
subsisting transaction between the parties to the Zis. If, as claimed by the Defendant,
no transaction existed and all dues stood settled, the question of alleging an “excess

amount” does not arise at all which goes to show that the defence is false.

25. It was also contended by the plaintiff counsel, that the defendant has neither
stated in his pleadings or proof affidavit that the excess amount paid by him was
towards the purchase of materials nor has sent notice claiming the excess amount

from the plaintiff.

A portion of DW1 cross examination is extracted for reference:
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“18.07.2023 BSlsGu UnE 2 hEEHEGD anslsGhb omhs  eSwrumr
uflouissomeoryld Gooemeo eTedTm  @&FTE06S 2 6itor  [Hlomooulleo Braiser o61bhs
s SHhens 09.012024 GsSHlulleo eund) HlmeueorsSHb@ emumin31575.25 IMPS
epoowns QFMSSIUL LG ereor GMOIUGIL_(H 2 mser o1&l 2 coruilGeom Dicoeog)
Slrorereund@GeweodSl@conr @GOG G&mTdeeilcoemed ereirmmed  &iflwcooo,
Ounpl_safler GHomouEETESSTHST 09.012024 BaSlulléd UGDID iGUIUTIUL L §).
2 mseT lroreoramds@epedsSleo usbsl 1060  eRUML3157525 O&TEHSIWITEOTS)
QUITIBL_&6T QMBIGISHSTES AIUIUL L HTE GOHINYIL_(H @&TvcoruL 6flédemev,
SiSls0ugwns OFWISSIWSTES saoor(hoTong eTedrmmcd FHlHTET, DihsH CBHTOSHEHS)

oSl HlmieueoTd 611kIs (61h & @ @UTIHL_&6IT Flismer O\&weilco6m60. "

“epUMiL3157525 Ogreoswnerg andl  HnoueorsSbhe SiFlslugwns
QFISSwsTEaD, Sems Spull Gsl ) sofliu’ L Notice aB@sab gyt

2 _6TeT &6 6TETMITEO E3606m6v, ITLDT6EsoT U @G eLpous SHled Gl&Teved] 2_6iTermg) HTedr.”

26. The plaintiff counsel argued that the Defendant in his cross examination has
admitted that 18.07.2023 was the last transaction with the Plaintiff and that all
amounts had been settled. This admission stands in stark contrast to his pleadings
disputing receipt of goods under the alleged invoice dated 08.08.2023 vide Ex.A4 and
alleging excess billing, which is clearly an afterthought aimed solely at evading

lawful liability by the defendant.
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A portion of cross examination of DW1 in this regard:
‘Brauser seoLfwns eiBungl eunrSull b GuUNIHL_somom GUMhISIGTT&H6T 6T60TMIT6D
&L H& 18.07.2023 HN65T 611hI&H6T &HooL_& uflai s & ememor <@ lb. 18.07.2023 616n L hs
SiooTHG  uflauissomars@d andlsE 0Fmss  Couctiiqw DiemeTsg)
O@Qsnemscowd Basdr OQFsSeN lefsomm  eTedTDIGD  OFMIS SN GL 6.
18.07.2023 B5516@ VDG 2 hisEhHeHED anSléGbh 6rhs elwrunr ufleuis s emerb

eI HUL_651606m6DILIT 6T63TMITE0 £3606m60. "

27. The plaintiff counsel further argued if, as claimed by the Defendant, no
transaction existed and all dues stood settled, the question of alleging an “excess
amount” does not arise at all and that the plaintiff has proved outstanding liability,
and the Defendant having failed to prove settlement of outstanding dues, is liable for

the suit claim amount.

28. The Plaintiff counsel contended that the cheques were issued by the Defendant
towards discharge of business liability. Though the cheque details are not pleaded, as
the cause of action is invoice-based, the cheques are referred to establish admission

of liability and course of conduct of the defendant.

As per email dated 28.09.2023 (Ex.A6), the plaintiff furnished particulars of the

following cheques:

. Cheque No. 587991 — Rs.2,25,538/-
. Cheque No. 996401 — Rs.2,49,214/-
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. Cheque No. 587986 — Rs.2,25,537/-
A portion of DW1 cross examination is extracted below:

“6T6oToTIL_1b &ML UU[HID &LH% 22.09.2023 @HSII" L &s1@&Temed 2 _1his 6 6OL WS,
D1Sl6o &evor (heiTer eurbisl &6ooTd @) 6Tetor 2 hisong) Hniaiers56T 2 oL W, idled
seor(hlerer  HlmiouerdSlesr @Quwii 2 mser BlmieuersSledr  GUWIT  6TETMTED
s1@amemooulled ermbiser HmiaueTSSHT @UIIT &6toT(HoTeTSI, 6T @) 6TCH0T GTIhIS 6T
blnieicrsSler saord@ o6lel AGD. DiSled sHeor(hleirem &GRS SI  6T6T

68 OII(IRS G D166V, HTEBEFT6m60 6ThIGAT bl MIcIeoT & SHlesT HTGETemed Dicdev. »

29. The plaintiff counsel argued that the Cheque No. 996401 was subsequently
honoured by IMPS payment on 13.10.2023, as reflected in Ex.B1, which goes to
prove the issuance of cheques and acknowledgment of liability. It is to be noted that
the remaining cheques were dishonoured. Though the Plaintiff refrained from
initiating proceedings under the Negotiable Instruments Act based on the Defendant’s

assurances, the same cannot be held against the Plaintiff.

30. The learned counsel for the plaintiff argued that the Defendant’s denial of
issuance of cheque stands contradicted as per his own bank records vide Ex.B1 and
admissions during the cross-examination. It is also to be noted that the defendant has
not examined any bank official nor offered any explanation for the cheque entries,

which stand as a testament to the admission of liability of the defendant.
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31. The plaintiff counsel argued that the Defendant neither has denied the existence
of the cheques in Ex.A6, nor has produced any material to show that the cheques

were forged or unauthorized.

A portion of cross examination of the DW1 is culled out below:

‘@ hsong BlpeuearsSh@ o1hs 61he cuniSleetleo saoTdHE 2 6Torgl 6I6TMTed
ShHwedr eubidl, absImUID SHemerulledo Hewrd@ 2 orong). 2 st 1Hlmieueor &Sleor

1Bl6dT 60T (Gh & 6o (W &6ulfl eTcdreor sTadrmTeo Mechramtooling@gmail Com <,@ib .

32. The plaintiff counsel urged that the defendant in his Written Statement pleaded
that he never issues cheques, but the same stand contradictory to his bank record vide

Ex.B1, which shows the cheque entries and cheque numbers.
A portion of para 14 of the Written statement read thus:

“14. The defendant submits that he has no habit of issuing cheque at any point of time
for the business transaction to plaintift. Whenever the defendant placed any orders
with plaintiff; the defendant has settled entire invoice amount through RTGS or
NEFT or IMPS to the plaintift’s Bank account directly and the same was

acknowledged by the plaintiftf and the plaintift is well aware about the same”

33. The plaintiff counsel argued that the Issuance of cheque is a commercial
admission of liability and the conduct amounts to admission. The alleged dishonour
corroborates the Plaintiff’s plea of delayed and defaulted payments. It is also to be

noted that the defendant has not let in any rebuttal evidence.
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34, The plaintiff counsel urged that the defendant has deliberately not included the
transaction details on 07.07.2023 in the list of transaction relied by him wherein the
defendant has made a payment of Rs.10,290/- to the plaintiff through cheque. Thus
the contention and argument of the defendant that the transaction between the
plaintiff and the defendant is only through NEFT/RTGS pales in to insignificance and

cannot be pressed in to service.

A portion of cross examination of DW1 is culled out below:

‘aundl BlpieuersSl b eunbi@ld OUTIHL_&EHeEE Bhisor ocuhsl ufleussemeor
(RTGS, NEFT) eypoownseyn sr@amemeo eypoownsalb usworbd @&odsioug 2 6o (h
etedrpmeo RTGS, NEFT eweowons w1 (Hib sresr ufleissemeor Sabhssl. H1@FTemneo

Q&1(HEHED QPSS E606060.

2 hseT  SlmoreTand@Geweossleo  saor(horter DL aemeworuiléo  07.07.2023
GaHulled &TB&TEm6D eLPEOLNE ST CHUMII0,290/- @&FMISHIUL L S8 & 60T (6o &)
o165T o0 FHlHNeoT. 2 mhiser UromeoTeund@Eeyoossleo &6sor(HeTem i L eucmesoruileo
07.07.2023 diim &T@FTEmED  cpoowNs  SHIGT  EHUMDI0290- NSlHEG
@FNIHSIUL_L HIT6o HMedT Si”_Leuemeoruileo Mode of Payment eresrm &g Slev 615
S&aIEID HiTiuduL_moed &sreSlwms eflL_UuL(heTerg) 66T mmed &ifluwicoev.

35. The plaintiff counsel has finally urged that since the defendant has not paid the

alleged invoice amount vide Ex.A4, has constrained the plaintiff to issue legal notice
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vide Ex.A8 dated 25.05.2024. It is to be noted that the attempt of the plaintiff in
settling the dispute through Pre-Institution Mediation before the Coimbatore District
Legal Service in PIM No. 749/2024, ended in vain vide Non — Starter vide Report in
Ex.A11 dated 09.09.2024. It is also to be noted that the conduct of the defendant has
forced the plaintiff to give complaint before police station and that the defendant has
avoided the payment despite admissions and assurances and has abused the process

of this court.

36. It was urged by the plaintiff that having admitted that the defendant has purchased
the said materials from the plaintiff on 08.08.2023 vide Tax Invoice in Ex.A4, the
present suit being instituted on 04.01.2025 and e-filed on 02.01.2025 is well within

the period of limitation.

37. It is the contention of the plaintiff that the defendant has left to pay the remaining
pending amount of Rs.4,51,075/- amount due as per the contractual agreement and
interest paid on 09.01.2024 is of 31,575.25 and included 24% interest from
27.05.2024 to 01.11.2024 1s of Rs.43,857.84 thus was totalling to the tune of
Rs.4,63,357.59 is payable by the defendant to the plaintiff along with interest from

the date of suit till the date of realization with cost.

38. The plaintiff counsel finally argued that the Interest is contractually and

commercially justified, as the alleged business transaction is between two
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commercial entities and that the Defendant enjoyed the credit period and defaulted

repeatedly, which justifies the plaintiff claiming 24% interest.

39. Per Contra, the defendant counsel urged that the suit is false, frivolous,

vexatious and not maintainable in law or on facts.

40. The learned counsel for the defendant contended that there was no concluded
contract between the parties and denies the quotation, purchase order dated
07.08.2023, alleged acceptance of payment terms, supply of goods, tax invoice,
e-way bill and the alleged return of materials, contending that no goods were ever

purchased or received and that no liability arose.

41. The defendant counsel urged that the plaintiff has laid claim against the defendant
without basis and invited this court’s attention to the portion of the legal notice issued

by the plaintiff vide Ex.A8 dated 25.05.2024, which read thus:

“2. Our client asserts that you have been a customer since February 2023. On
07.08.2023, you placed an order for steel materials amounting to Rs.4,65,923.26/-.
Our client has issued a quotation specitying payment terms: 50% of the value due
within 20 days from the dispatch date, with the remaining 50% due within 45 days

from the dispatch date to our client. You accepted these terms without objection.

3. The materials were supplied on 08.08.2023 accompanied by an e-way bill and tax
invoice totalling Rs.4,51,075/~. You acknowledged receipt and committed to timely

payment.
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4. It is pertinent to note that neither at the time of delivery nor within three days
thereafier did you report any damages to the goods and you accept the goods.
However, on 14.08.2023, you inexplicably returned goods worth Rs.8114.09 without

providing a rationale.

3. Despite repeated reminders, you failed to honor your payment obligations. Three
cheques issued by you for Rs.2,49,214/-, Rs.2,25,537/- and Rs.2,25,538/- which
includes one part payment for a previous bill was returned by your bank on

26.09.2023 due to insufficient funds. Our client promptly notitied you of this.

11. With no other way, afier informing you, out client upon presenting the cheque for
collection [on 11/04/2024 & 15/04/2024], it was returned with the notation
"PAYMENT STOPPED BY THE DRAWER," indicative of your deliberate efforts to
avoid payment. Our client 1s now compelled to consider legal recourse, including

filing a case under Sec 18 of the N.I Act for cheque bounce.”

42. The defendant counsel urged that there was no invoice number and amount
specifically mentioned in the alleged Legal notice, Ex.AS8. It was also contended that
the very Ex.A8 do not contain the particulars pertaining to the Cheque Numbers,
Bank details and return memo details though it was stated that the alleged Cheques
were returned for the reasons "Payment Stopped by the Drawer” and has also not

adduced the alleged cheques in the present suit.

A portion of PW1 cross examination is culled out below:
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‘BLIHS 25052024 CHHWI L aursn.ow.8 aupsbsmdliehi Mlellubléo eur.sm.n4 6o
@GOG _(Herter Invoice No. @OWOLoulr (Herersn eredrmmeo  Invoice No.
GG OUL_efledemed Seored Invoice @HSlyb, @sTEOsIW D &G UL (HeToTs.
QUNETH8 aupbsMIehT SMleflilleo  amerpa e GOWOG_(Herter Supply
@saLwIUhHleusTE @&Teoeotuhpid Materials efleurd @&MISGIL_OUL_(HeTergm 6165TmM6D
S606060. QUN.EFT.W.8 60 6Ths cuensuileo Materials Supply @&iwiu gy, Transport
Particulars @M@ tiuL_eSleoemen eTadTmed FFSTT. OUTEFT..8 USHGID 3 60 ELCIT M)
s1@Fnomevdser  epsdim  OouciBaum  OHTEm&&HESETS  O&M(HEHSEUULLSTS
GOIEI_(Hletor Hlemooulled 2ibs sTE@FTemevsHaflesT cumisl eflourd, G5, wWIIHHG
o1hs CHHulled aupmstiul L g Guresim clleurmiser @&mMINGlL_UuL_69l6o6med 6T65TmIT6O
sflgmeor.”

43. The defendant counsel contended that the defendant has issued a detailed and
clear reply notice through his counsel vide Ex.A10 dated 31.05.2024, in which the
defendant has denied the entire contentions made in the plaintiff’s legal notice and
has stated about their business transaction in Page.No.6 and the same was accepted
by the plaintiff. It was also contended that the plaintiff has neither sent a Re-joinder

notice for the reply notice issued by the defendant nor has denied the Statement of

Accounts mentioned in the Reply notice, vide Ex.A10.
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44, The defendant counsel further contended that the defendant has explicitly stated
in Page No. 7 Para No. 17 of Ex.A10 that the defendant has paid an excess amount of

Rs.31,575/- which the plaintiff has not denied till the completion of trial.
A portion of Ex.A10, Reply Notice in this regard:

“My client states that as per the statement stated above, there is amount of Rs.31,575

has been paid as an excess to your client by my client”.
A portion of PW1 cross examination is extracted below:

“QUTETHB8 60  GHOIIGILOUC_(HleTor  epedTmy HTGETEmoLSEHT, ©O&HTEHEEHEH G
sofluu’_ () &sT@smemed apsE dBsobd HTHHM OFLSIGTOTISHETT 6T MITED

S 606060

45. The defendant counsel argued that the plaintiff has filed the above said suit
against the defendants company for claiming a sum of Rs.4,63,357.59/- (Rupees Four
Lakhs) with subsequent interest 24% per annum based on the alleged invoice dated
08.08.2023 vide Ex.A4, which the plaintiff is not entitled to claim (interest claimed)
in commercial transaction. It is the defendant’s case that he has denied the supply of

alleged material vides Ex.A4 in his written statement filed on 30.10.2025.

46. The defendant counsel invited this court’s attention to the portion of proof

aftidavit of PW1 (Page No.2 Para No.3) which read thus:
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“BIGST  SMpemwUL 65T  FiUNlSgI&0&NcTaIg ereTerOaicTmrcd  UrHleunslsEb
oTeTdH@WwIeT OFHTLIY aisssisSuncr @sTLiy RE&b. Grdeansl erbsefl b
Smbg SIHOUSHHET QMBIGITT. DGH6TUG &L hH 07.082023 - b BssHlwesrm
SrSleundl  Hlmieweord Bal(hésneorLSleor Gufleo  mrbiseT em. 46592326
epumbssner uf@aov i cor GirSlanseseE SicttlBermb. Guomulg uFGsen
i fledr @BbUT 36/23-24 ,@&WD. Guhulg BirSHlanlé @ Brhiser Sisotshu uF@sen
BT oTeorg HIOY FneIDIoueDd 4 Hsd GSOUH CFyLTD STpHemow|L 6ot
Cal_(H&smear&SIGmest.
47. The defendant counsel urged that the plaintiff has not adduced any documentary
evidence to prove the above stated contentions in his affidavit on the date of deposing
evidence by him before this court. Since there is no proof for order placed by the
defendant, there is no necessity to send any material to the defendant’s company. If
the alleged purchase order has been produced by the defendant’s company before the
plaintiff’s company, the original purchase order would have been with the plaintiff’s
company, but the plaintiff’s company has not come forward to produce the same

which shatters the entire claim of the plaintiff.

“SlrSleun &) erhussefl_b SpHg SIHDLES M6 QUMhIEGEGITT. AGH6TULY &L _[HE 07.08.2023
- b CapSlwermy GlrSleunsl Hlmieueord Csl (hé@sneorLSleor Guiflo mHkiserT erp.

4,65,923.26 epumi&sneor ufG& oo i eor GiTSleunSlé @ SisoyttiGeormib .
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48. The defendant counsel argued that though the plaintiff in his chief
examination/Proof Affidavit has stated that the defendant is purchasing “Iron
Material” from the plaintiff’s company, on the contrary, the plaintiff has stated in his
plaint that he has supplied steel, which goes to show that there was no such alleged

transactions and that the plaintiff has failed to prove the same before this court.
A portion of plaint averment in Page No.3 Para No.4 read thus:

“in accordance with the confirmed order placed by the defendant, the STEEL
MATERIALS were supplied on August 8, 2023. This delivery was accompanied by

an e-way bill and a tax invoice totalling Rs.4,51,075/-.”

A portion of cross examination of PW1 is culled out below:

“HBHBUTGL QN.FN..7 60 6ThG  invoice SiquuemL uled, 61hs GuNHET &FUemer
sWsHsHHE uswid STGeusor(Hib oreor GMINNIL_UUL cfledoemed eTedTmNed &M,
Siby Rod ereor @ MInGI_viul_(pleirens.”

49. The defendant counsel invited this court attention to the portion of Proof Affidavit

of PW1 in Page No.2 Para No.4. It was stated that:

“BIBIGET DUl uiGaev i flomer abmsGsneor( GrHleurSwimeoraui
oThIBOHSEG O&ThHEs Wil flerGufled mrhsedr Gwbulg eh.4,51075/- wSlhyerer
Spiby QU EHL_&emer 08.08.2023 b GBS _L Sesreumiieio @mbibui ARA/23-24,0081

- &1 ug GrSlandléEE Dietll@ermb. SiFheTeor &eTamicn 6rerg SIly
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FTOTOIGIGTD 5 e GOHUTH @&swrm Smpemwu_csr Bl (H&0smeT&SIGHmD.
Guhug Ourplsomer OQUDHMGO&ETeTL.  ClrSleundl  @uUITUBHL_&(6TH&&IT6oT
Osrensuilcncr OFMISSIUsTES ULEOsTaTL M. GuTgieunsGeu eSumunrssleo 45
BTC_&@EHeHGT OUTIpL_&6T aumhiSlusherer sTemsullcncr S6TeumilenSleorulg
05158 @Geuesor (Hib. ”
50. The defendant counsel argued that the plaintiff company did not send any
material as stated in his proof affidavit and that the plaintiff has not examined any
witness to prove that the materials involved in alleged invoice dated 08.08.2023 vide
Ex.A4 has been supplied to the defendant’s company for sum of Rs.4,51,075/-. The
defendant counsel further urged that there is no defendant company’s seal and its
signature on the alleged invoice dated 08.08.2023 and thus the same is a self-serving
invoice created by the plaintiff to lay a wrongful claim and gain against the
defendant. It was also contended that there is no Delivery Note/acknowledgment on
the part of the defendant to substaniate that the goods were supplied by the plaintiff

and was received by the defendant.
A portion of PW1 cross examination is reproduced below for reference:

Qg ussD 3 ussl 360 HLHS 0708202360 Purchase order orcirmy
GOISIL_OUL_(HeTer s eT6dTmmed @MU LU (Heirer s, SirSleun s Sbiwulleo eypoowns
SigyiSleormi.  07.08.2023 60 @Q&M(H&HEHULL_L HMe @ansoeotiuhib Purchase order
S6wulled eweowns GUDUUL LTS GlTnleo @GOG @&Teoedl 2 dreitisert
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6TGTMNEd Eeoemen. auMEm.p4 Invoice <eorg 08082023 BHHUS" L gy 6r6dTMTED
sflgncor. eursm<p-460 Despatch Date 07082023 sreor @mMINGL LU (HeTorsy
ercdromeo Fflweoeo, gy Purchase order @58 @ h. our.smn.4 60 GOIGL_(Herer
aun&eord (eun&eor e1stor. TN38 A E 1710) eypoeowons SirHleuns) Hmieneor 5@ slicmer
@swssTes OFTUUHasHEGUITES ussd 3 usbsSl 36 &LHE 07.082023 60
Purchase order eresrmy @mMIOGILOUL (etersm eredrmmed @GOG tUL_(HeTerg,
Slirflensl &6lwulléo eweowns Sisoillerni.  07.082023 6o O&M(H&SHIUL_L HTEH
@&ncoeotiu(pild Purchase order s &G@uwulléo ewoowns GupUul’ L gis Clrméleo
GO @&reoed 2 drefisert 6TeTmmed &edeme. eul.&T.H4 Invoice < eor8)
08.08.2023 BaHUG"_L_g) e16oTM60 EflGHM6oT. 6un.&m.-4 6o Despatch Date 07.08.2023
eTeor @M VUL_(HeiTeng) ercdrmmed Fflweoeo, gy Purchase order Ga8 <@ ib.
Gr&Heund) HmieusorHHL b Saibg Delivery Note, Acknowledgement Qumniur_ g
orcoromeo  Acknowledgement GQupiul g  Sibhs Acknowledgement &
BESLSTHEHSI0 HTEHHH OCFLIGCTOTISONT 6IGTDHICd GUTEFMT.PB4 STHT NSDHE
FTTOIGD. UNENR4 60 UnHlensl Hlmeucrd Hhiser Gamcogibd GUITIHL_&6emor
Oub Mi&O\&IT6ooTL_SHM& co&sOWMIuD  @FLgG O&T(HSHICTOTTISETT  6T6TMDIT6D
SlrSleundl HlmieueorsSledr (WWHSlemr wHMID EMEOWMIUD 2 6TeTgl. GUT.EFN. U4 60
SlirSlaun s Hlmieuer & 8l60r (P& Slemr whHMID 6H&GTTIUS S aUP&SIH&TS BHihisorT

swfls g 2 dreftiser eredrmmed Fflweoeo. cum.sm.4 6o @GOG (heiter Uy 6THS
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@Qurpl_semeruid GirHleunsl HlmieuersSHibH@ Flomer OFWWEINOEDHED, DiGCTTED
ST QNETH4 60 Orfons BnousrsSHer obs Acknowledgement Seoomon,
o1hs Acknowledgement BSlwssrmsSHleo HnHsmed QFLILAID E606M60 6T6HTMITED
&iflwcooo. GUT.FT. W4 UPSSIH&TS SWTTHSIULT_L DH6N60TD 6TGTM &HITT60TSS60TT6o
ST UTEFT.4 60 GOIGIL_(Hleirer Invoice erator wHmID GUIIHL_G6iT eSleursens
uNETH8 &L ANNIGBoom, cursmsn7 Gumedev ysrfl@eor  @&MIGI (H
@&meveolIuL_6flebemen eTedTmMeL Fiflweoeo.”

51. The defendant invited this court’s attention to the portion of proof affidavit of
PW1. In Para No.5 Page No.2 of chief examination of PW1, it was stated that:
“SirSleunSlwneoteui Guomuly &esreumiedlestuly GUTIHL_Somer U mid 8T esor (h
SFleo e.814.09 wSlayeirer Gun(metlemeor WL ([HID 61HS GRUH (Y 6dTeorHleNIIYD
& 600D, 6THS ST S SN SHUN SicoILIUL_L ) 6T65T M) 6T5I6D &6 DITLD6O
&LIHG 14.08.2023 - b BCsHlwesTm) 6ThIG6T S DiwIauenssS5lh@ Gurmeflemet Smul
SiggyiGleormii. Guwbulg SlirSleuns Sisotihu @urpL_s@hHssneor @Sl GmmL eTeorg)
STV ETSTDTOUEHTD 6 1,8 @& MHIUT(H @&ywrm GsL(H&0\smaTS Gm6bT.

52. The defendant counsel argued that since the defendant has not received any
material in invoice dated 08.08.2023, there was no necessity to return back some

materials for a sum of Rs.8,114.09/- and moreover the plaintiff has not come forward

to prove the same either through oral or documentary evidence.
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53. The defendant counsel also invited this court’s attention to the plaint averment in

Page No.4 Para No.5 and it was averred that:

“The plaintift submits that despite multiple reminders, the defendant has failed to
fulfil their payment obligations. Three cheques issued by the defendant, in the
amounts of Rs.2,49,214/-, Rs.2,25,537/- and Rs.2,25,538/- of which one was intended
as a partial payment for the previous invoice ARA/23-24/0057 dated 18.07.2023 were
returned on September 26, 2023, due to insufticient funds. The plaintift’ further
highlights that this is not an isolated incident; there have been several previous
instances where the defendant’s cheques have bounced. In those cases, the partners of

"A R ALLOYS" have made concerted efforts to recover the outstanding dues.”

54. The learned counsel for the defendant contended that the plaintiff has not adduced
any oral or documentary evidence to substantiate the above contention and that the

defendant has no habit of issuing cheques to his suppliers.

A portion of PW1 cross examination in this regard:

“GrHlound Hmieueoridp 2 miser HlpeuersdSHL b Purchase Q&g Semeorgg Order -
sofleor iquueoLufleo Delivery erésiur_ L. Purchase &sehé@ GrdHleunHuSlesr
oti$ soord@ ( IMPS, RTGS, NEFT) epoowns wl (HiBw Siemerd g
QsnemssmoTd OFGS 2 6Tonmi 6TedTmed 6uhiSl HETeHE EPEOLNSHED,

&1@smomoo  epeownsabd OFmSS 2 dronmi. &ST@&T6mo0  epoold  6THS
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sreosl LS5l GlrSleundl 2 msEhédE Osteomnsomw FmsSug Soocmov,

o SlhHaens Gumi sr’_Swib SiefléSIDiT o160t M) @&T6sTeoTT6d Fiflwedev.”

55. The defendant counsel urged that though the plaintiff averred that the defendant
has agreed to settle the outstanding in three instalments, the plaintiff has neither

proved the above contention through oral or documentary evidence before this court.
A portion of plaint is culled out below:

“The Plaintiff submits that during a meeting held on 27 September 2023, both parties
reached a mutual agreement aimed at resolving the outstanding payment issue. It was
agreed that the payment would be made in three instalments, with the defendant
taking responsibility for the cheque bounce charges of Rs.177/- and any interest
incurred due to delay payments. These terms were subsequently documented in an

email dated 28 September, 2023, which the defendant accepted.”

56. The defendant counsel urged that there is no proof before this court to

substantiate the below mentioned averments of Para No.7 Page No.5 of the plaint:

“The plaintiff states that on December 26, 2023, the defendant assured the plaintift
via email that the outstanding payment would be settled by January 19, 2024. Despite

this assurance, the defendant has only remitted a mere 2% month interest amounting

to Rs.31,575.25/-.”

57. The defendant counsel also invited this court’s attention to Para No.8 Page No.6
of plaint averments which read thus:
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“The plaintift has filed a complaint with the Sundarapuram Police Station for
cheating, the online complaint receipt tiled herewith as Plaint Document no.S. The
plaintift further submits that the defendant’s appeared before the Police-Station stated
that he has filed the caveat before the Hon'ble District Court of Coimbatore, which
suggests a lack of genuine intent to settle the outstanding amount of Rs.4,51,075/-

along with interest till date.”

58. It was urged that since the plaintiff’s claim is illegal one, the police officers had
not come forward to file case against the defendant for the online complaint lodged
by the plaintiff vide Ex.A7, which goes to show that the defendant is bonafide. The
defendant counsel also contended that the Ex.A7 is not specific in nature and the

same was lodged before the issuance of Ex.A8 legal notice.
A portion of PW1 cross examination is culled out below for reference:

“QUN.ET..7 ysmi 18660 SlrHleurd Hlmeueord 2 misefl b Material euriiSlefl(p)
uesoTd sredleoemed eTeor GMIUYIL () @&TeoetIUL 6lcoemev eredTmmed SlrSleur SluSledr
Ouwenr @MOIVYIL (HeiTGermib. 18&5Bumed eUM.ET.N,.7 60 6THG invoice SigliuemL ullev,
6THs @UI(HeT Fliemer OFWGSHHEG UewTbd STGeussor(Hib ereor G&MILEIL_UuL 65l606me0
ercdrmeo Fflgnedr, Spby Rod ereor @mMIISI_tur_(Herergy. Slr&Hleun s Bl myeveot & Sesr
2 flemwwreri @uwi 6uLemed (PSS TMDSI(HEIHEOTEHT 6TEOTUS 6TETEHE) HETDNES
@sflyd 6165TmTed FRSHTHT. GUT.EFMN. -7 60 UL 6D (WPHEI TMDSI(HEISE0TCOT 6T6oT
GG BUL_efleoemed  eTdTed  FiflHmesT TTWL&I(HEIFETET  6TETMI  HITEST

Commercial Court (Senior Civil Judge Cadre), Coimbatore, Judgment dt.12.03.2026



39 COS.No.56 of 2025

GOIWOLOUL_([HETETSl. QNET.W.7, QUNETH4 60 GOIGILOUL (Herter Invoice No,
Sicoeogl CHSICwWT @GOG UUL 6fléoemed 6T6oTDN6d FRHTEOT. GUT.EN. -7 60 L&
S16flE 58 aund Hlmieueorid ereor GMIUGIL_ UL 6Slcoemev eTedTmMed &FflGmedT eT6sT @UIWIT
STEST GMINSILUUL_ (HOTOTg). QUIT.ET..7 USTT, QUIT.ET..8 apdsdlehi Sidleflubbhe
W eSTeoTEHNE &M (HE&UUL(HoiTers) 6T6dTmmed &ifl&medr.”

59. The defendant counsel urged that the plaintiff has issued a legal notice vide

Ex.A8 dated 25.05.2024 to the defendant contrary to the plaint averments.

A portion of Ex.A8 in Para No.11 Page No.5 which read thus:

“With no other way, afier informing you, our client upon presenting the cheque for
collection [on 11.04.2024 & 15.04.2024], it was returned with the notation
“PAYMENT STOPPED BY THE DRAWER,” indicative of your deliberate eftorts to
avoid payment. Our client 1s now compelled to consider legal recourse, including

filing a case under Sec 138 of the N.I. Act for cheque bounce.”

A portion of PW1 cross examination in this regard is extracted below:

“GUIT.ET. .8 UsSID 5 60 YrSHlams ieflss sr@sremevser "Payment stopped by the
drawer” ereor whSHEE@E IMOYMISSIUL LG8 &etor(heTeng eredrminco &fl&meor.
e SlrSHlaund) Siefllsssnes @&rcocotulHid sT@FTemevsemer stop Payment
O&1[Hs555M16 GDIVYIL_(H @&Te06S] 2_dTeTisenT 6TeTmmed Siiulg & T6060651606m60

Fund insufficient o661 my @ &me06S) 2_eir@errmid.”
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60. The defendant counsel urged that the plaintiff has neither proved the above
contention through valid evidence nor has filed any criminal complaint under Section

138 of N. I. Act against the defendant till date.
A portion of PW1 cross examination in this regard:

“QUTEFT.HB8 0  GHMOIUGILOUL (HleTor  epedTmy HTEEFTEMEVSHT, ©OI&HTNEHSOHEE)
sotliu’_(h &1@smomed ad@E TCHEID HTesH OFWGICTOTI&HETT 6T6TMIT6D

S606060.”

61. The learned counsel for the defendant has argued that the defendant’s company
has send a registered reply notice to the plaintiff through his counsel on vide Ex.A10
dated 31.05.2024 and the same was admitted by the plaintiff as per the averments in
plaint and proof affidavit. The defendant in his reply legal notice vide Ex.A10 has
categorically stated that the transaction between the plaintiff and the defendant had
been solved through NEFT’s and RTGS by way of clear statement and that the

plaintiff neither chose to deny the same nor has sent a rejoinder notice to Ex.A10.

62. The defendant counsel argued that the defendant in his written statement vide
Para 14 has specifically denied the plaint averments with respect to the issuance of
cheque by the defendant for the business transaction with the plaintiff. The defendant
has paid the entire invoices amount for the material received by the defendant from
the plaintiff only through bank transactions via RTGS and NEFT. The defendant has

furnished the entire transactions schedule between the parties to the /is in Page No.7
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of his written statement, which the plaintiff failed to deny through evidence and has
not filed rejoinder to the reply notice nor has filed any reply statement to that
effect, which would go to show that the plaintiff has categorically admitted the

transactions furnished by the defendant through his written statement.
A portion of written statement is culled out for reference:

"our.&Er. 10 GlrHleurSlullesr uSleo iMdleSlay usbsd 660 TSI Ib GuUDLUL L
D160 §8) CIUNIHL_8&(6H& G curbiS) uflevri &g emeot eyoold LT CIFMISSIUL_L ST
Sl oueneor savor(heTergl oredrmmeo &sflsner, SlrSleund oo e Invoice,
Osremsomw I _(H el Lmi. eurETSR10 udleo AMNLGYIHG YneE Bruser
shewwib &Tcogiceus Gured YirSleund) s Invoice, OBTem&mW 651 () SI°_Lmi
ereor Rejoinder Notice SigiSlestiisonm 6rermmed &eoomeo. Dicueumm 6TiHhs (MH
Invoice Sovomeo oretrm &nrerdSleormeo Hneor Hriuser — Rejoinder Notice
Sigyliucileoemed  6rdTDMed  Fiflucdoo. QITET. 1060 UrSHlounsl 2 hisEHHG
epUMi.31525/- e (Hoons cumisl uflanisbsemeor epeowns GEFT6S 2 crermi 6r6dTm)
@&ncireormeo  Fflgnest Invoice Oaremsemw interest 2 1 or  OFSSWSTEO
S1S&10M8 &6oT(HoTergl. eHUMi.31525/- fa (hHoons interest &&maes GUDUIUL L §) 6T6oT
Rejoinder Notice <igyidl o drefiisonn oreoimned Eo6med.  GUTEFT.H10 60
GOIEIC_([Hletemr uSleo MUY FhiGSlGemTeoT DL euemenor UL Lqwedléd @&meoed]

2 oiton UflouisHomTHEE HooTEH MbkSl HOTEHE CYPOOLDTES Www OsTemsemw b
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OQsnIsSN L snsab, Hemausosrtemns urssl orsiab E6oemed 6T,
eHUMLL31525/- For(HHoons aunSluilL_(b 2_6Tormg) 6TEoTA|D GQUIT.EM.,10 60 & MISI_(HleTor
usleo MleNllY FhisSHeEemer Heorg o1l 2 emrufleo &MY G&Tcved 2 dremmii
ereorpneo FflHmesT, s invoice, GBTemSEWD TSl 2 cmrulled @&Tev6Sl6S6o6m60.
SrSleurSullesr e1Hlii 2 cond@ Reply statement er@seoyid snssco GFligeTeiisomm
GTGOIDTED &o6med, ARSHSHMY IIHSIGDET.  umem),-10 udled SINNCHG
Rejoinder Notice epeod wmiy @sfleféans snreodSHermepid, erHli 2 corufieo
&OVEL_(Heter samMdlib@ Reply statement eweod wmy GsfeNsHEH &rdaseo
@sWWNS SMT6TSHSE0TTE0 GUT.FT..10 LHMID 6Tl 2 cmruliléd @MYL LU (Heirer
61D MI& 606 Hbis o 6UIL 8 18T 6ooTL_STd @8 moiTerm Eaiesor (Hib 6T6oTmmed &Fiflicoeo."
63. The defendant counsel argued that the plaintiff has not come forward to prove his
case either through oral or documentary evidence and that the alleged invoice vide
Ex.A4 dated 08.08.2023 is created and prepared by the plaintiff without supplying the

material to the defendant. The defendant thus is not entitled to pay any sum for

non-supplying of materials from the plaintiff.

A portion of PW1 cross examination is culled out for reference:

“GUT.EMT.H10 60 GOIIGIL_(Hoter uSleo MNIIY  FhiGSGETTEOT DL QIGHEOT
uL_1qwWeSled @&mev6S] 2_sitem Ufleu 55660 @) H6OTH IS &600Té @) EPEOIDIE ((IQ

@sremsmwb Q&FNISS N L STeHa|b, Hloaemeus0snens untés) eTgia|b &6oemed
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oTeoTad, eHUMLL31525/- sa(hooons eunSlullib 2 6ToTg 6TETaD QITET.HI0 6
GOIEI_(Hleter uleo Mlefly shsSleemer Hoorgl aTHli 2 cmmuileo @&mMILGI ([
©@&meoedl 2 _eirarmi eTedTmTed FlHMEST, (I invoice, GFTEOSOWID TSl 2 cmrulled
@&ncveSlefleocmen. GirSHleunHluSlesr e1SHli 2_coré@ Reply statement er@sgoyid Hméssco
O FWGIGTONTHOTT GTGATDIGD om0, ARSHSMY QIIFSIGDHET. UT.EFT.,-10 udled
SiMeflub@ Rejoinder Notice eweod wmy @sfleNésns snmesrsSleormepid,
or&Hi 2 comufleo @GOG _(Heirer samdib@  Reply statement ewpeood wmiy
@5 flefsg sTésE0 QFLIWNS HTTeoTHSIGTTO UT.ET.H10 wHmID er&li 2 cmrulled
GOISILOUL_(heTer se Hmisemorn Hhser 6UUsSO&TTL 518 OsmeTer Geuesor(Hib
6r6oTmmev &Fiflweoev.”

64. The Defendant counsel also urged that the plaintiff has not come forward to
produce GST Report for the month of August 2023 which was filed by the plaintiff
company before Commercial Tax Department to prove the alleged transaction and

that the plaintiff has not filed his IT returns (1* April 2023 to 31* March 2024) also

before this court to substantiate his claim.

A portion of PW1 cross examination in this regard:

‘oungrop4 invoice 6@ GST s quans euewid sTHs0 @FIg6ToITT&H6TT
eTaTmNeD HTdHHeo GFlgIeTCaretr. eund HlmieueorsSH i@ Hoofl PAN eretor 2 eirergy

orsTmed FRHTET. Bbiser aupLMbSIND aupwreoT oufl HTH&H0 @FILG euHSIDiseTT
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6TBIDTEd HTdh&Ho OFGH RSB 2 hiser a@pwreT aufl saoTdemns &GS
@sig BSlweTDESSl0 HTHEHD OQFLIW 2 hEOEHEEG W GFusmeT 2 eTeTsHT

6T6OTMIT6L &6060)60.”

65. The defendant finally urged that the plaintiff has failed to prove his case either
through his evidence or his documentary evidence and prayed for dismissal of the

very suit.

66. It is from the record that the plaintiff has laid the claim against the defendant for
the outstanding amount due to the supply of materials vide Ex.A4 Invoice dated
08.08.2023. It is all along the contention of the defendant that the plaintiff has not
supplied any material based on the alleged invoice vide Ex.A4 and that there does not
exist any outstanding dues to be paid by him and that he has already settled all the

outstanding.

67. It was the contention of the plaintift that the defendant has assured of the payment
of outstanding vide email communications in Ex.A6 series. Though the defendant has
denied the entire communication between the parties to the lis vide Ex.A6, emails,
the defendant has admitted that the email ID of his company is

mechramtooling(@gmail.com.

68. Though it was pleaded by the defendant that he has no habit of issuing cheque at
any point of time for the Business Transaction to the Plaintiff and that whenever the

defendant placed any order with plaintiff, he used to settled the entire invoice amount
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through RTGS or NEFT of IMPS to Plaintiff’s Bank Account directly, on the
contrary, it is from the record that there exist a transaction details on 07.07.2023 in
the list of transaction relied by the defendant wherein the defendant has made a
payment of Rs.10,290/- to the plaintiff through cheque. Thus this court finds force in
the contention and argument of the plaintiff that the transaction between the plaintiff

and the defendant is not only through NEFT/RTGS/IMPS but also through cheques.

69. This court also finds force in the stand of the plaintiff that the return of goods vide
Ex.AS5 dated 14.08.2023 is based on the supply vide Ex.A4 dated 08.08.2023. It is
also evident from Ex.B1, Bank Statement that there exist a transaction amount of
Rs.31,575.25/- through IMPS on 09.01.2024, which the plaintiffs claim that the same
is for the interest for the Invoice Bill No.0081 dated 08.08.2023 which the defendant
has confirmed through the email dated 09.01.2024 vide Ex.A6. It is also from the
record that the defendant has not denied the payment of Rs.31,575.25/- on
09.01.2024. But it is the stand of the defendant from his deposition that the very
amount is excess in the hands of the plaintiff in the anticipation of the purchase of
goods but the defendant has not stated that the excess amount was with the plaintiff

for the reason of purchase of goods in his reply notice or written statement.

70. It 1s also from record that the reference of Ex.A4 with respect to Invoice No.
ARA/23-24/0081 dated 08.08.2023 is reflected in the Ex.AS Debit Note vide No.183

dated 14.08.2023 for Rs.8114.09/- of the defendant, which probabilise/render
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plausible the case of the plaintiff as there would not arise a debit note for the return of

goods unless the goods has been received by the defendant vide Ex.A4.

71. Having received the goods from the plaintiff vide Ex.A4, having raised debit note
for Rs.8114.09/- vide Ex.AS by the defendant, having transacted with the plaintiff
through cheques in addition to NEFT/RTGS/IMPS as reflected in Ex.B1, having
communicated with the plaintiff vide series of email in Ex.A6, this court finds that
the plaintiff has supplied the goods vide Ex.A4 dated 08.08.2023 and that the
defendants has received the same, which is being strengthened by the raising of debit

note in Ex.A5 with specific reference to Ex.A4.

72. In the light of the narrative, decisions deliberated, discussion and dispositive
reasoning and the thus far, the inevitable sequitur that follows is that thus the
defendant is liable for the suit claim relief and that the plaintift is entitled to the relief
of suit claim amount of Rs.4,63,358/- (Round off) along with interest and thus this
court finds that the issue is answered in favour of the plaintiff and is against the

defendant.

73. Issue No.2:

In view of the findings and discussions deliberated supra, this issue is answered to the

effect that the parties are not entitled other reliefs.
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In the result, the Suit is decreed that the Plaintiff 1s entitled for relief of recovery of

sum of Rs.4,63,358/- with subsequent interest at the rate of 12.00% per annum from

the date of suit till the date of realization with cost from defendant.

Typed directly into the Computer by Typist, corrected, printed out and

pronounced in the open court on this, 12" Day of March, 2026
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