M/s. Padmashree Engineering vs M/s. Yazhini Yarn Mills and Mr.K.Murugesan C.0.S.No.58 of 2024

IN THE COURT OF JUDGE, COMMERCIAL COURT
(DISTRICT JUDGE CADRE), COIMBATORE

Present:  Thiru. K.Hariharan, M.L.,
Judge,
Commercial Court (District Judge Cadre),
Coimbatore

Friday, the 6th day of March 2026

C.0.S.No.58 of 2023
(CNR No.TNCB22-000461-2024)

M/s. Padmashree Engineering,
Rep. by its Sole Proprietor Mr.Paramasivam .... Plaintiff

/I'Vs [/
1. M/s. Yazhini Yarn Mills,
Rep. by its Proprietor Mr. K.Murugesan

2. Mr. K.Murugesan .... Defendants

This suit came up for final hearing before me on 17.02.2026 in the
presence of Mrs.C.S.Yogalakshmi, Mr.G.Prabhaharan and Mr.Ashwin
Balasubramanian, Advocates for the plaintiff and Mr.P.Anbucheliyan,
Advocate for the defendants and and upon perusing the records, hearing
arguments on both sides and having stood over for consideration till this date,
this Court passes the following:-

JUDGMENT
The suit has been filed by the plaintiff for the relief seeking to direct the
defendants to pay a sum of Rs.1,17,27,099/- with subsequent interest at the rate
of 24% per annum on the principal sum of Rs.1,17,27,099/- from the date of suit

till the date of realization and for Cost.
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2. The Plaint averments which are found essential for the disposal

of the suit is that:-

a)  The 1st defendant is a Proprietorship concern and engaged in the
business of Yarn Mill and the 1st defendant manufactures the yarn and the 2nd
defendant is its Proprietor. The plaintiff is the proprietorship concern and
engaged in the business of Importing Yarn Mill machinery from China and
selling the same including the Second-hand machines and having business
places at Coimbatore and Tiruppur. The defendants had approached the plaintiff
to purchase the imported yarn mill machines for the valid consideration in
person and issued Orders for the same. Thereafter the plaintiff issued invoices
and e-way bills in person to the defendants and few of the invoices are also sent
along with the machineries to the defendants. The plaintiff on 18.07.2020 at the
request of the defendants had paid an amount of Rs.1,50,000/- to the defendant
account for miscellaneous expenses. The plaintiff has filed the copy of 22
invoices for the value of Rs.3,16,77,099/- It is the submission of the plaintiff
that out of sum of Rs.3,18,27,099/- the defendant has paid only a sum of
Rs.2,01,00,000/- to the plaintiff on different dates through bank transfers and in
support, the plaintiff also has filed the statement of accounts showing the
payments made by the defendants for the machinery sold by the plaintiff to the

defendants.
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b)  The plaintiff submits that the defendants had continued to buy the
Yarn Mill machinery from the plaintiff and had paid only the part amounts and
the defendants still have not paid the arrears, even after repeated demands by the
plaintiff. The last purchase of machinery from the plaintiff was on 17.04.2021
and the last date of payment made by the defendants to the plaintiff was on
07.07.2020. Eventually the defendants have stopped paying the outstanding
amount to the plaintiff and have defaulted in making the payment. It is the
submission of the plaintiff that there is an outstanding amount of

Rs.1,17,27,099/- as on 12.04.2024.

c) It is the submission of the plaintiff that the machinery sold by the
plaintiff to the defendant is imported by the plaintiff. Since it is a commercial
transactions and the machinery are imported, the defendants are aware that the
price of the same would be very high and without releasing the outstanding
debts to the plaintiff, the plaintiff will sustain loss both to its goodwill and
financial status. The plaintiff in-spite of making several efforts demanded the
payment from the defendants to settle the amount, but it all went in vain. Even
after waiting for several months, the defendants have not come forward to make
the payment of the outstanding amount. Hence the plaintiff has filed this suit
after compliance of mandatory procedure under Section 12A of the Commercial

Courts Act for the aforementioned reliefs.
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3. By denying the plaint averments the defendants have filed the

written statement. The sum and substance of the written statement

averments which are found essential for the disposal of the suit is that:-

a) It is the submission of the defendants that the 1st defendant
proprietary concern is a Yarn Manufacturer and the 2nd defendant is its
proprietor. The 1st defendant was requested the plaintiff to import the machinery
for the yarn production of the 1st defendant concern. The Proforma Invoice was
given by the plaintiff to the 1st defendant for a value of Rs.3,30,40,000/-
Further, the 1st defendant have also paid a sum of Rs.86,00,000/- for purchase of
the preowned machinery. On the basis of which after receiving the advance
payment of Rs.86,00,000/- as shown in the column at plaint paragraph No.3
(Serial No.1 to 22 invoices) the plaintiff concern supplied the machinery for a
sum of Rs.3,17,30,200/- to the defendants company. For making the payment of
sum of Rs.3,17,30,200/- the defendant entity had approached the Tamilnad
Mercantile Bank, Namakkal Branch and made the payment of Rs.1,29,44,107/-
and the balance payment of Rs.1,01,86,093/- was also given by the defendants to
the plaintiff by way of cash. In total the defendants had made the payment of
sum of Rs.3,17,30,200/- to the plaintiff concern as on 17.04.2021. For which the
plaintiff entity has also given Tax Invoices to the defendants. The above facts
have been suppressed by the plaintiff in the plaintiff and the defendants submit

that the suit is barred by limitation.
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b)  Further it is mentioned that the value of the machinery supplied by
the plaintiff to the defendants have been mentioned as Rs.5,89,82,299/- and state
that the same is not correct. Further it is mentioned that the plaintiff have no
right to claim a sum of Rs.3,30,40,000/- from the defendants and submit that the
sum of Rs.3,30,40,000/- is the value mentioned in the proforma invoice. Further
it is the submission of the defendants that a sum of Rs.3,17,30,200/- have been
paid by the defendants to the plaintiff for the entire machinery supplied by the
plaintiff and state that there is no balance outstanding due to the plaintiff from
the defendants. Further it is mentioned that the plaintiff has cooked up certain
documents to file the present suit as if some portion of amount is due from the
defendants. The defendants submit that certain documents are placed before the
Tamilnad Mercantile Bank and the defendants submit that the same would be

produced at the time of Trial.

C) By denying the receipt of machinery for a sum of Rs.5,89,82,299/-
it is the submission of the defendants that a sum of Rs.4,72,55,200/- have been
given by the defendants to the plaintiff. Apart from making the payment of sum
of Rs.3,17,30,200/- by the 1st defendant to the plaintiff, on several dates the 1st
defendant has also made the payment of sum of Rs.1,55,25,000/- to the plaintiff.
Out of the said sum of Rs.1,55,25,000/- a sum of Rs.95,00,000/- have been

repaid by the defendants to the plaintiff. The defendants claim that a sum of
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Rs.60,25,000/- is outstanding and also state that a sum of Rs.3,90,000/- which
was due from the plaintiff to the defendants towards supplying of OE + Carding
Cane machine .The defendant state that after deducting the same a sum of
Rs.56,35,000/- is due from the plaintiff to the defendants. Further it is the
submission of the defendants that the defendants are ready to file the documents
showing that a sum of Rs.95,00,000/- is due from the plaintiff to the defendants

and state the claim of the plaintiff for a sum of Rs.1,17,27,099/- is not correct.

d) It is the submission of the defendants that a complaint under
Section 138 of Negotiable Instruments Act is mentioned to have been filed by
the 2nd defendant against the plaintiff for borrowing the hand loan of
Rs.60,00,000/- from the defendants before the Judicial Magistrate No.1,
Namakkal. Morefully from the wife of the 2nd defendant the plaintiff had
received a sum of Rs.50,00,000/- by executing MOD, for which also the wife of
plaintiff has filed the suit against the defendants before the District Court at
Coimbatore and submit that the plaintiff has suppressed the above facts in the
present suit. Further it is mentioned by the defendants that the cause of action
mentioned in the suit is not correct and also state that the plaintiff is not entitled

for the suit claim and sought for to dismiss the suit.

4. The plaintiff had amended the plaint and after the amendment the

defendants have come up with the additional written statement.
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5. The sum and substance of the Additional Written statement

averments which are found essential for the disposal of the suit is that:-

a) It is mentioned that the plaintiff had admitted the fact that a sum of
Rs.4,72,55,200/- received by the plaintiff from the defendants and only after
filing of the written statement, the plaintiff has come up with the stand that the
amount mentioned by the plaintiff in the plaint is not correct. It is mentioned by
the defendants that a sum of Rs.3,16,77,099/- is the amount paid by the
defendants to the plaintiff towards supplying of machinery on several dates. For
which the Tax Invoices also given by the plaintiff to the defendants. Since the
Tax Invoice has given for a sum of Rs.3,16,77,099/- by the plaintiff to the
defendant and now claiming that so far a sum of Rs.2,01,00,000/- alone is paid,

is mentioned as not correct.

b)  Further as mentioned in the written statement the defendants also
submit that a sum of Rs.86,00,000/- was paid by the defendants to the plaintiff
as an advance payment towards supply of machinery and by way of bank
transfers a sum of Rs.129,44,107/- is mentioned to have been paid by the
defendants to the plaintiff. Further the defendants claim that a sum of
Rs.1,01,86,093/- was also paid by the defendants to the plaintiff on several
dates by Cash. Apart from that the defendants have also made the payment of

sum of Rs.1,55,25,000/- to the plaintiff by way of bank transaction and also by
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way of Cash. Accordingly, in total a sum of Rs.4,72,55,200/- is mentioned to
have been paid by the defendants to the plaintiff. In the above said sum of
Rs.4,72,55,200/- the plaintiff is mentioned to have supplied the machinery for a
sum of Rs.3,16,77,099/-. After deducting the said sum from Rs.4,72,55,200/-,
the plaintiff has to pay a sum of Rs.1,55,25,000/- to the defendants. For the said
sum of Rs.1,55,25,000/- the plaintiff has paid a sum of Rs.95,00,000/- to the
defendants by way of bank transactions and the plaintiff is required to pay a sum
of Rs.60,25,000/- to the defendants. In the said sum of Rs.60,25,000/- the
defendant is left to pay a sum of Rs.3,90,000/- for supplying of used OE and
Carding Cane machine and after deducting the said sum of Rs.3,90,000/- from
Rs.60,25,000/-, the balance amount left to be paid by the plaintiff to the
defendants is sum of Rs.56,35,000/- Only to defraud the sum of Rs.56,35,000/-
the present suit is mentioned to have been filed by the plaintiff falsely. Further it
is mentioned by the defendants that the defendants is not required to make any
payment to the plaintiff. Further it is the contention of the defendants that the
suit is barred by limitation and mentioning that the plaint do not disclose a cause

of action, the suit is sought for to be dismissed by the defendants.

6.  After the pleadings, the plaintiff and the defendants were given with
opportunity to file the admission and denial of documents statement. Both

parties have filed the admission and denial of documents statement along with
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affidavit. Further, prior to the case management hearing, parties were called
upon to respond as to the possibility of settlement of the suit dispute. Since the
parties have not come forward for settlement, the case management hearing in

this suit has been commenced.

7. At the commencement of the case management hearing after
modifying the earlier issues following fresh issues have been framed by this

Court on 07.10.2025:-

1) Whether the defendant is left to pay sum of
Rs.1,17,27,099/- towards supply of machinery as per

accounts?

2)  Whether the plaintiff is entitled for recovery of suit

amount along with interest as prayed for?

3) To what other relief?

8.  During trial on the side of the plaintiff, the Proprietor of the plaintiff
firm Mr.Paramasivam was examined and Ex.A1 to Ex.A6 were marked and
through summoned witness Ex.X1 also was marked and on the side of the
defendants, the 2nd defendant / Mr.K.Murugesan who is the proprietor of the 1st
defendant firm was examined as DW.1 and Ex.B1 to Ex.B25 were marked and

one Mr.Sugumaran was also examined as DW.2.
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Issue No.1 & 2

9. Before going into the discussion on merits this Court would find it
appropriate to look into the point of limitation which has been raised by the
defendants in the written arguments and also in the written statement. It is the
admitted fact that the last date of transaction between the plaintiff and the
defendant had been taken place on 17.04.2021. On the basis of which the
invoice is entered and only after including the said invoice the total value of the
machinery supplied come around Rs.3,17,30,200/- . When the said value has
been arrived and the defendants have not disputed the said value and submitted
that the defendants had paid the entire amount towards supplying of
machineries, this Court would consider that the last date of transaction between
the plaintiff and the defendants was on 17.04.2021. Morefully it is not in dispute
that the defendants had not paid the entire amount soon after the machines were
supplied. The plaintiff has maintained the accounts statement and the amounts
were paid in parts. Hence, as per the outstanding arrived in the account
statement the present suit have been filed. Hence, the last transactions between
the parties had been taken place on 17.04.2021. Hence from the date of
17.04.2021 when the limitation is computed on 12.04.2024 that is prior to three
years from the date of last transactions, the application for pre-institution
mediation have been filed by the plaintiff. Subsequently, on 09.08.2024 the

Legal Service Authority has issued the Non Starter Report and the same have
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been received to the defendants on 16.08.2024. The present suit has been
instituted on 14.08.2024 and subsequently the plaint filed have been returned for
want of rectification of certain defects and subsequently the suit has been taken
on record. Hence the suit is considered to have been filed within the
limitation period.

10. The suit has been filed by the plaintiff for the relief of recovery of
sum of Rs.1,17,27,099/- from the defendants. The plaintiff has filed the suit
mentioning that the plaintiff has supplied the goods for the value of sum of
Rs.3,18,27,099/- to the defendants, for which the defendant is mentioned to have
repaid a sum of Rs.2,01,00,000/- to the plaintiff. Hence seeking for balance due
amount of Rs.1,17,27,099/- the present suit have been filed by the plaintiff.

11. It is the submission of the defendants that a sum of Rs.86,00,000/-
have been paid by the defendants in advance and a sum of Rs.1,29,44,107/- is
mentioned to have been paid by the defendants to the plaintiff from the
Tamilnad Mercantile Bank (TMB) by availing loan and submit that the balance
sum of Rs.1,01,86,093/- is mentioned to have been paid by the defendants by
way of Cash and submit that the defendants have no outstanding amount to be
paid to the plaintiff and has sought for to dismiss the suit.

12. Apart from that the defendants also have come up with the
contention that the defendants and the plaintiff had some other financial

transactions and in total a sum of Rs.4,72,55,200/- is mentioned to have been
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paid by the defendants to the plaintiff. In which a sum of Rs.3,16,77,099/- is
mentioned to have been paid towards the machinery supplied by the plaintiff to
the defendants. Further a balance sum of Rs.1,55,25,000/- is mentioned as due
from the plaintiff to the defendants. In which a sum of Rs.95,00,000/- was
mentioned to have been repaid by the plaintiff to the defendants through the
bank transactions. Out of which a sum of Rs.60,25,000/- was mentioned to be
the outstanding and in which a sum of Rs.3,90,000/- is mentioned to have been
deducted for supplying of machinery and at present a sum of Rs.56,35,000/- is
mentioned as the due amount to be paid by the plaintiff to the defendants.
Claiming the said amount of Rs.56,35,000/- the defendants in this suit have not
come up with any counter claim or have not sought for any set off for the said

amount.

13. This Court has considered the plaint averments, written statement
averments, chief examination averments and also the documents filed on both
sides and the deposition of witnesses and the written arguments filed on both
sides. In support of the suit claim the plaintiff has filed the Ex.A1 to Ex.A6
documents and whereas in support of the defendants' claim the defendants have
filed Ex.B1 to Ex.B25 documents. On the side of the plaintiff, the plaintiff was
examined as PW.1 and on the side of the defendant, the defendant examined

himself as DW.1 and one of the Manager of the defendant also has been
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examined as DW.2. This Court also has considered the deposition of each
witnesses .

14. This Court at first has considered as to whether the plaintiff has
established the prima facie case. In particular the plaintiff has filed Ex.A4 copy
of invoices which is 22 series and Ex.A5 is the ledger account statement. In the
Ex.A4 invoices except for the first invoice No.53 for all other invoices at the
back side of the invoice, the e-way bill for supplying of goods also have been
attached by the plaintiff. Morefully in the Ex.A5 account statement all the 22
invoices have been mentioned to arrive the outstanding amount. Apart from that
the plaintiff also have given credit in the account statement Ex A5 for the
amount which all are paid by the defendants through the bank transfers, which
comes around Rs.2,01,00,000/- and the balance outstanding amount of
Rs.1,17,27,099/- is claimed by the plaintiff from the defendants which also
tallies with the claim amount of the plaintiff.

15. Further, the supply of machines is not disputed by the defendants in
the written statement. The only contention on the side of the defendants is that
the defendants have settled the entire amount. Morefully during the cross
examination of DW.1 dated 11.11.2025 at page No.11 as last questions the DW1
have answered as follows:-

"FRIGET QBT BB ERHEG — OBOGHES  6IBHBIGT

agUuC Qe g), 6IhOGHhS  EhEHTBIGH Qe  BHbHSI,
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AECEES 20 UTSHIGET eUTeleveme 266N L 6UTHIGE6TS
GNUA (& g meleveven eteot GlFedtestiey proforma invoice
8o @NUAC Lamm ahHIBISmT Aol 6aiHGHS CH1HSHS)

S\ L1y, Bt evg eummidlesl G eor."

16. The above portion of the evidence of DW.1 during his cross
examination categorically establishes that the machineries mentioned in the
invoices have been supplied to the defendants by the plaintiff. Hence this Court
is of considered stand that the plaintiff has prima facie established that the
plaintiff has supplied the goods for a value of sum of Rs.3,16,77,099/-. The said
facts of supplying of machines is not disputed by the defendants in the written
statement also. Now the defendants has to establish the fact that the defendants
have settled the entire amount to the plaintiff towards supplying of machineries.

17. It is the submission of the defendants that a sum of Rs.86,00,000/-
have been paid by the defendants to the plaintiff as advance amount. Whereas it
is admitted by the plaintiff during his cross examination that a sum of
Rs.76,00,000/- have been received as advance and mentioned that the
defendants have not paid a sum of Rs.10,00,000/- through the bank transfer for
the machineries supplied. In the said sum of Rs.86,00,000/-, since the plaintiff
has admitted the receipt of Rs.76,00,000/-, this Court has considered that
whether the sum of Rs.10,00,000/- have been paid by the defendants to the

plaintiff as advance along with Rs 76,00,000/-.
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18. In this regard the defendants also have relied on the Ex.B3
document in which a payment of sum of Rs.10,00,000/- paid to the plaintiff by
the defendants on 09.06.2017. During the cross examination in this regard the
DW.1 was also cross examined regarding the payment of Rs.10,00,000/- on
09.06.2017 by referring to Ex.A6 which is a mortgage deed, in which the
transaction number mentioned in Ex B3 is mentioned. For which, the DW.1 has
deposed in the cross examination dated 11.11.2025 at page No.5 as follows:-
"Neu.gm.Ib.3 dbauswidHer el Lsnaiter UTR etewor
epum 10 e’ &b sbiin217160249528 Qoiens 660t eUBIE
LT HHEET ppeulons Hitedt Aeyuiul L gy etest &l Sl o
Aaemtld Hrent Mg GHL SULLL G, S b Ibe6ISHOH

Uy g F eteot AbCondH . "

"Ex.A.6 2| et usHgsHdHe GHUA (Heter UTR epeuons
get erumls 10 el &b eylUlwusns 2ereng), BH UTR
steten0) D, Ex.B.3 dbaieouiddler @MU (eiter UTR etemtam)id

60T MIGHTEDT 61601 1)) \FTT6vTEOTITOL FGH>iT60T "

19. Though the defendant / DW.1 subsequently have mentioned during his
cross examination that a sum of Rs.10,00,000/- have been additionally paid, but
the UTR Number mentioned in Ex.B3 is also mentioned in Ex.A6 Mortgage
Deed. Further at page No.11 for the third question the DW.1 has also deposed as

follows:-

K.Hariharan, M.L., Judge, Commercial Court (District Judge Cadre), Coimbatore 6th day of March 2026 15 of 31



M/s. Padmashree Engineering vs M/s. Yazhini Yarn Mills and Mr.K.Murugesan C.0.S.No.58 of 2024

"MOD Ex.A.6 LoueISHDSHIET ST (LPLPEUEOSBIID  elTeh
Qaasdl bhser 3{be MOD 158 Galg) el ielas ererm)
Qanetetmen  09.09.2020 CosHule gHg Q&g Csnbhsg)

eIl_GLeor."

20. Apart from the payment of Rs.10,00,000/- on 09.06.2017 to show
that any amount separately paid by the defendants to the plaintiff through bank
transaction other than Rs.76,00,000/-, no documents have been filed. Hence this
Court is of considered stand that the defendants have failed to establish that a
sum of Rs.86,00,000/- was paid as advance to the plaintiff. As admittedly by the
plaintiff, in the said sum of Rs.86,00,000/- a sum of Rs.76,00,000/- is taken to
have been paid by the defendants to the plaintiff.

21. The next limb of contention is that the defendant is mentioned to
have been paid a sum of Rs.1,29,44,107/- through the Tamilnad Mercantile
Bank. Whereas the plaintiff has admitted that the defendants have paid a sum of
Rs.1,25,00,000/- to the plaintiff through Tamilnad Mercantile Bank. In support
of the same the defendants have filed the Ex.B2 Bank Account Statement of
Tamilnad Mercantile Bank which shows that a sum of Rs.62,00,000/-,
Rs.12,50,000/-, Rs.24,50,000/- and Rs.26,00,000/- are paid from the defendants
(Ex.B2) Account to the account of the plaintiff and the said amount have been
given credit in the account statement Ex.A5 by the plaintiff. The total sum

comes around Rs.1,25,00,000/-. In which separately a sum of Rs.4,44,107/-
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(Rs.61,256/- + Rs.3,82,851/-) is mentioned to have been paid by the defendants
through their account in Tamilnad Mercantile Bank as mentioned in Ex.B2. But,
the plaintiff admits the receipt of said sum of Rs.1,25,00,000/.

22. It is the submission of the defendant that a sum of Rs.61,256/- and a
sum of Rs.3,82,851/- are mentioned to have been transferred to the plaintiff's
account through the defendants bank. Whereas in the bank account statement
filed by the plaintiff as Ex.X1 the said credited sum of Rs.62,00,000/-,
Rs.12,50,000/-, Rs.24,50,000/- and Rs.26,00,000/- are all given credit and the
same have been received into the account of the plaintiff. But the sum of
Rs.61,256/- and a sum of Rs.3,82,851/- are not received into the Ex X1 bank

account of the plaintiff .

23. In this regard when the defendant / DW.1 was cross examined, the
DW.1 has deposed in the cross examination dated 11.11.2025 at page No.6 as
follows:-

"ol QIBH  GHeiHEG eulens  erdl [ meeiehHnG
Bgeeog  5.1,25,00,000- 0 GO  EABHAIBIGELSHHIS
QFeYSHUUL (l6itertg)  6leorm)  ClFTeoTeoiTey  Slwevey,  elHUIL
1,29,44,107/- Qeaussuul Beteng). ¢r.4,44,107/- eund) Gl (b
Qe _HnHenihis  ondl  CHNdlss amd SN

auBISLWITe C&Tend eUuLuL (ltearg)."
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24. Whereas the receipt of sum of Rs.4,44,107/- have been denied by
the plaintiff. The defendants also have not come up any any specific contention
regarding to whom the said amount have been transferred, else there was also a
possibility for the defendants to examine the Bank Officials to examine about
the transferring sum of Rs.61,256/- and Rs.3,82,851/- (total Rs.4,44,107/-) to a
particular account. The account statement of defendant Ex X1 do not reflect the
credit of sum of Rs 4,44,107/-. In case, if it has been established that the sum of
Rs.4,44,107/- was transferred for the purchase of said machineries in the
invoices, this Court would consider and treat that the defendant have established
the same. A sum of Rs.26,00,000/- have been transferred on 07.07.2020 from the
account of the defendant to the plaintiff as per the account statement Ex X1 . But
the transfer of said sum of Rs.4,44,107/- have been taken place on 19.09.2020
which do not reflect in Ex X1. From the above factors and from the documents,
this Court would consider that the defendants have failed to establish that a sum
of Rs.4,44,107/- have been transferred from the TMB Account of the defendants
on 19.09.2020 to the plaintiff's account. Hence this Court is of considered stand
that the receipt of sum of Rs.1,25,00,000/- alone has been admitted by the
plaintiff and this Court is of also considered stand that the defendants have failed
to establish that a sum of Rs.4,44,107/- was sent by the defendants to the

plaintiff or as per the instruction of the plaintiff.
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25. The next limb of the contention of the defendants is that the
defendants have paid a sum of Rs.1,01,86,093/- by way of Cash and submit that
the entire sum of Rs.3,16,77,099/- have been settled to the plaintiff by the
defendants towards the purchase of machineries. Further, it is also the contention
of the defendants that in total the defendants had paid a sum of Rs.4,72,55,200/-
to the plaintiff and submit that in the said amount of Rs.4,72,55,200/- after
deducting the sum of Rs.3,16,77,099/-, the balance amount of sum of
Rs.1,55,25,000/- is mentioned as due from the plaintiff. In which the plaintiff is
mentioned to have paid a sum of Rs.95,00,000/- to the defendants and also
submit that the balance amount of Rs.60,25,000/- is mentioned as the
outstanding due from the plaintiff to the defendants. Out of the said sum of
Rs.60,25,000/-, a sum of Rs.3,90,000/- have been deducted by the defendants
towards supplying of OE and Carding Cane machine by the plaintiff to the
defendants and the defendants have arrived the total outstanding due from the
plaintiff is Rs.56,35,000/- and submit that the defendants are not liable to pay

the suit claim amount to the plaintiff.

26. In support of the defendants' stand the defendants have filed the
Exhibit B series documents (Ex.B1 to Ex.B25) and in particular the documents
Ex.B7 to Ex.B11 are Accounts statement for the period from 01.04.2017 to

31.03.2022. To ascertain the payment of Cash this Court has referred to the
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account statement filed by the defendants in particular Ex.B9 and Ex.B10

wherein the following cash transactions have been specified.

In Ex.B9
S.No. Voucher No. Date Value (Rs)
1 179 25.09.2019 20,00,000.00
2 180 30.09.2019 20,00,000.00
3 181 10.11.2019 20,00,000.00
4 182 15.11.2019 20,00,000.00
5 183 20.11.2019 20,00,000.00
6 184 29.11.2019 20,00,000.00
7 185 09.01.2020 20,00,000.00
8 187 13.02.2020 8,00,000.00
In Ex.B10
S.No. Voucher No. Date Value (Rs)
1 345 08.04.2020 20,00,000.00
2 341 15.04.2020 20,00,000.00
3 346 19.04.2020 10,00,000.00
4 342 29.04.2020 20,00,000.00
5 343 03.05.2020 20,00,000.00
6 344 16.06.2020 19,12,200.00
7 347 08.09.2020 4,43,100.00
27. The above total sum of Cash payment comes

around

Rs.2,61,55,300/-. When the said amount of Rs.2,61,55,300/- is added with the

already amount paid by the defendants through bank, the total value comes
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around Rs.4,62,55,300/- (Rs.2,61,55,300/- + Rs.2,01,00,000/-). Apart from that
the defendants have claimed that a sum of Rs.4,44,107/- were also paid by the
defendants to the plaintiff through TMB bank. When the said amount is also
added, the total value as claimed by the defendants comes around
Rs.4,66,99,407/- and further when the amount of Rs 10,00,000/- paid on
09.06.2017 is taken into account, the total amount paid by the defendants to the
plaintiff comes around Rs.4,76,99,407/- which do not tally with the any of the

account stated by the defendants in the present suit.

28. The next question comes before this Court that whether the cash
payment of Rs.2,61,55,300/- is established by the defendants before this Court,
was the fact considered by this Court. The defendants in the above list of cash
payments has specified about the Voucher Numbers, but the Vouchers have not
been filed by the defendants before this Court. When the DW.1 was also cross
examined regarding the submission of Vouchers, the DW.1 has also deposed in
the cross examination dated 27.01.2026 at page No.11 as follows:-

"N g1.94.9, 10 e emimiseiled Le LTl URleITH&Heetaer
BLBSHHISHID HbH Ul  UNOITHSHEOIHET Bl (b M6
DaLEURlW Cermes@Eilw voucher seet GO (Heretyassr,
Abeottey Abg voucher Sever QleiupsSdle) EHIGET HIHSH0

Qawelevemen  eteorm QIO  FAHIO,  HIFHD
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Qe levenen, CIEAIHIGHT BIGWRI 6 tax inveice mOUYT

Ahlev @GMUAL UL (Dl6itergy)."

29. As admitted by the defendant / DW.1 during the cross examination,
the vouchers have not been filed before this Court. Morefully to show that the
cash amount of Rs.2,61,55,300/- as mentioned in Ex.B9 and Ex.B10 have been
paid by the defendants to the plaintiff, other then the accounts statement no
documents have been filed by the defendants and no witness in this regard also
examined. Apart from that the defendants have also filed the Ex.B12 to Ex.B23
[.T. Returns Statement. In the Income Tax Returns Statement also this Court was

unable to correlate the Cash payments made by the defendants to the plaintiff.

30. Morefully in the I.T. Returns filed by the defendants in Ex.B12 to
Ex.B23 , the same do not reflect signature from the Auditor nor no Tax Audit
Report has been attached with the I.T. Returns filed by the defendants as
documents before this Court. Morefully the accounts submitted by the
defendants do not carry signatures of the Auditor or the person authorised. The
defendants have not come forward to examine the Auditor before this Court.
Further, the defendants have come up with the stand of making the cash
payment only on the basis of Ex.B9 and Ex.B10 accounts statement. But the
Accountant has not been examined before this Court nor the Auditor also has not

been examined before this Court as mentioned earlier. One of the defendants'
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witness DW.2 has come up to depose before the Court on factual aspects and he
has not come up any stand that he is maintaining the accounts in the defendants'

company.

31. Under the above circumstances this Court would consider that
Section 28 of Bhartiya Sakshya Abhiniyam (BSA), 2023 (previously Section
34 of Indian Evidence Act) would also come into apply. Hence, mere entry in
the statement of account cannot charge a person with liability. Since the
defendant in the considered view of the Court and from the documents to show
that the cash payment is made, has come relied only with Ex.B9 and Ex.B10
account statement and that alone in the considered view of the Court would not
be sufficient to prove that the cash amount have been paid by the defendants to

the plaintiff as per Section 28 of Bhartiya Sakshya Abhiniyam (BSA), 2023.

32. Morefully the defendants have not come up with any specific
reason for non filing of the vouchers under which the cash payment were made
by the defendants to the plaintiff . Morefully the plaintiff has not admitted the
receipt of cash payment as alleged by the defendants by way of cash. Hence, this
Court is of considered stand that the defendants have failed to establish that the
defendants have paid a sum of Rs.1,01,86,093/- by way of cash as mentioned in

the written statement.
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33. It is further admitted fact that the plaintiff and the defendants had
other transactions. The plaintiff / PW.1 also admits the same during his cross
examination. The plaintiff / PW.1 also has admitted during his cross examination
deposed at page No.14 regarding the cash payment as follows:-

"AgHleundle@ Hhiser aumid epeuond ehuml 98 el i H B
Qe s geretyeer 61601 1) QFT6vT60TITEY HBUAS
Qe geGstedt  eeorm  Gn Mol (B gl & ererentGleuett )

FHOISGHS CTlwelevenen 61601 QeleNday."

"fridet AgHendleet 2biHEnHEG AHHIBIGERHHIH QB0
Qeasd  Couewiow  UTSANGHESD  HevewNey  6tedteot
FPOIGHANSTE 95  lFD  epuml  CHTevSHUTNeveot
OgHendlesensd Hhea HGUl  Caasdleiiaar e
Qanetetme  swnuIgSANETH  AgHamdHul b CEnHoms
ALwnend  HES Gl amBAUNGEEHTD,  bHS
FLOISHIDT COFHMOFBHHNH QHMEhFD CHIEhaons interest

&S Ut CFeYIHHULLL G)."

"OrHeunHeelLDpbg — SluulL  (peomule  sunmidl
FLOIGHS  epums 95  elgd  eulpwns  Hpuil
QegsHuensrs Engs GHUA BIUG BleaIpsbdhaens

Qumwins Cenadl e 66t Clameatetme Fuw e, "
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"e5.4,72,55,200/-  QaFgsHuertenty,  dHe  AgHeund)
ShAIBIGET 2BIGEHHEG GGy supply emsuile Qs
05.3,17,30,200/- Qarevs Cuis BH  ¢5.1,55,25,000/- ursHH

Bmheg, 2He 05.95,00,000/- Fhedt HEHUA QoGS
et el Claeteoied  Slwevey, HIeT  HHBUAGS

Q& (Hl&EH6606m60. "

34. As extracted above the PW.1 has given the answer during his cross
examination, but the said amount of refund of Rs.95,00,000/- nor the pendency
of due of Rs.1,55,25,000/- is not a point of dispute to be resolved in the present
suit, as the defendants have not come up with any counter claim or set off.
Morefully the present suit has been instituted by the plaintiff only on the basis of
invoices for supplying of machineries and the defendants have also admitted the
receipt of machineries / goods as mentioned in the invoices. The documents and
Evidence shows that a sum of Rs.2,01,00,000/- is paid by the defendants to the
plaintiff. Hence, the plaintiff would be entitled for the remaining amount as per

the invoices on the first hand.

35. The plaintiff has claimed a sum of Rs.1,50,000/- as cash payment to
the defendants which is shown in Ex.A5 account statement. Regarding the
payment of said sum of Rs.1,50,000/- the DW.1 was cross examined and he has

deposed in the cross examination dated 11.11.2025 at page No.9 as follows:-
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"FRIGET  oBIBEHSG — emHune AUl eeushSHUUGID
ahAimsoa QnsH  omalushstes bhmd Qe
QFueNOIBIGERHHISH o5.1,50,000/- cund) 2miGERHE el
ORIGGETT]  6leorm QST ehHIBIGH  @mEd
OUUUSNGNS ol  6elsHEG — eliusileeey, AC
ABIGAISNHENSE HeflL D usod CanhSg Qi BHeHT, ke
SIHAIHIGHT  MBGUSDSTOT  GEToms Cures BiHhs B
QBMEnEHOW el 616018HFH MU 6D6uSHHT. "

"er5.1,50,000/-  CuonGagneieeuny AC embHUSNEG et
HBUA  QerBSSLLC Qeeng serm  Qleeipdde  Abangd

TEDBHUILD BRIGET HTHH CFLILIEeVe06 6TeTMTey SFlghmeot."

"o G Mg CuTey RIS CIHAIHIGEE EOHBUITEHEISHDERTE0T
QHIevsHUns SOl ard  2mEEhHG  o5.1,50,000/-

QS gyeen 660t Glameoteotmey FHlwievev."

36. From the above said of deposition or the questions raised by the
plaintiff side to the defendant / DW.1, if the said amount of Rs.1,50,000/- is paid
by the plaintiff to the defendants for the purpose of handling the machinery, the
plaintiff has to establish the fact that the plaintiff would be entitled for
recovering of said sum of Rs.1,50,000/-. The plaintiff has come up with plea
regarding the payment of sum of Rs.1,50,000/- to the defendants that on

18.07.2020 at the request of the defendants the plaintiff had paid an amount of
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Rs.1,50,000/- to the defendant account for miscellaneous expenses. But, during
cross examination it is the categorical stand of the plaintiff that the plaintiff had
made the payment of sum of Rs.1,50,000/- to the defendants only for handling
of machinery. If so, if the amount has been sent for handling the machinery, will
the plaintiff would be entitled to recover the said amount, also has to be
established by the plaintiff. Though the plaintiff has mentioned that the said
amount of Rs.1,50,000/- in Ex.A5 account statement, that alone may not be
sufficient to charge the defendants' liable to make the payment of sum of
Rs.1,50,000/-, since no other independent evidence is available to show that the
defendants are liable to make the payment of Rs.1,50,000/- to the plaintiff.
Hence, this Court would consider that the plaintiff's claim for a sum of

Rs.1,50,000/- in the considered view of the Court is not sustainable.

37. For the forgoing discussions this Court would consider that the
plaintiff would be entitled for recovery of sum of Rs.1,15,77,099/- from the

defendants.

38. The plaintiff has also claimed the interest at the rate of 24% per
annum for the suit claim amount from the date of suit till the date of realization.
This Court would consider that the nature of the transactions is commercial in
nature and the plaintiff has come up the relief of interest at the rate of 24% per

annum. The plaintiff have not come up with any specific stand that the parties
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have agreed for making the payment of interest during the supply of
machineries or have not fixed any terms of payment of interest in the invoices. It
is agreed between the parties that the parties are also having other money
transactions. Considering the above nature, this Court would consider that
awarding the interest at the rate of 12% in a commercial transaction would be
reasonable. Hence this Court would consider that the plaintiff granting the relief
of interest at the rate of 12% per annum from the date of suit till the date of
realization, could be reasonable and be awarded.
Issue No.3

39. As the plaintiff is granted with the relief as entitled for, the plaintiff

is not granted with any further relief.

40. In the result the suit is Partly Decreed that the plaintiff is entitled
for the relief of recovery of sum of Rs.1,15,77,099/- (Rupees One Crore Fifteen
Lakhs Seventy Seven Thousand and Ninety Nine only) from the defendants
along with interest at the rate of 12% per annum from the date of suit till the
date of realization along with cost for the decretal amount.

Directly dictated to the Steno-Typist, Transcribed and Computerized by him,
Corrected and Pronounced by me, on the 6th day of March, 2026.
JUDGMENT

K Digitally signed by K
HARIHARAN

HARIHARAN Date: 2026.03.06

19:33:53 +0530
Judge,
Commercial Court,
(District Judge Cadre)
Coimbatore
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List of witnesses examined on the side of plaintiff:-
- Mr.Paramasivam

PW.1

List of Witnesses examined on the side of defendants:-
- Mr.K.Murugesan
- Mr.Sugumaran

D.W.1
D.wW.2

List of documents marked on the side of the plaintiff:-

Exhibits| Date Description of documents
Ex.A1 02.08.2018 Copy of GST Registration Certificate of the plaintiff firm
ExA2 | 01.07.2010 S]c;pglac;lfl tin?r;iifrircléte of Importer - Exporter Code (IEC) of
Ex.A3 -- Online Copy of GST particulars of the 1st defendant firm
Ex.A4 - Copy of Invoices and E-way Bills
Ex AS B Ledger Account statement of plaintiff firm for the period

' from 01.04.2019 to 09.12.2024

Ex.A6 |27.06.2017 Copy of Mortgage Deed

List of documents marked on the side of the defendants:-

Exhibits| Date Description of documents

Ex.B1 | 02.01.2020 Certificate from Chartered Accountant

Ex.B2 | 21.05.2024 |Bank Statement of Account with TMB

Ex.B3 | 06.02.2025 |Bank Statement of Account with SBI

Ex.B4 | 05.02.2025 |Bank Statement of Account with UBI

Ex.B5 |06.02.2025 Bank Statement of Account with TMB

Ex.B6 | 16.09.2025 Bank Statement of Account with UBI

Ex.B7 . Ledger Account for the period from 01.04.2017 to

' 31.03.2018 between the 2nd defendant and the plaintiff

Ex.BS B Ledger Account for the period from 01.04.2018 to

31.03.2019 between the 2nd defendant and the plaintiff
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Ledger Account for the period from 01.04.2019 to

Ex.BY B 31.03.2020 between the 1st defendant and the plaintiff
Ex.B10 B Ledger Account for the period from 01.04.2020 to
| 31.03.2021 between the 1st defendant and the plaintiff
Ex.B11 B Ledger Account for the period from 01.04.2021 to
| 31.03.2022 between the 1st defendant and the plaintiff
Ex.B12 B Income Tax Return Acknowledgment for the Assessment
’ Year 2018 - 2019 for the 1st defendant

ExB13 N Income Tax Return Acknowledgment for the Assessment
’ Year 2019 - 2020 for the 1st defendant

Ex.B14 B Income Tax Return Acknowledgment for the Assessment
’ Year 2020 - 2021 for the 1st defendant

Ex.B15 N Income Tax Return Acknowledgment for the Assessment
’ Year 2021 - 2022 for the 1st defendant

Ex.B16 B Income Tax Return Acknowledgment for the Assessment
’ Year 2022 - 2023 for the 1st defendant

Ex.B17 N Income Tax Return Acknowledgment for the Assessment
’ Year 2023 - 2024 for the 1st defendant

Income Tax Return Acknowledgment for the Assessment

Ex.B18 -- Year 2020 - 2021 for the 2nd defendant (HUF)

Ex.B19 B Income Tax Return Acknowledgment for the Assessment
’ Year 2021 - 2022 for the 2nd defendant (HUF)

Ex.B20 B Income Tax Return Acknowledgment for the Assessment
’ Year 2022 - 2023 for the 2nd defendant (HUF)

Ex.B21 B Income Tax Return Acknowledgment for the Assessment
' Year 2023 - 2024 for the 2nd defendant (HUF)

Ex.B22 B Income Tax Return Acknowledgment for the Assessment
’ Year 2024 - 2025 for the 2nd defendant (HUF)

Ex.B23 B Income Tax Return Acknowledgment for the Assessment
' Year 2025 - 2026 for the 2nd defendant (HUF)

Ex.B24 -- Copy of PAN Card of K.Murugesan (HUF)

Ex.B25 -- Copy of PAN Card of Murugesan Kaliannan

K.Hariharan, M.L., Judge, Commercial Court (District Judge Cadre), Coimbatore

6th day of March 2026 30 of 31




M/s. Padmashree Engineering vs M/s. Yazhini Yarn Mills and Mr.K.Murugesan C.0.S.No.58 of 2024

List of documents marked through summoned witness

Exhibits| Date Description of documents

Bank Statement of Account for the period from
ExX1 )11.11.2025 01.04.2019 to 31.03.2020

JUDGMENT
K Dl e o
HARIHARAN  pae. 2026.03.06
19:34:08 +0530
Judge,
Commercial Court,
(District Judge Cadre)

Coimbatore
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