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the promissory note was made for consideration. Initial presumption raised under
the Section becomes unavailable when the plaintiff himself pleads in the plaint
different consideration. If the plaintiff pleads that the promissory note is supported
by a consideration as is recited in the instrument, the burden is on the defendant to
disprove that the promissory note is not supported by consideration or different
consideration, other than the one as cited in the promissory note did pass. If that
consideration is not valid in law nor enforceable the court would consider whether
the instrument is supported by by valid and legally enforceable consideration. The
position of law was thus summarised; "It would thus be clear that when the suit is
based on pronote, and promissory note is proved to have been executed , Section
118(a) raises the presumption, until the contrary is proved, that the promissory note
was made for consideration. That initial presumption raised under Sectionms(a)
becomes unavailable when the plaintiff himself pleads in the plaint considerations.
If he pleads that the promissory note is supported by a consideration as recited in
the negotiable instrument and the evidence adduced in support thereof, the burden
is on the defendant to disprove that the promissory note is not supported by
consideration or different consideration other than one recited in the promissory
note did pass, if that consideration is not valid in law nor enforceable in law, the
court would consider whether the suit pronote is supported by valid consideration
or legally enforceable consideration. Take for instance, a pronote executed for a
time barred debt. It is still a valid consideration. The falsity of the plea of the plea of
the plaintiff also would be a factor to be considered by the Court. The burden of
proof is of academic interest when the evidence was adduced by the parties. The
court is required to examine the evidence and consider whether the suit as pleaded
in the plaint has been established and the suit requires to be decreed or dismissed."
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