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U;k;ky;&vfr- eq[; U;kf;d eftLVª sV] vkc wioZr ftyk fljksgh

¼jktLFkku½

ihBklhu vf/kdkjh & ';ke lqUnj] ¼vkj-ts-,l-½

fu;fer nkf.Md izdj.k la[;k &  68@2018

lh-vkbZ-,l uEcj &     68@2018

                

y{e.k is'kokuh iq= ewypan is'kokuh is'kk O;kikj fuoklh flU/kh fuoklh ekap xkao

vkcwioZr ftyk fljksghA                                  

           &&ifjoknhA
  

      cuke

ftrsUnz flag xsgyksr iq= fgEerflag fuoklh tSu eafnj xyh Hkkjtk rglhy 

fi.MokMk ftyk fljksghA

 && vfHk;qDrA 

ifjokn   vUrxZr /kkjk 138 ,u vkbZ ,DVA 

mifLFkfr%&

01- Jh HkwisUnzflag tSu] vf/koDRkk ifjoknhA
02- Jh yrhQ [kku] vf/koDrk vfHk;qDrA 

         fu.kZ;              fnuk ad%& 02-06-2026

01- izdj.k ds rF; laf{kIr esa bl izdkj gS fd vfHk;qDr us ifjoknh ls

:i;s 23]000@& v{kjs rsbZl gtkj :i;s m/kkj fy;s FksA mDr _.k ds jde

dh vnk;xh isVs vfHk;qDr us nks pSd dze'k% la[;k 526049 fnukad 17-04-2017

dk jkf'k 11]000@& :i;s iatkc us'kuy cSad 'kk[kk vkcwjksM ,oa pSd la[;k

526050 fnukad 17-04-2017 dh jkf'k dk 12]000@& :i;s iatkc us'kuy cSad

'kk[kk vkcwjksM ds ifjoknh dks fn;sA ifjoknh us mDr pSdksa dh jde izkfIr gsrq

LVsV cSad vkWQ chdkusj ,.M t;iqj 'kk[kk vkcwioZr esa   Hkqxrku gsrq izLrqr

fd;k] ftl ij cSad us fnukad 02-05-2017 dks fjVZu eheks esa ^^uks lp ,dkm.V^^

dk uksV yxkdj ykSVk fn;kA pSdksa dk Hkqxrku izkIr ugha gksus ij ifjoknh }kjk

vf/koDrk ds ek/;e ls fnukad 15-05-2017 dks jftLVMZ uksfVl vfHk;qDr dks
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fHktok;k x;k tks  vfHk;qDr dks fnukad 17-05-2017 dks izkIr gks x;kA mDr

uksfVl izkfIr mijkar Hkh vfHk;qDr }kjk ifjoknh dks pSd of.kZr jkf'k vnk ugha

djus ij ifjoknh }kjk mDr ifjokn is'k fd;k x;kA

02- mDr ifjokn ds vk/kkj ij U;k;ky; }kjk fnukad 03-02-2018 dks

vfHk;qDr  ftrsUnz  flag ds  fo:) /kkjk  138  ijdzkE;  fy[kr  vf/kfu;e  dk

izlaKku fy;k tkdj izdj.k ntZ jftLVj fd;k x;k ,oa vfHk;qDr dks tfj;s

lEeu ryc fd;k x;kA

03- vfHk;qDr ds  U;k;ky; esa  mifLFkr vkus  ij  fnukad  17-03-2026

dks /kkjk 138 ijdzkE; fy[kr vf/kfu;e ds vkjksi lkjka'k dh fof'kf"V;ka ekSf[kd

lqukbZ o le>kbZ x;h rks vfHk;qDr us vkjksi lqu] le>dj vkjksi ls bUdkj

fd;k rFkk vUoh{kk pkghA 

04- vUoh{kk esa  ifjoknh  dh vksj ls ifjokn i= ds leFkZu es ekSf[kd

lk{; esa ih0MCY;w&01 y{e.k is'kokuh ds c;ku ys[kc) fd;s x;s rFkk nLrkosth

lk{; esa ewy pSd izn'kZ ih- 1] pSd fjVuZ eheks izn'kZ ih- 2] vxzs"k.k i= izn'kZ ih-

3] ewy pSd izn'kZ ih- 4] fjVuZ eheks izn'kZ ih- 5] vxzs"k.k i= izn'kZ ih- 6] uksfVl

dh izfr izn'kZ ih- 7] iksLVy jlhn izn'kZ ih- 8] ikorh jlhn izn'kZ ih- 9] pSd

la[;k 526050 cSad esa tek djkus dh jlhn izn'kZ ih- 10] pSd la[;k 526049

dks cSad esa tek djkus dh jlhn izn'kZ ih- 11 dks izLrqr dj iznf'kZr djk;s x;sA

05- ckn lk{;  ifjoknh vfHk;qDr dks vUrxZr /kkjk 313 n.M izfdz;k

lafgrk ds rgr ijhf{kr fd;k x;k] ftlesa vfHk;qDr }kjk xokg }kjk >wBk dFku

djrs gq, Lo;a dk funksZ"k gksuk dFku fd;k x;kA lk{; izfrj{kk izLrqr ugha dh

x;hA

06- cgl vafre lquh x;hA ifjoknh dh vksj ls cgl bl vk'k; dh

izLrqr  gS fd vfHk;qDr us ifjoknh ls rsbZl gtkj :i;s m/kkj izkIr fd, Fks]

ftldh vnk;xh gsrq eqyfte us nks pSd dze'k% izn'kZ ih- 1 o izn'kZ  ih- 4

ifjoknh dks fn;s FksA vfHk;qDr i{k dh vksj ls uksfVl izkfIr ls Hkh badkj ugha gS
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fd pSd vuknj.k dk uksfVl mls ugha feyk gksA vr% vfHk;qDr dk nkf;Ro ,oa

ifjokn lkfcr gSA vr% vfHk;qDr dks nks"kfl) dj ifjoknh dks nqxquh pSd jde

izkIr djokbZ tkosA

07- vfHk;qDr i{k dh vksj ls cgl bl vk'k; dh izLrqr fd ifjoknh

us vfHk;qDr dks >wBk Qalk;k gSA mlus ifjoknh ls dksbZ :i;s m/kkj ugh fy;s

FksA uksfVl mldks dHkh izkIr gqvk ughA  uksfVl esa vafdr irs ij lwpuk i=

ifjoknh  us  Hkstk  gh  ughA ifjoknh  us  pSd dk nq:i;ksx fd;k gSA var esa

vfHk;qDr  dks  /kkjk  138  ijdzkE;  fy[kr  vf/kfu;e  ds  vkjksfir  vijk/k  esa

nks"keqDr ?kksf"kr fd;s tkus dk fuosnu fd;k x;kA 

08- U;k;ky; ds le{k fu.kZ; fd;s tkus ;ksX; fopkj.kh; fcUnq ;g gS

fd%&

1- D;k vkjksfir vfHk;qDr }kjk ifjoknh dks cdk;k _.k dh vnk;xh gsrq

nks  pSd dze'k%  la[;k 526049 fnukad 17-04-2017 dk jkf'k  11]000@&:i;s

iatkc  us'kuy  cSad  'kk[kk  vkcwjksM  ,oa  pSd  la[;k  526050  fnukad  17-04-

2017 :i;s 12]000@&iatkc us'kuy cSad 'kk[kk vkcwjksM ds ifjoknh dks fn;sA

ifjoknh us mDr pSdksa dh jde izkfIr gsrq LVsV cSad vkWQ chdkusj ,.M t;iqj

'kk[kk vkcwioZr esa  Hkqxrku gsrq izLrqr fd;k] ftl ij cSad us fnukad 02-05-2017

dks fjVZu eheks esa ^^uks lp ,dkm.V^^ dk uksV yxkdj mDr nksuksa pSd okfil

ykSVk fn;s rFkk fof/kd le; vof/k esa uksfVl fn;s tkus ds ckn Hkh vfHk;qDr us

mDr pSdksa esa of.kZr jde dh vnk;xh ifjoknh dks ugha dh \

2-  ;fn gaaaaaa aaa aaa aaa aakWa rks vfHk;qDr dks fdl naM ls nafMr fd;k tkosA

09- bl laca/k  esa  ifjoknh dh vksj ls  Lo;a  ifjoknh xokg ih-M-&1

y{e.k is'kokuh us U;k;ky; ds le{k ifjf{kr gksrs gq, eq[; ijh{k.k esa 'kiFk i=

ds leFkZu esa  nLrkost iznf'kZr djk;s x;s rFkk dFku fd;k fd  vfHk;qDr us

ifjoknh ls  :i;s 23]000@& v{kjs rsbZl gtkj :i;s m/kkj fy;s FksA  mDr

_.k ds  jde dh vnk;xh isVs  vfHk;qDr us  nks  pSd dze'k%  la[;k 526049

fnukad  17-04-2017   dk  jkf'k  11]000@& :i;s  iatkc  us'kuy cSad  'kk[kk

vkcwjksM ,oa pSd la[;k 526050 fnukad 17-04-2017 dh jkf'k dk 12]000@&
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:i;s iatkc us'kuy cSad 'kk[kk vkcwjksM ds ifjoknh dks fn;sA ifjoknh us mDr

pSdksa dh jde izkfIr gsrq LVsV cSad vkWQ chdkusj ,.M t;iqj 'kk[kk vkcwioZr esa

Hkqxrku gsrq izLrqr fd;k] ftl ij cSad us fnukad 02-05-2017 dks fjVZu eheks esa

^^uks lp ,dkm.V^^ dk uksV yxkdj ykSVk fn;kA pSdksa dk Hkqxrku izkIr ugha

gksus ij ifjoknh }kjk vf/koDrk ds ek/;e ls fnukad 15-05-2017 dks jftLVMZ

uksfVl vfHk;qDr dks fHktok;k x;k] tks vfHk;qDr dks fnukad 17-05-2017 dks

izkIr gks x;kA mldh iksLVy jlhn ,oa uksfVl izkfIr jlhn i=koyh ij miyC/k

gSA mDr xokg us ftjg ds nkSjku dFku fd;k gS fd og ftrsUnz dks o"kZ 2016

ls igpkurk gSA ;g dguk xyr gS fd og C;kt ij jde nsus dk dke djrk

gksA mlus ftrsUnz dks ekg Qjojh 2017 esa rsbZl gtkj :i;s m/kkj fn, FksA bl

lq>ko dks vLohdkj fd;k gS fd pSd mls [kkyh fn, gksa] Lo;a dgk fd Hkj dj

pSd fn, FksA jde nsus dh dksbZ fy[kr&i<r ugha dh FkhA bl laca/k esa ifjoknh

ls dh x;h ftjg dk iqu% voyksdu djsa rks Li"V gS fd ifjoknh us ftjg ds

nkSjku ;g dFku fd;k gS fd eqyfte us mls tks pSd fn, og flD;ksfjVh isVs

fn, Fks vkSj dgk Fkk fd tc og :i;s ns ns rks mlds nksuksa pSd ykSVk nsukA

bl lq>ko  ls  badkj  fd;k  gS  fd eqyfte us  mlls  :i;s  ugha  fy, gksaA

vf/koDrk vfHk;qDr us nkSjkus cgl ;g rdZ is'k fd;k gS fd vfHk;qDr us ifjoknh

ls m/kkj jde izkIr djrs le; mls nks [kkyh pSd gLrk{kj'kqnk fn, Fks rFkk

vfHk;qDr }kjk ifjoknh ls yh x;h mDr m/kkj jkf'k ykSVk nh x;h] rRi'pkr Hkh

ifjoknh us vfHk;qDr dks ifjokn of.kZr mDr [kkyh pSd ugha ykSVk, ,oa mudk

nq:i;ksx  fd;k  gSA  bl  laca/k  esa  U;k;ky;  dk  fouez  er  gS  fd  ;fn

vfHk;qDr  }kjk ifjoknh ls yh x;h m/kkj jkf'k dh vnk;xh dh x;h gksrh rks

bl laca/k esa mlls vo'; gh izkIr jlhn izkIr dh tkrhA tcfd gLrxr izdj.k

esa vfHk;qDr }kjk ,slh dksbZ izkfIr jlhn i=koyh ij is'k ugha dh x;h gSA tgka

rd ifjoknh }kjk [kkyh gLrk{kj'kqnk pSdksa  dks  Hkjdj mudk nq:i;ksx fd,

tkus dk iz'u gS] bl laca/k esa U;k;ky; dk fouez er gS fd vfHk;qDr }kjk

gLrk{kj'kqnk [kkyh pSdksa ds nq:i;ksx fd, tkus ds laca/k esa ifjoknh ds fo:)

dksbZ vkijkf/kd dk;Zokgh lafLFkr dh x;h vFkok pSd ds LVkWIk isesaV ckcr~ dksbZ

i= cSad esa fn;k x;k gks] ,slh fdlh izdkj dh dksbZ ekSf[kd ,oa nLrkosth lk{;

i=koyh  ij ekStwn  ugha  gS]  ,sls  esa  vf/koDrk  vfHk;qDr dk ;g cpko ekus

tkus ;ksX; ugha gSA bl izdkj Li"V gS fd vfHk;qDr }kjk ifjoknh ls jkf'k m/kkj
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yh x;h ,oa mDr jkf'k ds vnk;xh gsrq vfHk;qDr us ifjoknh dks nks pSd dze'k%

pSd la[;k 526049 fnukad 17-04-2017 :i;s  X;kjg gtkj :i;s  dk iatkc

us”kuy cSad “kk[kk vkcwjksM dk ,oa pSd la[;k 526050 fnukad 17-04-2017 :i;s

ckjg gtkj dk iatkc us”kuy cSad “kk[kk vkcwjksM ds fn,] tks pSd ifjoknh }kjk

Hkqxrku izkIr djus gsrq viuh cSad esa yxk, tkus ij ^^uks lp ,dkm.V^^ ds

vadu ds lkFk vuknfjr gksdj okfil ifjoknh dks ykSVk fn, x, ,oa ifjoknh

dks mDr pSdksa esa of.kZr jkf'k dk Hkqxrku izkIr ugha gqvkA 

10- gLrxr izdj.k  eas  ifjoknh  ds  }kjk  /kkjk  138  ijkdzE;  fy[kr

vf/kfu;e 1881 ds rgr ifjokn U;k;ky; eas izLrqr fd;k x;k gSA /kkjk 138

ijkdzE; fy[kr vf/kfu;e esa fn;s izko/kkuksa o lacaf/kr fof/k ds voyksdu ls ;g

ifjyf{kr gksrk gS fd /kkjk 138 ijkdzE; fy[kr vf/kfu;e ds rgr pSd ds

vuknj.k dk vijk/k fuEufyf[kr 'krksZ ds v/;/khu mRiUu gksrk gS&

1- dfFkr pSd dks tkjh fd, tkus dh fnukad ls 03 ekg dh vof/k ds

Hkhrj vFkok mldh fof/k ekU; vof/k ds Hkhrj] tks igys gks] mDr izLrqr fd;k

tkuk pkfg,A

2- Hkqxrku izkIrdrkZ dks pSd vuknj.k dh cSad ls lwpuk izkIr gksus ls

fof/kd vof/k eas pSd tkjhdrkZ dks dfFkr jkf'k dk Hkqxrku djus ds laca/k esa

lwpuk i= ls ekax djuh pkfg,A

3- mDr Hkqxrku izkIrdrkZ dks dfFkr lwpuk i= dh izkfIr ls 15 fnuksa

dh Hkhrj mDr dfFkr pSd dh jkf'k dk Hkqxrku djus esa pSd tkjhdrkZ ds }kjk

Hkqxrku ugh djuk vFkok mldk foQy jgukA 

4- mDr foQy jgus dh fLFkfr esa okn dkj.k mRiUu gksus dh frfFk ls

fu/kkZfjr vof/k eas lacaf/kr U;k;ky; esa ifjokn izLrqr djukA

11- fo}ku vf/koDrk vfHk;qDr dk ;g rdZ gS fd ifjoknh dks ;g fl)

djuk vko';d gS fd mlds i{k esa  pSd tkjhdrkZ  us fdlh _.k ;k vU;

nkf;Ro ds iw.kZr% ;k Hkkxr% mUekspu ds fy, tkjh fd;k gSA esjs fouezerkuqlkj

mDr rdZ Lohdkj fd;s tkus ;ksX; ugha gSa  D;ksafd  ijdzkE; fy[kr vf/kfu;e

dh /kkjk 118¼,½ ,oa 139 pSd /kkjd ds i{k esa ;g mi/kkj.kk djrh gS fd pSd
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ds /kkjd us og pSd /kkjk 138 ds fufnZ"V fdlh _.k ;k vU; nkf;Ro ds Hkkxr%

;k  iw.kZr%  mUekspu  ds  fy,  izkIr  fd;k  gSA ;gh  fl)kUr  ekuuh;  mPpre

U;k;ky; us  vius  fofHkUu  U;kf;d ǹ"Vkarksa  esa  izfrikfnr fd;k  gSA  ekuuh;

mPpre U;k;ky; us ds- HkkLdju cuke 'kadju oS/kckyku ¼1997½ 7 ,l-lh-lh-

ist 510 iSjk ua- 9 esa vfHkfu/kkZfjr fd;k gS%&

“9 ----------- Sec. 139 of the act enjoins the court to presume
that the holder of the cheque received it for the discharge of
any debt or liablity. The burden was on the accused to rebut
the aforsaid presumption”.

blh izdkj T.Vasanth Kumar vs Vijay Kumari 2015 STPL (web) 356

(SC) ds iSjk ua- 10 esa Hkh bl izdkj mi/kkj.kk dh x;h  gS fd%&

10 “Therefore, in the present case since the cheque as well as the

signature has been accepted by the accused respondent, the presumption

under Section 139 would operate. Thus, the burden was on the accused to

disprove the cheque or the existence of any legally recoverable debt or

liability.”

vr% mijksDr lHkh U;kf;d ǹ"Vkarksa esa pSd /kkjd ds i{k esa mi/kkj.kk dh

x;h gS]  ysfdu bl mi/kkj.kk dks  vfHk;qDr i=koyh ij miyC/k ifjoknh dh

lk{; ls ;k Lo;a lk{kh ckWDl esa vkdj [kf.Mr dj ldrk gS] ijarq ;g [k.Mu

Bksl gksuk pkfg,] u fd ek= fMuk;yA bl laca/k esa ekuuh; mPpre U;k;ky;

us U;kf;d n`"Vkar Kumar Exports v. Sharma Carpets 2009 (1) C.C.C.

(SC) 778 ds iSjk uEcj 11 esa vfHkfu/kkZfjr fd;k gS fd%&   

“11 ........ At the same time, it is clear that bare denial of the
passing of the consideration and existence of debt. apparently
would not serve the purpose of accused. Something, which is
probable,  has to brought on record for getting the burden of
proof shifted to the complainant. To disprove the presumption,
the  accused  should  bring  on  record  such  facts  and
circumstances,  upon  consideration  of  which,  the  court  may
believe that the consideration and debt did not exists or their
non-existance was so probable that a prudent man would under
the circumstances of the case, act upon the plea that did not
exis.”  
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12- gLrxr izdj.k esa ifjoknh }kjk fookfnr mijksr nksuksa pSd Hkqxrku

izkfIr gsrq viuh cSad esa is'k fd, x, ,oa fjVuZ eheks vuqlkj mijksDr nksuksa pSd

fnukad 02-05-2017 dks vuknfjr gq, gaSA vr% rhu ekg dh fofgr vof/k esa gh

fookfnr mijksDr nksuksa pSd ifjoknh }kjk Hkqxrku izkfIr gsrq is'k dj fn;s x;s

gSA pSd vuknj.k dh lwpuk ckcr~ ifjoknh }kjk vfHk;qDr dks uksfVl ,d ekg

ds Hkhrj fnukad 15-05-2017 dks ns nh x;h gS] tks uksfVl vfHk;qDr dks izkIr gks

x;k ,oa uksfVl vof/k iw.kZ gksus ds 15 fnol i'pkr fnukad 17-06-2017 dks

ifjokn is'k dj fn;k x;k gSA

13- mijksDr fopkj.kh; fcUnq ds laca/k esa mDr vfrfjDr mYys[kuh; gS

fd ifjoknh dh vksj ls izdj.k esa vfHk;qDr }kjk fn, x, mDr nks ewy fookfnr

pSdksa  dks  Lo;a  ds  dCts  ls  U;k;ky; le{k izLrqr fd;k x;k gSA vfHk;qDr

i{k  }kjk bl laca/k esa pSdksa ij gLrk{kj] [kkrk la[;k bR;kfn ls badkj ugha

fd;k  x;k  gS  fd pSd mlds  ugha  gksaA  vr%  ifjoknh  ds  i{k  esa  mi/kkj.kk

varxZr /kkjk 139 LFkkfir gSA mDr mi/kkj.kk ds [k.Mu dk izFke Hkkj vfHk;qDr

i{k ij gSA vfHk;qDr i{k dh mi/kkj.kk [k.Mu esa Lo;a dh lk{; dksbZ is'k ugha

gSA nkSjkus c;ku eqyfte varxZr /kkjk 313 lhvkj-ih-lh- ek= of.kZr gS fd og

funksZ"k gS] >wBk Qalk;k x;k gSA bl laca/k esa iwoZ esa foospukuqlkj vfHk;qDr us

ifjoknh ls 23]000@&v{kjs rsbZl gtkj :i;s m/kkj fy, FksA ftldh vnk;xh

isVs vfHk;qDr us ifjoknh dks nks pSd dze'k%  pSd la[;k 526049 fnukad 17-04-

2017 :i;s X;kjg gtkj :i;s dk iatkc us”kuy cSad “kk[kk vkcwjksM dk ,oa

pSd la[;k 526050 fnukad 17-04-2017 :i;s ckjg gtkj dk iatkc us”kuy cSad

“kk[kk vkcwjksM ds fn,] tks pSd ifjoknh }kjk Hkqxrku izkIr djus gsrq viuh cSad

esa yxk, tkus ij ^^uks lp ,dkm.V^^ ds vadu ds lkFk vuknfjr gksdj okfil

ifjoknh dks  ykSVk fn, x, ,oa  ifjoknh dks  mDr pSdksa  esa  of.kZr jkf'k  dk

Hkqxrku izkIr ugha gqvkA bl laca/k esa U;k;ky; dk er gS fd mDr izfrj{kk rF;

dks Li"V lkfcr djus dk Hkkj Hkh Lo;a vfHk;qDr i{k ij Fkk fd ifjoknh dks

fookfnr pSd dc] fdl laO;ogkj esa fn, x, FksA vfHk;qDr i{k dh vksj ls

izfrj{kk o.kZu bl vk'k; dh Hkh izLrqr jgh gS fd ifjoknh us pSd dk nq:i;ksx

fd;k gSA ifjoknh }kjk pSd nq:i;ksx fd, tkus dk dFku rks fd;k gS ijUrq

i=koyh ij ,slh dksbZ ,Q,l,y ;k fo'ks"kK fjiksVZ vfHk;qDr }kjk is'k ugha dh
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x;h gS ftlls ;g izdV gks fd ifjoknh us [kkyh pSd dks Hkjdj ;k Hkjokdj

mlds }kjk nq:i;ksx fd;k x;k gks rFkk bl laca/k esa vfHk;qDr }kjk ifjoknh ds

fo:) dksbZ fof/kd dk;Zokgh dh x;h gks vFkok cSad esa pSdksa ds isesUV ds LVkWIM

ckcr dksbZ i=kpkj fd;k gks] ,slh Hkh dksbZ ekSf[kd ,oa nLrkosth lk{; i=koyh

ij miyC/k ugha gSA bl laca/k esa ifjoknh ls dh x;h ftjg esa Hkh bl rF;

ckcr [k.Mu vfHk;qDr djok ikus esa vlQy jgk gSA ;fn okLrfod :i ls

ifjoknh }kjk vfHk;qDr ds gLrk{kj'kqnk [kkyh pSdksa  dk nq:i;ksx fd;k gksrk

rks  ,d lkekU; izKkoku O;fDr vo'; gh vko';d fof/kd dk;Zokgh djrkA

Lo;a ds f[kykQ dk;Zokgh gksus ij dsoy ek= ;g dg nsus ls fd ifjoknh dks

dksbZ jkf'k vnk;xh ugha djuh gS] ifjoknh us mlds f[kykQ >wBk eqdnek ntZ

djok;k gS] ;g ugha ekuk tk ldrkA ,slh fLFkfr esa vfHk;qDr }kjk yh x;h

mDr izfrj{kk Hkh fo'oluh; izrhr ugha gksrh gSA

14- bl izdkj izdj.k esa U;k;ky; ds le{k fopkj.kh; fcUnq ds laca/k esa

tks ekSf[kd o nLrkosth lk{; izLrqr gqbZ gS] mlds lE;d foospu ls  ifjoknh

vius izdj.k dks vfHk;qDr ds fo:) lansg ls ijs izekf.kr djus esa lQy jgk gS

rFkk vfHk;qDr] ifjoknh ds i{k esa dh xbZ mi/kkj.kk dks [kf.Mr djus esa vlQy

jgk gSA vr% vfHk;qDr ftrsUnzflag dks vkjksfir vijk/k /kkjk 138 ijdzkE; fy[kr

vf/kfu;e ds rgr nks"kfl) ?kksf"kr fd;k tkuk ;qfDr;qDr ,oa U;k;ksfpr izrhr

gksrk gSA                               

                         vkn s'k  

15- QyLo:i vfHk;qDr  ftrsUnz flag xsgyksr iq= fgEerflag fuoklh

tSu eafnj xyh Hkkjtk rglhy fi.MokMk ftyk fljksgh dks vkjksfir vijk/k

/kkjk 138 ijdzkE; fy[kr vf/kfu;e] 1881 esa nks"kfl) fd;k tkrk gSA vfHk;qDr

ds U;k;ky; esa mifLFkfr ckcr tekur eqpyds rqjUr izHkko ls fujLr fd, tkrs

gSaA

           ¼';ke lqUnj½
  vfr- eq[; U;kf;d eftLVªsV]

           vkcwioZr ftyk fljksghA
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ltk ds iz'u ij &

16- fo}ku vf/koDrk vfHk;qDr dk rdZ gS fd vfHk;qDr dk ;g izFke

vijk/k gS] og iwoZ  esa  nks"kfl) ugha  gqvk gS rFkk i{kdkjku ds e/; laO;ogkj

flfoy izd`fr dk gksus ls vfHk;qDr dks dkjkokl dh ltk ls nf.Mr ugha fd;k

tk ldrkA var esa vf/koDrk vfHk;qDr us vfHk;qDr dks ifjoh{kk vf/kfu;e ds

izko/kkuksa dk ykHk fn;s tkus dk fuosnu fd;kA fo}ku vf/koDrk ifjoknh us mDr

rdksaZ dk fojks/k djrs gq, rdZ fn;k gS fd vfHk;qDr dk d̀R; vijk/k dh Js.kh esa

vkrk gSA vr% vfHk;qDr dks dkjkokl ,oa vFkZn.M ls nafMr fd;s dk fuosnu

fd;kA

17- rdksaZ  ij euu fd;k x;k ,oa  i=koyh dk /;kuiwoZd voyksdu

fd;k x;kA orZeku esa pSd vuknj.k ds ekeys c<+ jgs gSaA bl fLFkfr dks ns[krs

gq, ijdzkE; fy[kr vf/kfu;e ikfjr fd;k x;k FkkA ftldk mn~ns'; ns'k esa

c<rs  gq,  O;kikj]  VªsM  dkWelZ  rFkk  vkS|ksfxd xfrfof/k;ksa  dks  fu;fer djuk]

foRrh; ekeyksa esa lrdZrk lqfuf'pr djuk rFkk dszfMVj dk pSd tkjh djus okyksa

ds izfr fo'okl lqfuf'pr djuk gS tks fd ns'k ds vkfFkZd thou dh izxfr ds

fy, vko';d gSA vfHk;qDr us /kkjk 138 ijdzkE; fy[kr vf/kfu;e dk vijk/k

fd;k gS ftlls i{kdkjku ds chp fo'okl izHkkfor gqvk gSA vkfFkZd txr esa pSd

dh ekQZr yk[kksa djksMksa :i;ksa dk ysunsu gksrk gSA blh dkj.k O;kolkf;d txr

esa fo'okl ds laca/k dk;e gksrk gS A ;fn ,sls izdj.kksa esa ifjoh{kk dk ykHk fn;k

tkrk  gS  rks  vkfFkZd  txr esa  vfo'okl c< tk;sxk  rFkk  vkfFkZd  txr dh

vk/kkjf'kyk fgy tk;sxh A ijdzkE; fy[kr ds laca/k esa vfo'okl c<+sxk] ftlls

O;olkf;d vM+pus iSnk gks tk;saxhA vfHk;qDr dk vijk/k vkfFkZd {ks= ls lacaf/kr

gS vkSj vkfFkZd {ks= ds vijk/kksa esa esjs fouezerkuqlkj vfHk;qDr dks ijhoh{kk dk

ykHk fn;k tkuk U;k;ksfpr izrhr ugha gksrkA

ekuuh; mPpre U;k;ky; us  “Vijayan Vs Sadanandam & Anr 2009

Cr. L.R. (S.C.) 436” esa ;g vfHkfu/kkZfjr fd;k gS fd 

”23. Having regard to the views expressed hereinabove, we hold

that  while  awarding  compensation  under  section  357(3)  Crpc  the
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Court  is  within  its  jurisdiction  to  add  a  default  sentence  of

imprisonment as was held in Hari Singh’s case (Supra).”

ekuuh; mPpre U;k;ky; us mDr U;kf;d n"̀Vkar esa  ;g vfHkfu/kkZfjr

fd;k gS fd /kkjk 357 ¼3½ naizla-  ds rgr ifjoknh dks izfrdj fnykrs le;

default sentence ikfjr fd;k tkuk U;k;ky; ds {ks=kf/kdkj esa gSA vr% izdj.k

ds rF;ksa ,oa ifjfLFkfr;ksa dks ns[krs gq, vfHk;qDr dks /kkjk 138 ijdzkE; fy[kr

vf/kfu;e ds vijk/k esa nks"kh ik;s tkus ij mls dkjkokl ls nafMr fd;k tkuk

U;k;ksfpr  izrhr  gksrk  gS  vkSj  ifjoknh  dks  izfrdj  jkf'k  fnyk;k  tkuk  Hkh

U;k;ksfpr izrhr gksrk gS rFkk mDr U;kf;d ǹ"Vkar esa  izfrikfnr fl)kUr dh

jks'kuh esa izfrdj dh jkf'k vnk ugha djus ij vfHk;qDr dks vfrfjDr dkjkokl

dh ltk ls Hkh nafMr fd;k tkuk U;k;ksfpr izrhr gksrk gSA

   %%%   n.Mkn s'k   %%%%

18- vr%  vfHk;qDr ftrsUnz  flag xsgyksr iq= fgEerflag fuoklh tSu

eafnj xyh Hkkjtk rglhy fi.MokMk ftyk fljksgh dks /kkjk 138 ijØkE; fy[kr

vf/kfu;e  ds  vkjksi  esa  nks"kfl)  ?kksf"kr  fd;k  tkdj  N%  ekg  ds  lk/kkj.k

dkjkokl ls nf.Mr fd;k tkrk gS vkSj lkFk gh vfHk;qDr dks /kkjk 357 ¼3½ n.M

izfdz;k lafgrk ds rgr ;g vkns'k fn;k tkrk gS fd og ifjoknh dks  jkf'k

35]000@& :i;s  ¼v{kjs iSarhl gtkj #i;s ek=½ izfrdj jkf'k ds :Ik esa vnk

djsA vfHk;qDr }kjk izfrdj jkf'k vnk ugha djus ij vfHk;qDr dks N% ekg dk

vfrfjDr lk/kkj.k  dkjkokl Hkqxrk;k tkosA  vfHk;qDr mDr izfrdj dh jkf'k

U;k;ky; esa tek djk;sxkA mDr laiw.kZ jkf'k dks ifjoknh ckn xqtjus fe;kn

vihy@fjohtu fu;ekuqlkj izkIr djus dk vf/kdkjh gksxkA 

19- vfHk;qDr  dk  ltk  okjaV  fu;ekuqlkj  cuk;k  tkosA  ;fn

vfHk;qDr  }kjk iwoZ esa U;kf;d vfHkj{kk esa dksbZ vof/k O;rhr dh x;h gks rks ml

vof/k dks ewy ltk esa lek;ksftr dh tkosA fu.kZ; dh ,d izfr vfHk;qDr dks

fu;ekuqlkj rqjar fu%'kqYd iznku dh tkosA 

             ¼';ke lqUnj½
  vfr- eq[; U;kf;d eftLVªsV]

           vkcwioZr ftyk fljksghA
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20- fu.kZ;@vkns'k@n.Mkns'k  vkt  fnukad  02-06-2026 dks  foo`Rr

U;k;ky; esa fy[kk;k tkdj eqnzkafdr] gLrk{kfjr dj mn~?kksf"kr fd;k x;kA 

 

            ¼';ke lqUnj½
     vfr- eq[; U;kf;d eftLVªsV]

              vkcwioZr ftyk fljksghA
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