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HIaR 3ferar 9@ fafy AT orafyy & iR, S ugel 81, Sad uwa fdhar
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2. YA UTKhdl bl dh JERV Bl §b A G U &+ o
faf9e rafer d dd SIRIedl b BT AR BT YA IRA & Hag H
AT UF | AR $HRAT A1 |

3. IFd YA UIKIhdl DI HIAT a1 U d e | 15 o=
B VIR I BT b DI AR BT YA BT H AP SR & G
YT 81 BT AT IHhT fdhel & |

4. IFT fawd 87 & Rafd o 99 aRv SU—= 39 o fafr 9
FeiRT srafdr ¥ Hefdd =marery § uRare UKd &R |

1, fagT sTfErqert aifged o1 I8 I © fd gRard) o1 a8 Rig
FHAT 3MAeTH ® fh 99 U H Ih NIGdr 9 fHA@y For O 3=y
SR & quic: g1 9T SHrEE & ol O fhar &1 W faeaargar
Sqd dd WeR By I arg 81 § R®ife Werg foraa sifaf e
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@ gR® H 98 b IRT 138 & Ffde fbhdl T a1 3y <R & AT
a1 gofd: SHeE & forg ura fRar 21 I Rigra Amee SwEaH
JTEd | e At =R geeidl | ufduifed feer ® ) AFEE
STATH T o &, WRGRA d9H B dudrer ™ (1997) 7 TSN
Ul 510 IRT A, 9 ¥ sifAfwiRa fasar g

B I Sec. 139 of the act enjoins the court to presume
that the holder of the cheque received it for the discharge of
any debt or liablity. The burden was on the accused to rebut
the aforsaid presumption”.

S YR T.Vasanth Kumar vs Vijay Kumari 2015 STPL (web) 356
(SC) @ IRT . 10 # ) 39 UPR SWIRVT & AT B fhi—

10 “Therefore, in the present case since the cheque as well as the
signature has been accepted by the accused respondent, the presumption
under Section 139 would operate. Thus, the burden was on the accused to
disprove the cheque or the existence of any legally recoverable debt or
liability.”

3 SWRIFd FT =S geidl H ddb gRe & U H SURUI Bl
T ®, olfh 39 SULURUT Bl SfWIFd UAEell R Iucel GRArQ! &l
AT ¥ I W el dfad § 3R Wived B Fehdll ©, URg I8 FUsH
S B @Ry, A fdb 713 fSAe | 39 Hag H AFHY Sedad ey

= =¥ geeid Kumar Exports v. Sharma Carpets 2009 (1) C.C.C.
(SC) 778 & URT =R 11 H MR fbar & fbi—

“11 ........ At the same time, it 1s clear that bare denial of the
passing of the consideration and existence of debt. apparently
would not serve the purpose of accused. Something, which is
probable, has to brought on record for getting the burden of
proof shifted to the complainant. To disprove the presumption,
the accused should bring on record such facts and
circumstances, upon consideration of which, the court may
believe that the consideration and debt did not exists or their
non-existance was so probable that a prudent man would under
the circumstances of the case, act upon the plea that did not
exis.”
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ATl R VA DI ThUge a1 faews Rurd sifgad grT uwr w8 @
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T 1| IdAE H AP SRRV & A 9¢ T © | 39 RAfT @1 qwd
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AMAT STad T | “Vijayan Vs Sadanandam & Anr 2009
Cr.L.R. (S.C.) 436" # gz ffauiRa fhar & &

23. Having regard to the views expressed hereinabove, we hold

that while awarding compensation under section 357(3) Crpc the
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Court is within its jurisdiction to add a default sentence of

imprisonment as was held in Hari Singh’s case (Supra).”

AR Iedd IETad H S9d Ndd gRid | I8 IRIiRa
foar © &% arT 357 (3) TUN. & dgd URardl @ Ufar i da# g
default sentence TTRT fhdT SIHT <TATT & SAIGR H & | 37 THROT
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M & IR H ST U OF R S BREAN ¥ &fsd fhar ST
Jrfad g g ® 3R uRardl & ufdex wfyr feemar o
JEfgd Udid BT § 97 Sa9d i@ gid H ufauiied Rigra @l
g H Ufdehr 1 RART 37aT &l B WR JfWGad Bl AR HRIE™
DI Fo A W ST fhar ST = mfad udia 86T ©

USRI
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ITAd H O BREAT | 90 WYl AT @ gRael 9 oRd e
3rdret / RS AR Urd - &7 MG BT |

19, IFRIFT & Hol dRe EAER 99 99| afe
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