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OMHNFZL  S[;  G\P    &Z((  q  Z_Z$   GF  SFD[  VF\Sv!YL  ZH]  VFZM5L   5|lJ6  VD'T,F,  
EZ0JF  GF   V[DP  JLP  V[S8GL  S,D  !(5 4  5|MCLP   S,D &&s!fsALf  GF  U]GFGF  
RFH"XL8 ,UT C]SD ov

૧. ;NZC]\ S[; VFHZMHGL TFPZZq_&qZ_Z$ GF ZMHGL G[XG, ,MS VNF,TGF lNJ;[

:5[xI, ;L8L\U VMO D[HL:8|[8GF lNJ;[ VF VNF,T wJFZF CFY p5Z ,[JFDF\ VFJ[,

K[P 

ZP ;NZC]\  S[;G]\  Z[S0" wIFG[ ,[TF T5F; SZGFZ VD,NF wJFZF T5F;GF V\T[ S|LP 5|MP

SM0GL  S,Do  !*#  VgJI[  VFZM5L  lJZ]wW  5|MCLP  V[S8GL  S,Do  &&P!PAL

VG[  V[DPJLP  V[S8GL S,Do !(5 D]HAGF U]GF  ;AAG]  RFH"XL8 NFB, SZ[,

K[ VG[ ;NZC]\  RFH"XL8 ZH] YTF VF VNF,T wJFZF RFH"XL8 ZHL:8Z[ ,. VFZM5L

lJZ]wW SMuGF.hg; ,. VFZM5L lJZ]wW ;Dg; .:I] SZJFGM C]SD SZ[, K[P

VFZM5LG[  5|M;[;GL  AHJ6L  SZL4  OZLIFN  51F  SM8"DF\  VFZM5LG[  CFHZ

ZBFJL XS[, GYLP

#P lJPV[P5LP5LPzLGL ZH]VFT wIFG[ ,LWLP

$P CJ[4  S|LDLP  5|MP  SM0GL  S,Do  $  wIFG[  ,[TF  T[DF\  EFZTLI N\0  ;\CLTF

VG[ ALHF SFINF VgJI[GF U]GFVMGL .g;FOL SFI"JFCL AFAT[ HMUJF. SZJFDF\

VFJ[, K[  VG[ S,Do $sZf D]HA ALHF SM. SFINF VgJI[GF TDFD U]GFVMGL

5M,L; T5F;4 T5F;4 .g;FOL SFI"JFCL VG[ VgI SFI"JFCL HM ALHF SFINFDF\

HMUJF. SZJFDF\ VFJ[, CMI TM T[ D]HA VgIYF S|LDLP 5|MP SM0GL HMUJF. D]HA

SFI"JFCL VG];ZJFGL ZC[ K[ T[JL HMUJF. SZJFDF\ VFJ[, K[P

$P! CJ[4  V[DPDLP  V[S8  wIFG[  ,[TF4  T[DF  U]GFVMGL  5M,L;  T5F;4

T5F;4 .g;FOL SFI"JFCL VgI SFI"JFCL AFAT[ SM. :5Q8 HMUJF. SZJFDF\ VFJ[,

GYLP  H[YL  S|LDLP  5|MP  SM0GL  S,Do$sZf  D]HA  S|LDLP  5|MP  SM0GL  HMUJF.VM

VG];ZJFGL ZC[ K[P

$PZ CJ[ ;NZC]\ VFZM5L ;FD[GF ;NZC]\ U]GFGM VFZM5L wIFG[ ,[TF T[DF\    5|YD

U]GF DF8[ K DF; ;]WLGL ;HF VYJF N; CHFZ Z]5LIFGM N\0 VYJF A\G[ VG[ ALHF

VG[ tIFZ5KLGF U]GF AN, A[ JQF"  ;]WLGL ;HF VYJF 5\NZ CFHZ Z]5LIFGM N\0
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VYJF A\G[ V[JL ;HFGL HMUJF. SZJFDF\ VFJ[,L K[P VFD4 ;NZC]\  U]GM ;Dg;

8|FI[A, K[P

$P# CJ[4 V[DPJLP V[S8 wIFG[ ,[TF T[DF\ ;NZC]\ V[DPJLP V[S8GL S,D!(5GM

U]GM SMuGF.h[A, K[ S[ GMG SMuGF.h[A, K[ T[ V\U[ SM. :5Q8 HMUJF. SZJFDF\

VFJ[, GYL  V[J]  VF  VNF,TG]  DFGJ]  K[P  V[DPJLP  V[S8DF\  ;NZC]  \AFAT[  SM.

HMUJF. SZJFDF\ VFJ[, G CMJFYL U]GM SMuGF.h[A, K[ S[ GMG SMuGF.h[A, K[ T[

GSSL SZJF DF8[ p5Z VFU/ H6FjIF D]HA S|LDLP 5|MP SM0GF X[0I],v!GF EFU

vZ4 S|DF\S G\P# DF\ SZJFDF\ VFJ[, HMUJF. wIFG[ ,[JL HZ]ZL K[ VG[ T[ wIFG[ ,[TF H[

U]GFDF\ +6 JQF"YL VMKL D]NTGL S[NGL VYJF DF+ N\0GL lX1FFG[ 5F+ U]GM CMI

TM T[ GMG v SMuGF.h[A, U]GM U6FI T[JL HMUJF. SZJFDF\ VFJ[, K[ VG[ T[YL

V[DPJLP  V[S8GL  S,D  !(5GM  U]GM  GMG  SMuGF.h[A,  U]GM  U6FI  T[J]  VF

VNF,TG] DFG;C DFGJ] K[P

$P$ CJ[4 V[DPJLP V[S8GL S,D o Z_Z wIFG[ ,[TF T[DF\ 5M,L; VMOL;ZG[ JUZ

JMZ\8[  WZ5S0 SZJFGL ;tTF VF5JFDF\  VFJ[, K[P  CJ[4  V[  GSSL SZJFG]  ZC[  S[4

V[DPJLP  V[S8GL  S,D  Z_ZDF\  5M,L;  VMOL;ZG[  JUZ  JMZ\8  WZ5S0  SZJFGL

VF5JFDF\  VFJ[,  ;tTFGF  SFZ6[  X]  V[DPJLP  V[S8GL  S,Do  !(5  GM  U]GM

SMuGF.h[A, AGL HFI K[ m CJ[4 VF TaAS[4 D[CA]A SMIF DM.NLG lJP ZFHI4

GFDP S[ZF,F CF.SM8"4  S|LDLP  V[DP;LP G\P*_ZqZ_!!GM R]SFNM  wIFG[  ,[TF  T[DF

GFDP CF.SM8"[ 5[ZFv!!DF\ VJ,MSG SZ[, K[ S[4 The above discussion leads me to

the conclusion that,  cognizance taken by the learned Magistrate of offence

punishable U/s.185 of the Code on a chargesheet submitted by the police

officer after an investigation is violation of Section 155(2) of the Code is

illegal and for reason I have stated that, the said chargesheet can not also be a

complaint as defined under Section 2(d) of the code. Cognizance taken being

illegal is liable to be quashed. JW]DF\4 5[ZFv!Z DF\ VJ,MSG SZ[, K[ S[4 But that

can not be the end of the matter so far as the case is concerned. Ld. Magistrate

has  to  return  the  chargesheet  and connected  records. The police  officer,  as

indicated in para - 10 above may subject to the relevant leave seek permission

of the ld. Magistrate Under Section - 155(2) of the Code and on receiving such
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permission register a case, conduct investigation under Sub Section (3) of 155

and submitt a final report as provided under Section - 173(2) of the Code or if

he is so advised, file a complaint on his own provided under Section 190(1)(a)

and 200 of the Code in which case it is within the power of the Magistrate to

order an investigation and call for the report under Section 202 of the Code.

This would subject to the provision of the law of limitation etc.  GFDP S[ZF,F

CF.SM8"  wJFZF  SZJFDF\  VFJ[,  ;NZC]\  VJ,MSG  TYF  ;DU|  R]SFNM  wIFG[  ,[TF

V[DPJLP  V[S8GL  S,D  Z_ZD\F  5M,L;G[  JMZ\8  JUZ  WZ5S0  SZJFGL  H[  ;tTF

VF5JFDF\  VFJ[,  K[  T[  ;tTFGF  SFZ6[  V[DPJLP  V[S8GL  S,Do  !(5GM  U]GM

SMuGF.h[A, AGL HTM GYL TYF ;NZC]\ U]GM GMGvSMuGF.h[A, CMJFYL 5M,L;

S|LDLP 5|MP SM0GL S,D !55sZf VgJI[GL 5ZJFGUL D[/jIF ;LJFI T5F; SZL

DF+  ;NZC]\  U]GF  ;AAG]\  RFH"XL8  SZL  XS[  GCL  VG[  T[D  KTF\  T5F  ;SZGFZ

VD,NFZ[ RFH"XL8 SZ[, CMI VG[ T[GF VFWFZ[ D[HL:8|[8 wJFZF SMuGF.hg; ,[JFDF\

VFJ[, CMI TM T[ U[ZSFIN[;ZG] K[ T[J] VJ,MSG SZ[, K[P

$P5 CFY  p5ZGF  S[;DF\  S|LDLP  5|MP  SM0GL  S,D  !*#sZf  VgJI[  SZJFDF\

VFJ[,  RFH"XL8  wIFG[  ,[TF4  T5F;  SZGFZ  VD,NFZ[  5|MCLP  S,Do  &&P!PAL

VG[ DMPjCLP V[S8GL S,Do !(5 GM U]GM GMG SMuGF.h[A, CMJF KTF\ S|LDLP 5|MP

SM0GL  S,Do  !55 sZf  VgJI[  SM.  5ZJFGUL  D[/J[,  GYL  VG[  T[YL  T5F;

SZGFZ VD,NFZ[ ;NZC]\ VFN[XFtDS HMUJF.G] 5F,G SZ[, GYL T[J] VF VNF,TG]

DFGJ] K[ VG[ T[GF SFZ6[ pST H6FJ[, GFDP S[ZF,F CF.SM8"GF R]SFNFDF\ H6FjIF

D]HA SMuGF.hg; ,. XSFI GCL SFZ6 S[4 HM SMuGF.hg; ,[JF DF\  VFJ[  TM

T[ U[ZSFIN[;ZG] SMuGF.hg; ,[JFDF\ VFJ[, K[ T[J] AG[ K[P 

5P VFD4 pST ClSSTM wIFG[ ,[TF4 T5F; SZGFZ VD,NFZ[ pST H6FJ[,

VFN[XFtDS HMUJF.G] 5F,G SZ[, G CMJFYL VFZM5L lJZ]wW ;NZC]  U]GF ;AA

SMuGF.hg; ,. XS[ GCL T[J] VF VNF,TG] DFG;C DFGJ] K[ 5Z\T] p5Z VFU/

H6FjIF D]HA CFY p5ZGF S[;DF\ SMuGF.hg; ,[JFDF\ VFJ[, K[P

5P! CJ[  VF  VNF,TG]  DFGJ]  K[  S[4  VFZM5L  lJZ]wW  H[  5|M;[;  .:I]  YI[,

K[ T[ pST H6FJ[, GFDP S[ZF,F CF.SM8"GF D[CA]A SMIF DMI]NLG lJP ZFHI s;]5|Ff
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GF  R]SFNFDF\  SZJFDF\  VFJ[,  VJ,MSG  D]HA  CF,GF  S[;DF\  ,[JFDF\  VFJ[,

SMuGF.hG; U[ZSFIN[;ZG] K[ T[YL HM 5|M;[; AHJ6L YTF VFZM5L VF VNF,TDF\

CFHZ YFI VG[ U]GM SA], G ZFB[ TM S[;DF\ GM\WJFDF\ VFJ[, 5]ZFJFG] D]<IF\SG

SZL4 ;NZC]\ VFN[XFtDS HMUJF.GF E\UGM ,FE VFZM5LG[ VFBZL HHD[g8DF\ 56

VF5JM 50[ T[J] VF VNF,TG] DFGJ] K[P VF p5ZF\T S|LDLP 5|MP SM0GL S,Do !55

sZf  GL  VFN[XFtDS HMUJF.GM  E\U SZL  ,[JFDF\  VFJ[,  SMuGF.hg;YL S[;GL

SFI"JFCL S|LDLP 5|MP SM0GL S,D $&! wIFG[ ,[TF N]QFLT AG[ K[P VF p5ZF\T GFDP

S[ZF,F CF.SM8"GM D[CA]A SMIF DM.NLG lJP ZFHI s;]5|Ff GM R]SFNM wIFG[ ,[TF4

VF VNF,TG] DFGJ] K[ S[4 S|LDLP 5|MP SM0GL S,Do !55sZf VgJI[GL .gODL"8L

RFH"XL8 AFN ;]WL XSFI T[D GYLP 5Z\T] D[HL:8|[8 ;NZC]\ 5]T"TF SZJF DF8[ RFH"XL8

TYF T[GL ;FY[GF SFU/M 5ZT SZL XS[ T[D K[ T[J] VJ,MSG SZ[, K[P VFD4 ;NZC]\

S[;DF\ ZC[, ;NZC]\ .gODL"8L ;]WFZL XSFI GCL T[JL .gODL"8L K[ T[J] VF VNF,TG]

DFGJ] K[P

5PZ CJ[4  S|LDLP  5|MP  SM0GL  S,Do  Z5(  wIFG[  ,[TF  D[HL:8|[8  SFI"JFCLGF

SM.56 5aAS[ HHD[g8 HFC[Z SIF" ;LJFI SFZ6M VF5LG[ S[;GL SFI"JFCL :YULT

SZL  XS[  T[JL  HMUJF.  SZJFDF\  VFJ[,  K[P  CFY  p5ZGF  S[;DF\  pST  H6FJ[,

OgODL"8L  wIFG[  ,[TF  T[  ;]WFZL  XSFI  T[  5|SFZGL  GYL  VG[  T[D  KTF\  5|M;[;GL

AHJ6L YTF HM VFZM5L CFHZ YFI VG[ VFZM5LGL %,L GM\WTF VFZM5L U]GM SA],

G  ZFB[  VG[  OZLIFN  51FGM  5]ZFJM  GM\WJFDF\  VFJ[  TM  56  pST  H6FJ[,

VFN[XFtDS HMUJF.VMGF E\U AN, VFZM5LG[ TS;LZJFG 9ZFJL XSFI T[D GYL

T[J]  VF  VNF,TG]  DFGJ]  K[P  JW]DF\4  VF  VNF,TG]  DFGJ]  K[  S[4  GFDP  S[ZF,F

CF.SM8"GM D[CA]A SMIF DM.NLG lJP ZFHI s;]5|FfGF R]SFNF 5[ZFv!ZDF\ SZJFDF\

VFJ[,  VJ,MSG  D]HA  5M,L;  VMOL;Z  S|LDLP  5|MP  SM0GL  S,Do  !55sZf

VgJI[ 5ZJFGUL D[/JL4 OZLIFNqS[; ZHL:8Z SZL XS[ T[D K[  VG[ T[YL ;NZC]\

OZLIFN VFU/ R,FJL VG[ K[<,[ VFN[XFtDS HMUJF.GF E\UGM ,FE VF5L4 S[;

O[;, SZJM  T[  SM8"4  VFZM5L  TYF  OZLIFN  51FGM  lS\DTL  ;DI AUF0JF  ;DFG

U6FX[  T[J]  VF  VNF,TG]  DFG;C  DFGJ]  K[P  VFD4  ;NZC]\  ClSSTM  wIFG[,[TF
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CF,GF  S[;DF\  VFZM5L  ;FD[GM  ;NZC]\  S[;GL  SFI"JFCL  S|LDLP  5|MP  SM0GL  S,Do

Z5( VgJI[ A\W SZJL gIFIMRLT DFGL GLR[ D]HAGM C]SD OZDFJJFDF\ VFJ[ K[P 

oo VF B ZL   C] S D  oo

!f VFZM5L  ;FD[GF  ;NZC]\  S[;DF\  S|LDLP  5|MP  SM0GL  S,Do  !55sZf  GL

VFN[XFtDS HMUJF.GM AFW G0TM CMJFYL ;NZC]\ S[;GL SFI"JFCL S|LDLG,

5|M;LhZ  SM0GL  S,Do  Z5(  VgJI[  A\W  SZJFGM  C]SD  SZJFDF\

VFJ[ K[ VG[ CF,GM S[; OF.,[ SZJFDF\ VFJ[ K[P 

Zf JW]DF\4  C]SD  SZJFDF\  VFJ[  K[  S[4  GFDP  S[ZF,F  CF.SM8"GF  D[CA]A  SMIF

DMI]NLG  lJZ]wW  ZFHI  s;]5|FfGF  R]SFNF  5[ZFv!ZDF\  SZJFDF\  VFJ[,

VJ,MSG D]HA 5M,L; VMOL;Z S|LDLP5|M;LhZ SM0GL  S,Do !55 sZf

D]HA 5ZJFGUL D[/JL OZLIFNqS[; ZHL:8Z SZL XSX[P

#f ;NZC]\ C]SDGL HF6 lJPV[P5LP5LPzL TYF ;A\WLT 5M,L; :8[XGG[ IFNLYL

SZJLP

TFP ZZv_&vZ_Z$P sG[CF lNG[XEF. HMQFL5]ZFf
:Y/o ZFHSM8P                  *DF VlWS HI]0LxI, D[HL:8=[8 OPSP4

                     ZFHSM8PHH SM0 G\PHLH[_!*_!
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