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'' It is not in dispute that the charge against the appellant was only 
of substandisation of goods. Mr. Sushil Kumar Jain, learned senior 
counsel  appearing  for  the  appellant  submits  that  though  the 
appellant  has  some prima  facie  case  even  on  merits,  he  would 
begiving up the plea on merits and his only submission is about the 
sentence which he has been imposed by the courts below. He has, 2
in this behalf, argued that there has been an amendment in the Act 
by the General Amendment Act 34 of 1976 whereby Section 16A 
was  added  and  under  the  said  section  only  fine  is  leviable.  He 
drawn our  attention to  the  judgment  of  this  Court  in  T.  Barai  v. 
Henry Ah Hoe and Another (1983 (1) SCC 177 ) wherein this court 
held  that  since  the  amendment  was  beneficial  to  the  accused 
persons, it can be applied even with respect to earlier cases as well 
which are pending the Court. In the said judgment, the Court held 
as  under:''22.  It  is  only  retroactive  criminal  legislation  that  is 
prohibited under Article 20(1) is that no person shall be convicted of 
any offence except for violation of a law in force at the time of the 
commission  of  the  act  subjected  to  a  penalty  greater  than  that 
which might have been inflicted under the law in force at the time 



of the commission of the offence. It is quite clear that insofar as the
Central  Amendment  Act  creates  new  offences  or  enhance 
punishment  for  a  particular  type  of  offence  no  person  can  be 
convicted  by  which  ex  post  facto  law  nor  can  be  enhanced 
punishment prescribed by the amendment be applied. But insofar 
as  the  Central  Amendment  Act  reduces  the  punishment  for  an 
offence punishable under Section 16(1) (a) of the Act, there is no 
reason why the accused should not have the benefit of such reduce 
punishment. The rule of beneficial construction requires that even 
ex post facto law of such a type should be applied to mitigate the 
rigour of the law. The principle is based bot on sound reason and 
common sense.....
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