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01. Sohan Singh Vs. Rajkidevi & Ors., S.B. Civil Revision Petition No.
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ONLINE 2019 SC 1921, Pyarelal Vs. Shubhendra Pilania & HMcl § Jg

st fomam T € foh: -

“18 The appellant has prayed that the gift deed dated 10 February, 2011
be declared void to the extent of the share claimed by the appellant and
that respondent Nos. 1 to 5 be restrained from alienating the share of the
appellant. The civil court may decree the relief prayed only if it is first
determined that the appellant is entitled to khatedari rights in the suit
property. Under the provisions of the Tenancy Act, the jurisdiction to
declare khatedari rights vests exclusively with the revenue courts. Only
after such determination may the civil court proceed to decree the relief
as prayed. The explanation to Section 207 clarifies that if the cause of action
in respect of which relief is sought can be granted only by the revenue court,
then it is immaterial that the relief asked from the civil court is greater than,
or in addition to or not identical with the relief which the revenue court
would have granted. In view of this matter, the civil court may not grant relief
until the khatedari rights of the appellant have been decreed by a revenue

court.

19 A claimant whose khatedari rights have been decreed by a revenue court is
however on a different footing from a claimant whose khatedari rights are
pending adjudication by a revenue court. Where the khatedari rights are yet to
be decreed, a claimant must first approach the revenue courts. The relief to
declare the gift deed void and to restrain respondents Nos. 1 to 5 from
interfering with or alienating the property vesting in a civil court may be sought
for in a suit by a claimant in whom khatedari rights have been decreed by a

revenue court.”
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13. TR IO S9 ORI gRT g6t S ur.fal. i 91 gl

TR 31, S.B. Civil Revision No. 137/2015(Raj. High Court) & ATl &

I8 AMAFeRa fapar mm & fap: -

From what has been noticed hereinbefore, it can be safely concluded that
if the allegation in the plaint/substance of the allegations in the plaint
allege the instrument to be void and no cancellation is required and
without seeking such cancellation the relief of declaration pertaining to
tenancy rights with regard to the agricultural land in question can be
obtained by the plaintiff, only the revenue courts would have jurisdiction
to deal with the subject matter of the suit and consequently the
jurisdiction of civil courts would be barred. However, if the allegations
made in the plaint make out a case of document being voidable, relief of
cancellation of such a voidable document can only be granted by civil
court and irrespective of the fact that the instrument pertains to
agricultural land, the suit would not be barred under Section 207 of the
Tenancy Act. Therefore, the trial court in each case, where a issue in this
regard is raised, based on the stage of the suit i.e. either based on the plaint
averments or the evidence available on record would have to come to a
conclusion as to whether the facts as alleged, if established or as established
in a case where evidence has been led makes the instrument void or voidable

and decide accordingly.

The fact that even in a case of a void document a relief of declaration in this
regard has been sought, as laid down in the case of Rukmani (supra) once the
declaration about status of Tenancy rights is granted, the consequential relief
to the effect that the instrument in question is void and ineffective can always

be granted by the revenue court.
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