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A9 STadd <R-Td §RT 2024 1 Supreme 759, Mariam

Fasihuddin & Anr. Vs State by Abugodi Police Station & Anr.
& e Ao H aRIEST & JIURTY & HRI H Ug 6T 11 9
12 # I8 AfaeiRa faear rar f& — 11, It is thus paramount that in

order to attract the provisions of Section 420 IPC, the prosecution has to
not only prove that the accused has cheated someone but also that by
doing so, he has dishonestly induced the person who is cheated to
deliver property. There are, thus, three components of this offence, i.e.,
(1) the deception of any person, (ii) fraudulently or dishonestly inducing
that person to deliver any property to any person, and (iii) mens rea or
dishonest intention of the accused at the time of making the
inducement. There is no gainsaid that for the offence of cheating,
fraudulent and dishonest intention must exist from the inception when
the promise or representation was made.

12. It is well known that every deceitful act is not unlawful, just as not
every unlawful act is deceitful. Some acts may be termed both as
unlawful as well as deceitful, and such acts alone will fall within the
purview of Section 420 IPC. It must also be understood that a statement
of fact is deemed ‘deceitful’ when it is false, and is knowingly or
recklessly made with the intentthat it shall be acted upon by another

person, resulting in damage or loss. ‘Cheating’ therefore, generally
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involves a preceding deceitful act that dishonestly induces a person to
deliver any property or any part of a valuable security, prompting the
induced person to undertake the said act, which they would not have

done but for the inducement.

S ARG AR Szadq IRITAd §RT =A1d fafoia 2025
Live Law (SC) 950, Arshad Neyaz Khan Vs State of
Jharkhand & Another H 3URTY AT IR 420 T 406 HRAA
3vg Wfedl & W W U &A1 21 | I sifwfeiRa fhar a8
for —

21. Furthermore, it is pertinent to mention that if it is the case of the
complainant that the offence of criminal breach of trust as defined under
Section 405 IPC, punishable under Section 406 IPC, is committed by
the accused, then in the same breath it cannot be said that the accused
has also committed the offence of cheating as defined in Section 415,
punishable under Section 420 IPC. This Court in Delhi Race Club
(1940) Limited vs. State of Uttar Pradesh, (2024) 10 SCC 690 observed
that there is a distinction between criminal breach of trust and cheating.
For cheating, criminal intention is necessary at the time of making false
or misleading representation i.e. since inception. In criminal breach of
trust, mere proof of entrustment is sufficient. Thus, in case of criminal
breach of trust, the offender is lawfully entrusted with the property, and
he dishonestly misappropriates the same. Whereas, in case of cheating,
the offender fraudulently or dishonestly induces a person by deceiving
him to deliver a property. In such a situation, both offences cannot
co-exist simultaneously. Consequently, the complaint cannot contain
both the offences that are independent and distinct. The said offences
cannot co-exist simultaneously in the same set of facts as they are

antithetical to each other.

AR Iegad R & WG] e Ao & sarR
STURTY ST &RT 420 T 406 AR SU€ AiZdl & T & AT W
T8l B Adhd & Fifh ORI 420 B AW & ford URW | B
MRS LI EET UG ©, SId(dh URT 406 & daq AHIT
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