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fnuk¡d 12-03-2026

fnukad  11-03-2026  dks  LFkkuh;  vodk'k  gksus  ls

i=koyh vkt is'k gqbZA

lgk;d vfHk;kstu vf/kdkjh mifLFkrA

 vfHk;qDr  HkS:flag vuqifLFkrA vf/koDrk  Jh jktdqekj

ikyhoky mifLFkrA    

vfHk;qDr dh vksj ls tfj;s vf/koDrk gktjh ekQh dk

izkFkZuk i= is'k fd;k tks ckn lquokbZ vkt ds fy;s Lohdkj

fd;k x;kA

     'ks"k cgl pktZ lquh x;hA

lgk;d vfHk;kstu vf/kdkjh }kjk cgl ds nkSjku rdZ

fn;k x;k izdj.k esa vfHk;qDr ls 105 cksry 'kjkc cjken gqbZ

,oa  vuqla/kku  ls  vfHk;qDRk  HkS:flag  ds  fo:)  vijk/k

varxZr /kkjk 16@54 jktLFkku vkcdkjh vf/kfu;e dk vkjksi

izekf.kr ekudj vkjksi i= izLrqr fd;k x;kA i=koyh ij

miyC/k  ekSf[kd o nLrkosth  lk{; ls  vfHk;qDr ds  fo#)

vkjksi cuuk ik;k tkrk gSA U;k;ky; }kjk bl Lrj ij cpko

i{k  ds  fdlh  izdkj  ds  lk{;  dk  foospu ugha  fd;k  tk

ldrkA  blfy,  izdj.k  esa  vfHk;qDr  ds  fo#)  vkjksfir

vijk/k esa vkjksi fojfpr fd, tkus dk fuosnu fd;k x;kA

cgl ds leFkZu  esa  fuEu U;kf;d n"̀Vkar  fyf[kr cgl esa

of.kZr fd;s x;s%&

01. 2005 AIR (SC) 359, State of Orissa Vs Debendra

Nath Padhi 

02. 2011 AIR (SC) (Cri) 537, Sajjan Kumar Vs CBI

03. 2012  Supreme  (SC)  617,  Amit  Kapoor  Vs

Ramesh Chander & Anr.

04. 2025 INSC 745, K.H. Kamaladini Vs State
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of Police CBI,  ACB Visahakhapatnam Vs Eluri

Srinivasa Chakravarthi & Ors.

   blds foijhr cgl ds nkSjku vf/koDrk vfHk;qDr }kjk

rdZ fn;k x;k fd izdj.k esa  vfHk;qDr dks  xyr rkSj ij

lafyIRk  fd;k  x;kA  vfHk;kstu  ds  vuqlkj  oDr  dk;Zokgh

vfHk;qDr dh eksVjlkbZfdy dh Vadh ij cksjs ds dV~Vs esa jcM+

V~;wc esa 105 cksry 'kjkc gksuk crk;k x;k] ysfdu lkekU;

rkSj ij eksVjlkbZfdy ij vkxs Vadh ij bruh Hkkjh ek=k esa

'kjkc  dk  ifjogu  fd;k  tkuk  laHko  ugha  gSaA  izdj.k  esa

vfHk;kstu  ds  vuqlkj  vfHk;qDr  ls  cjkenxh  fnuk ¡d

25-06-2015 dks  'kke 06 cts dh xbZ] ysfdu vfHk;qDr dks

fxjQ~rkj mlh fnu 'kke dks 07 cts fd;k x;kA ;kfu dh

cjkenxh igys dj yh x;h ,oa mlds ckn fxjQ~rkj fd;k

x;kA vfHk;qDr dks  ftl le; fxjQrkj  fd;k x;k]  ml

le; vfHk;qDr vius ?kj ij Fkk] tks vfHk;qDr ds ?kj ij yxs

gq,  lhlhVhoh  dSejk  QqVst  ls  Hkh  Li"V  gSaA  izdj.k  esa

vfHk;qDr dks xyr :i ls lafyIr fd, tkus dk vfHk;qDRk

HkS:flag  }kjk  iqfyldehZ  jkeizlkn  oxSjg  ds  fo#) izFke

lwpuk fjiksVZ la[;k 137@2015 ntZ djokbZ xbZ] ftlesa ckn

vuqla/kku ,Qvkj izLrqr dh xbZ]  ftl ij U;k;ky; }kjk

fnuk¡d 03-07-2018 dks ,,lvkbZ jkeizlkn] lqYrku] lq[kchj]

nqxkZ'kadj]  dsljflag  o fuHkZ;flag  ds  fo#) izlaKku  fy;k

x;kA blds vfrfjDr vfHk;qDr HkS:flag dh iRuh lTtudqaoj

}kjk Hkh ewy vkjksih ,,lvkbZ jkeizlkn o dsljflag ds fo#)

muds lkFk fnuk ¡d 09-06-2015 dks ekjihV dh ?kVuk ds laca/k

esa  izFke lwpuk fjiksVZ  la[;k 122@2015 ntZ  djokbZ  xbZ]

ftlesa Hkh iqfyl }kjk ckn vuqla/kku ,Qvkj izLrqr dj nh

xbZ] ysfdu U;k;ky; }kjk fnuk ¡d 06-01-2018 dks iqfyldehZ

jkeizlkn o dsljflag ds fo#) izlaKku fy;k x;kA gLrxr
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izdj.k esa Hkh ewy dk;Zokgh jkeizlkn }kjk dh xbZ Fkh ,oa

jkeizlkn lhlhVhoh QqVst esa fn[kkbZ ns jgk gSA izdj.k esa tks

dk;Zokgh yksds'k tks'kh }kjk crkbZ xbZ] og xyr gSA yksds'k

tks'kh oDr dk;Zokgh jktleUn ftys esa Hkh ugha FkkA i=koyh

ij vfHk;qDr ds fo#) dksbZ lk{; ugha gSaA blfy, vfHk;qDr

dks mUeksfpr fd;s tkus dk fuosnu fd;k x;kA 

     lquk x;k] i=koyh dk voyksdu fd;k x;kA izdj.k ds

bl Lrj ij U;k;ky; dks dsoy ek= izFke ǹ"V;k ekeyk gh

ns[kuk gksrk gSA lw{erk ls lk{; dk foospu vkjksi ds izde

ij ugha  djuk gksrk  gSaA  vkjksi  ds  laca/k  esa  fof/k  dk ;g

lqLFkkfir fl)kar gS fd vkjksi fojfpr fd, tkus ds le;

U;k;ky; dks foLrr̀ fo'ys"k.k rFkk miyC/k lkexzh dk foLrr̀

ewY;kadu djus dh vko';drk ugha gSA vkjksi ds izØe ij

i;kZIr lk{; gksuk vko';d ugha gSA dsoy xaHkhj lansg gh

mUekspu dh izkFkZuk dks [kkfjt fd, tkus ds fy, i;kZIr gSA

bl  Lrj  ij  dsoy  bruk  gh  ns[kk  tkuk  gS  fd

vfHk;kstu }kjk ,df=r lk{; mls vkxs pykus ds fy, i;kZIr

gS ;k ughaA izdj.k dh lqlaxr i"̀BHkwfe ;g gS fd fnuk ¡d

25-06-2015 dks  vfHk;kstu ds vuqlkj vfHk;qDr HkS:flag ds

vkf/kiR; ls 105 cksry 'kjkc tCr dh xbZ] ftlds vk/kkj ij

vfHk;qDr  ds  fo#)  ckn  vuqla/kku  vijk/k  varxZr  /kkjk

16@54 jktLFkku vkcdkjh  vf/kfu;e esa  vkjksi i= izLrqr

fd;k x;kA izdj.k esa vuqla/kku ds nkSjku xokgku~ }kjk Hkh

vfHk;kstu  dgkuh  dk  leFkZu  fd;k  x;k  gS  ,oa  lHkh

xokgku~ }kjk vfHk;qDr ds vkf/kiR; ls 'kjkc tCr fd, tkus

ds dFku fd, x,A vf/koDrk vfHk;qDr dk eq[; :i ls rdZ

jkeizlkn ds lEcU/k esa gSa ysfdu gLrxr izdj.k esa vfHk;kstu

xokg lwph esa jkeizlkn dk uke vafdr ugha gSaA tgkW rd

vf/koDrk vfHk;qDr dk rdZ gSa fd dk;Zokgh jkeizlkn }kjk dh
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x;h D;ksafd yksds'k tks'kh ml jkst jktLkeUn ftysa  esa  Hkh

ugha FkkA bl LkEcU/k esa U;k;ky; dk fouez er gSa fd ;g

lgh fopkj.k dk fo"k; gSaA cgl vkjksi ds Lrj ij vfHk;qDr

dh vksj ls nLrkost izLrqr fd;s x;s ysfdu bl Lrj ij

lk{; dk foospu ugha fd;k tk ldrk gSaA ekuuh; mPpre

U;k;ky; }kjk U;kf;d fofu.kZ;  2025  INSC 758, State

Represented  by  Inspector  of  Police  CBI,  ACB

Visahakhapatnam Vs Eluri Srinivasa Chakravarthi

& Ors. esa ;g vfHkfu/kkZfjr fd;k x;k gSa fd %&

24. The decisions  of  this  Court  in  Satish  Mehra  v.

Delhi  Administration  and  another  and  State  of

Bihar Vs Ramesh Singh took divergent views on

the  competence  of  a  special  court/magistrate  to

look at  material  other  than the final  report  read

with documents filed by the prosecution in terms

of  section  173  of  the  CrPC.  The  issue  was

referred  to  a  three-judge  bench  for  decision  in

State of Orissa v. Debendranath Padhi.  The full

bench in a detailed examination of the statutory

scheme and also the precedents on the point has

held that the accused at the stage of framing of

charge does  not  have a  right  to file  material  or

documents.  It  is  apt  to  excerpt  the  following

paragraphs from the said decision.

“8. What is the meaning of the expression “the record

of the case” as used in Section 227 of the Code.

Though  the  word  “case”  is  not  defined  in  the

Code  but  Section  209  throws  light  on  the

interpretation  to  be  placed  on  the  said  word.

Section 209 which deals with the commitment of
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case  to  the  Court  of  Session  when  offence  is

triable exclusively by it, inter alia, provides that

when it appears to the Magistrate that the offence

is triable exclusively by the Court of Session, he

shall  commit “the case” to the Court of Session

and send to that court “the record of the case” and

the document and articles, if any, which are to be

produced  in  evidence  and  notify  the  Public

Prosecutor of the commitment of the case to the

Court of Session. It is evident that the record of

the  case  and  documents  submitted  therewith  as

postulated in Section 227 relate to the case and

the documents referred in Section 209. That is the

plain meaning of Section 227 read with Section

209  of  the  Code.  No  provision  in  the  Code

grants  to  the  accused  any  right  to  file  any

material or document at the stage of framing

of  charge.  That  right  is  granted  only  at  the

stage of the trial. 

15. In State of Maharashtra v. Priya Sharan Maharaj

(1997) 4 SCC 393 it was held that at Sections 227

and 228 stage the court is required to evaluate the

material and documents on record with a view to

finding out if the facts emerging therefrom taken

at their face value disclose the existence of all the

ingredients constituting the alleged offence.  The

court  may,  for  this  limited  purpose,  sift  the

evidence  as  it  cannot  be  expected  even  at  that

initial  stage  to  accept  all  that  the  prosecution

states  as  gospel  truth  even  if  it  is  opposed  to

rkjh[k 
gqDe

uEcj o rkjh[k
vgdke tks bl
gqDe dh rkehy
esa tkjh gq,

mailto:276@2023


gqDe ;k dk;Zokgh e; bfuf'k;Yl tt
U;k;ky; vfrfjDr flfoy U;k;k/kh'k] ukFk}kjk

izdj.k la[;k 25  @20  26   j  s0Qks0 
jktLFkku jkT; cuke HkS:flag

 ( 6/9)

common sense  or  the broad probabilities  of  the

case.”

18. We are unable to accept the aforesaid contention.

The reliance on Articles 14 and 21 is misplaced.

The scheme of the Code and object with which

Section  227 was  incorporated  and Sections  207

and  207-A  omitted  have  already  been  noticed.

Further, at the stage of framing of charge roving

and  fishing  inquiry  is  impermissible.  If  the

contention of the accused is accepted, there would

be a mini-trial at the stage of framing of charge.

That  would defeat  the object  of  the Code.  It  is

well settled that at the stage of framing of charge

the defence of  the accused cannot  be put  forth.

The acceptance of the contention of the learned

counsel  for  the  accused would  mean permitting

the accused to adduce his defence at the stage of

framing of charge and for examination thereof at

that  stage  which  is  against  the  criminal

jurisprudence.  By way of illustration,  it  may be

noted that the plea of alibi taken by the accused

may have to be  examined at the stage of framing

of  charge  if  the  contention  of  the  accused  is

accepted despite the well-settled proposition that

it is for the accused to lead evidence at the trial to

sustain such a plea. The accused would be entitled

to produce materials and documents in proof of

such a plea at the stage of framing of the charge,

in  case  we  accept  the  contention  put  forth  on

behalf  of  the  accused.  That  has  never  been the
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intention  of  the  law  well  settled  for  over  one

hundred  years  now.  It  is  in  this  light  that  the

provision  about  hearing  the  submissions  of  the

accused  as  postulated  by  Section  227  is  to  be

understood.  It  only  means  hearing  the

submissions of the accused on the record of the

case  as  filed  by the  prosecution  and documents

submitted  therewith  and  nothing  more.  The

expression  “hearing  the  submissions  of  the

accused” cannot mean opportunity to file material

to be granted to the accused and thereby changing

the settled law. At the stage of framing of charge

hearing the submissions of the accused has to be

confined to the material produced by the police.

(emphasis supplied)

25. Recently, in State of Rajasthan v. Swarn Singh @

Baba, to which one of us, Justice Pankaj Mithal,

was  a  part  of,  relied  on  Debendra  Nath  Padhi

(supra) to hold that the accused cannot and does

not  have  the  right  to  invoke  section  91  of  the

CrPC at the time of framing of charge. Under the

statutory scheme of the CrPC, sections 227/239

are  positioned  in  the  midway  of  continuing  or

abandoning  the  prosecution  if  no  case  is

discernible from the chargesheet and documents.

The  common  belief  of  the

prosecution/complainant  is  that  the  report  filed

warrants  trial  and  conviction,  which  is  to  be

balanced by the magistrate  against  the belief  of

the  accused  that  every  prosecution  initiated  is
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false  and nothing short  of  an abuse  of  process.

The  magistrate,  at  this  stage,  by  exercising  the

jurisdiction  within  the  parameters  set  out  by

sections  227/239  of  the  CrPC,  decides  whether

the  narrative  of  the  complainant  warrants

prosecution/trial or  the accused is entitled to be

discharged.  The  discretion  is  exercised  in  the

manner stipulated by sections 227/239. The inner

and  outer  limits  of  the  discretion  under  these

sections are no more res integra, and a few of the

precedents having a bearing on the conspectus of

the case are referred to hereunder.

25.1 In Sheoraj Singh Ahlawat Vs State of U.P., it is

observed that inconsistency in material produced

by  the  prosecution  cannot  be  looked  into  for

discharge  of  the  accused  in  the  absence  of  a

full-fledged trial.

25.2 Reiterating  the  dictum in  Debendra  Nath  Padhi

again  in  State  of  Madhya  Pradesh  Vs  Rakesh

Mishra, it has been held that only the chargesheet

along  with  accompanying  materials  are  to  be

considered at the stage of framing of charges, so

as to satisfy the existence of a case for trial.

25.3 Further,  in State of Rajasthan Vs Ashok Kumar

Kashyap, this Court reiterates beyond debate that

defence on merits is not to be considered at the

stage of framing of charges/discharge.

mijksDr  U;kf;d  ǹ"Vkar  ds  vuqlkj  fof/k  dk  ;g

lqLFkkfir fl)kUr gSa fd vkjksi fojfpr fd;s tkus ds le;
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vfHk;qDr dh vksj ls izLrqr nLrksotksa dk foospu ugha fd;k

tk ldrk gSaA lgk;d vfHk;kstu vf/kdkjh }kjk izLrqr vU;

U;kf;d n"̀Vkarks  esa  Hkh  ;gh er izfrikfnr fd;k x;k  gSaA

vfHk;qDr dh vksj ls cpko dk dksbZ vk/kkj gSa rks og fopkj.k

dk fo"k; gSaA

gLrxr izdj.k esa i=koyh ij miyC/k laiw.kZ ekSf[kd

o nLrkosth lk{; ls izFke ǹ"V;k vfHk;qDr HkS:flag ds fo#)

vijk/k  varxZr  /kkjk  16@54 jktLFkku  vkcdkjh  vf/kfu;e

cuuk ik;k tkrk gSaA

izdj.k bl U;k;ky; dk VkjxsV izdj.k gSA vf/koDrk

vfHk;qDr  dks  vkns'k  fn;k  tkrk  gS  fd  vkxkeh  is'kh  ij

vfHk;qDr dks U;k;ky; ds le{k O;fDrxr :i ls mifLFkr

j[ksaA 

i=koyh okLrs vkjksi fojpuk fnuk ¡d 24-03-2026 dks

is'k gksA
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