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eksgEen vlye firk eksgEen ;kdqc] vk;q 47 lky] fuoklh xjhc uokt dkWyksuh] QkSt
ekSgYyk] ukFk}kjk] ftyk jktleanA 

  &&ifjoknh
cuke 

Jherh lhrk iRuh txnh'k] vk;q 55 lky] fuoklh gksyh exjk] ?kkVh] ukFk}kjk] ftyk
jktleanA 

                &&vfHk;qDrk

vijk/k vUrxZr /kkjk 138 ijdzkE; fy[kr vf/kfu;e] 1881
mifLFkfr& 

1. ifjoknh dh vksj ls & vf/koDrk Jh uanyky jsxj  

2. vfHk;qDrk dh vksj ls & vf/koDrk Jh lqjs'k ikyhoky

fu.kZ;         fnukad %   17-03-2026  
1- ifjoknh }kjk ,d ifjokn U;k;ky; ofj"B flfoy U;k;k/kh'k ,oa vfrfjDr

eq[; U;kf;d eftLVsªV] ukFk}kjk ds le{k fnukad 06-05-2022 dks is’k fd;k x;k Fkk]

tks ifjokn izdj.k la[;k 742@2022 esa ntZ fd;k x;kA mlds i’pkr~ Jheku~ eq[;

U;kf;d eftLVsªV] jktleUn ds vkns’k dzekad 108 fnukad 16-12-2023 dh ikyuk esa bl

U;k;ky; fof’k"V U;kf;d eftLVsªV ¼,u-vkbZ- ,DV izdj.k½ ukFk}kjk esa varfjr fd;k

x;k]  tks  izdj.k  la[;k  337@2023  ds  :i  esa  ntZ  fd;k  x;k]  ftldk

fuLrkj.k ,rn~}kjk fd;k tk jgk gSA

2- izdj.k  ds  rF; la{ksi  esa  bl izdkj  gSa  fd vfHk;qDrk  us  ifjoknh  ls

viuh  ?kjsyw vko';drkvksa dh iwfrZ ds fy, 50]000@& #i;s v{kjs ipkl gtkj #i;s

m/kkj fy,] ftlds ekaxrs #i;ksa  ds Hkqxrku isVs vfHk;qDrk us ifjoknh dks ,d pSd

la[;k 000004] jkf”k 50]000@& v{kjs ipkl gtkj #i;s] fnukad 23-03-2022] cSad] cSad

vkWQ cM+kSnk] 'kk[kk ukFk}kjk dk fn;k FkkA ifjoknh us vfHk;qDrk }kjk fn;s x;s pSd dks

viuh cSad] cSad vkWQ cM+kSnk] 'kk[kk ukFk}kjk esa is'k fd;k] ogka ls mDr pSd dks ^^jkf'k

vi;kZIr^^ ds uksV ds lkFk fcuk Hkqxrku ds lkFk fnukad 23-03-2022 dks  okil ykSVk

fn;k x;kA bl izdkj vfHk;qDrk }kjk ifjoknh dks  fn;k x;k pSd vuknfjr gks x;kA
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vfHk;qDrk }kjk fn;s x;s pSd ds fMLvkWuj gksus ij pSd dh jkf'k ds Hkqxrku dh ekax

ckcr ifjoknh dh vksj ls mlds vf/koDrk }kjk ,d yhxy uksfVl fnuakd 31-03-2022

dks vfHk;qDrk ds irs ij tfj;s jftLVMZ iksLV fHktok;k] tks vfHk;qDrk dks izkIr gks

x;kA vfHk;qDrk us uksfVl dh le;kof/k esa rFkk rRi'pkr vkt rd Hkh mDr pSd dh

jkf'k dh vnk;xh ifjoknh dks ugha dh] blfy;s ifjokn ekuuh; U;k;ky; ds le{k

izLrqr gS] ifjoknh vfHk;qDrk ls pSd esa of.kZr jkf'k izkIr djus dk vf/kdkjh gSA vUr esa

izkFkZuk dh x;h fd vfHk;qDrk dkss mlds d̀R; dh l[r ls l[r ltk fn;s tkus dk

vkns'k iznku djs rFkk ifjoknh ds i{k esa ;g vkns'k iznku fd;k tkos fd vfHk;qDrk

ifjoknh dks mDr pSd esa of.kZr jkf'k dh nqxquh jkf'k e; gtsZ [kpsZ vnk djsaA

3- ifjokn ds leFkZu esa ifjoknh eksgEen vlye us Lo;a dk lk{; esa ijh{k.k

ckcr 'kiFk i= is'k fd;k o nLrkosth lk{; esa vly pSd] cSad dk fjVuZ eseks] uksfVl]

Mkd?kj dh iksLVy jlhn o ,Mh jlhn dh izfr izLrqr fd;sA

4- vfHk;qDrk ds  fo:) /kkjk  138 ,u-vkbZ-  ,DV dk vijk/k  izFke n"̀V;k

cuuk izdV gksus ij mlds fo:} mDr vijk/k dk fnukad 02-08-2022 dks izlaKku fy;k

tkdj vfHk;qDrk dks ryc fd;k x;k o vfHk;qDrk dks fnukad 23-05-2023 dks vUrxZr

/kkjk 138 ,u-vkbZ-,DV ¼vkxs vkjksfir vijk/k ls mYysf[kr½ ijdzkE; fyf[kr vf/kfu;e

¼vkxs vf/kfu;e ls mYysf[kr½ dk vkjksi lkjka'k ekSf[kd :i ls lquk;k o le>k;k x;k

rks vkjksi ls badkj dj vUoh{kk pkghA

5- vfHk;qDrk  ds  fo:}  vkjksfir  vijk/k  dks  lkfcr  djus  ds  fy;s

ifjoknh }kjk fuEu lkj.kh vuqlkj ekSf[kd o nLrkost lk{; is'k fd, gSa%&

dze la[;k uke O;k[;k
1- eksgEen vlye ih-M-1
2- izse'kadj ih-M-2

dze la[;k izn'kZ dh O;k[;k izn'kZ fdl lk{; }kjk
izekf.kr

1- vly pSd izn'kZ ih 1 ih-M-1
2- fjVuZ eseks izn'kZ ih 2 ih-M-1
3- uksfVl izn'kZ ih 3 ih-M-1
4- Mkd?kj dh jlhn izn'kZ ih 4 ih-M-1
5- ,Mh jlhn izn'kZ ih 5 ih-M-1
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6- vfHk;qDrk dks /kkjk 313 n.M izfØ;k lafgrk ds vUrxZr ijhf{kr fd;k x;k

rks vfHk;qDr us Lo;a dk funksZ’k gksdj >wBk Qalk, tkus dk dFku fd;k x;k gSA  

7- vfHk;qDr vf/koDrk }kjk lk{; lQkbZ is'k djuk pkgkA ijarq fnukad 28-10-2025

dks lk{; lQkbZ is'k ugha djus volj can fd;k x;kA 

8- cgl vafre lquh x;h ,oa i=koyh dk voyksdu fd;k x;kA

9- fo}ku vf/koDrk ifjoknh dk nkSjkus cgl rdZ jgk gS fd ifjoknh viuk

ifjokn lk{; ds  tfj;s  lkfcr djus  esa  lQy jgk gSA ifjoknh ds  gd esa  tkxr̀

mi/kkj.kk  dk  [k.Mu  vfHk;qDr  djus  esa  vlQy jgk  gSA  QyLo:i vfHk;qDr  dks

nks’kfl) fd;k tkdj ,oa dBksj ltk nh tkdj Hkkjh gtkZus ls nafMr fd;k tkosA

10- blds foijhr fo}ku vf/koDrk vfHk;qDrk }kjk ekSf[kd cgl dj eq[; :i

ls ;g dFku fd;s fd ifjoknh vfHk;qDrk ls dsoy chl gtkj #i;s gh ekaxrk gSA

vfHk;qDrk us ifjoknh dks [kkyh pSd fn;k Fkk] ftlesa ifjoknh }kjk c<+k&p<+kdj jkf'k

Hkjdj cSad esa is'k fd;kA xokg ih-M-1 o ih-M-2 nksuksa gh fojks/kkHkk"kh dFku djrs gSa]

ftlls ;g Li"V gS fd nksuksa gh xokg >wBs dFku dj jgs gSaA vfHk;qDrk us ifjoknh dks

pSd Ng&lkr igys fn;k Fkk] ,sls esa _.k le;kof/k ckgj gksus ls iz'uxr pSd /kkjk

138 ,uvkbZ ,DV dh ifjHkk"kk esa ugha vkrk gSA vfHk;qDrk us vkxs ;g Hkh dFku fd;k

fd ifjoknh pSd esa of.kZr jkf'k nsus gsrq vkfFkZd :i ls l{ke ugha gSA vr% vfHk;qDrk

dks nks"keqDr djuk QjekosaA  

11- mHk;  i{kksa  ds  rdksZ  ij  euu  fd;k  ,oa  i=koyh  o  lacaf/kr  fof/k

dk /;kuiwoZd v/;;u ,oa voyksdu fd;k x;kA

12- izLrqr izdj.k esa U;k;ky; ds le{k fopkj.kh; iz'u ;g gS fd %&

 ¼1½  vk;k   vk;k  vfHk;qDrk  us  ifjoknh  ds  izfr  vius  fof/kd  nkf;Ro  dh
vnk;xh  isVs  izdj.k  esa  iz'uxr  pSd  la[;k  000004]  jkf'k
50]000@& v{kjs ipkl gtkj #i;s] fnukad 23-03-2022] cSad] cSad
vkWQ  cM+kSnk]  'kk[kk  ukFk}kjk  dk  fn;k  FkkA  ifjoknh  us
vfHk;qDrk }kjk fn;s  x;s  pSd dks  viuh cSad] cSad vkWQ cM+kSnk]
'kk[kk ukFk}kjk esa is'k fd;k] ogka ls mDr pSd fnukad 23-03-2022
dks ^^jkf'k vi;kZIr^^ ds uksV ds lkFk fcuk Hkqxrku ds okil ykSVk
fn;k x;kA bl izdkj vfHk;qDrk }kjk ifjoknh dks fn;k x;k pSd
vuknfjr gks x;kA vfHk;qDrk }kjk fn;s x;s pSd ds fMLvkWuj gksus
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ij pSd dh jkf'k ds Hkqxrku dh ekax ckcr ifjoknh dh vksj ls
mlds vf/koDrk }kjk ,d yhxy uksfVl fnuakd 31-03-2022 dks
vfHk;qDrk ds irs ij tfj;s jftLVMZ iksLV fHktok;k] tks vfHk;qDrk
dks  izkIr  gks  x;kA  vfHk;qDrk  us  uksfVl dh  le;kof/k  esa  rFkk
rRi'pkr vkt rd Hkh mDr pSd dh jkf'k dh vnk;xh ifjoknh dks
ugha djus ij ifjoknh }kjk okn gsrqd mRiUu gksus ls ,d ekg ds
vUnj ifjokn U;k;ky; esa is'k fd;k x;kA mDr rF;ksa ds vk/kkj
ij vfHk;qDrk }kjk dksbZ vijk/k dkfjr fd;k x;k gS\

¼2½ ;fn gka rks U;k;ksfpr@mi;qDr naM D;k gks\

13-   bl fopkj.kh; fcUnq ds lEcU/k esa  ifjoknh o vfHk;qDrk ds vf/koDrk }kjk

iz’uxr pSd vfHk;qDrk ds  [kkrs  dk  gksus] pSd  ij  vfHk;qDrk ds  gLrk{kj  gksus]

ifjoknh }kjk  pSd dks  fofgr vof/k ds nkSjku lek'kks/ku gsrq  is'k djus]  mDr  pSd

^^vi;kZIr jkf'k^^ ds fjekdZ ds dkj.k vuknfjr gks tkus rFkk  ifjoknh }kjk fof/k }kjk

fofgr le;kof/k esa uksfVl izsf"kr fd;s tkus ds laca/k esa dksbZ fookn ugha fd;s x;sA bl

dkj.k mDr rF;ksa ds laca/k esa izdj.k esa foospu djuk vko';d izrhr ugha gksrk gSA

14-   fopkj.kh; fcUnq ds laca/k esa U;k;ky; }kjk loZizFke fuEu fcUnqvksa dk vo/kkj.k

fd;k tkuk gS%& 

 ¼i½  D;k  izdj.k  esa  iz'uxr  pSd  fof/kd  nkf;Ro  vnk;xh  ckcr
vfHk;qDrk }kjk ifjoknh ds  i{k esa  tkjh fd;k x;k Fkk  rFkk
ifjoknh ds gd esa mi/kkj.kk vUrxZr /kkjk 139 ,u-vkbZ- ,DV
tkxr̀ gqbZ\

15- U;k;ky; ds le{k fopkj.kh; mDr fcUnq dks lkfcr djus dk Hkkj ifjoknh

ij Fkk ftl laca/k esa ifjoknh us vius ifjokn o lk{; ds 'kiFki= esa dFku fd;s g aS fd

vfHk;qDrk us ifjoknh ls viuh ?kjsyw vko';drkvksa dh iwfrZ ds fy, 50]000@& #i;s

v{kjs ipkl gtkj #i;s m/kkj fy,] ftlds ekaxrs #i;ksa ds Hkqxrku isVs vfHk;qDrk us

ifjoknh dks ,d pSd la[;k 000004] jkf”k 50]000@& v{kjs ipkl gtkj #i;s] fnukad

23-03-2022]  cSad]  cSad  vkWQ  cM+kSnk]  'kk[kk  ukFk}kjk  dk  fn;k  FkkA  ifjoknh  us

vfHk;qDrk }kjk fn;s x;s pSd dks viuh cSad] cSad vkWQ cM+kSnk] 'kk[kk ukFk}kjk esa is'k

fd;k] ogka ls mDr pSd dks  ^^jkf'k vi;kZIr^^ ds uksV ds lkFk fcuk Hkqxrku ds lkFk

fnukad 23-03-2022 dks okil ykSVk fn;k x;kA bl izdkj vfHk;qDrk }kjk ifjoknh dks
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fn;k x;k pSd vuknfjr gks x;kA vfHk;qDrk }kjk fn;s x;s pSd ds fMLvkWuj gksus ij

pSd dh jkf'k ds Hkqxrku dh ekax ckcr ifjoknh dh vksj ls mlds vf/koDrk }kjk ,d

yhxy uksfVl fnuakd  31-03-2022  dks  vfHk;qDrk  ds  irs  ij  tfj;s  jftLVMZ  iksLV

fHktok;k] tks vfHk;qDrk dks izkIr gks x;kA vfHk;qDrk us uksfVl dh le;kof/k esa rFkk

rRi'pkr vkt rd Hkh mDr pSd dh jkf'k dh vnk;xh ifjoknh dks ugha dhA bl laca/k

esa ifjoknh }kjk fuEu lkj.kh vuqlkj ekSf[kd o nLrkost lk{; is'k fd, gSa%&

dze la[;k uke O;k[;k
1- eksgEen vlye ih-M-1
2- izse'kadj ih-M-2

dze la[;k izn'kZ dh O;k[;k izn'kZ fdl lk{; }kjk
izekf.kr

1- vly pSd izn'kZ ih 1 ih-M-1
2- fjVuZ eseks izn'kZ ih 2 ih-M-1
3- uksfVl izn'kZ ih 3 ih-M-1
4- Mkd?kj dh jlhn izn'kZ ih 4 ih-M-1
5- ,Mh jlhn izn'kZ ih 5 ih-M-1

16- loZizFke  U;k;ky;  }kjk  Lohd`r  rF;  dk  mYys[k  fd;k  tkuk  egRoiw.kZ  gSA

vf/koDrk vfHk;qDrk }kjk dh x;h ifjoknh ls ftjg ds voyksdu ls fuEu rF;ksa ij

vf/koDrk vfHk;qDrk }kjk fookn mRiUu ugha fd;k tkuk nf̀"Vxr gS%&

1- pSd izn'kZ ih 1 ij vfHk;qDrk ds gLrk{kj gksukA

2- pSd vfHk;qDrk }kjk ifjoknh dks fn;k tkukA

3- pSd ifjoknh }kjk cSad esa izLrqr djus ij vuknfjr gks tkukA 

4- rnksijkar vfHk;qDrk dks ifjoknh }kjk pSd esa of.kZr jkf'k ekaxus gsrq 

uksfVl izsf"kr fd;k tkukA

17- pwafd izdj.k esa vfHk;qDrk }kjk ifjoknh dks pSd fn;k tkuk n`f"Vxr gS] ftlls

ifjoknh ds i{k esa /kkjk 118¼,½ o 139 ,u-vkbZ- ,DV esa of.kZr mi/kkj.kk dk l̀tu gksrk

gS] ftlds vuqlkj%&

Section  118- Presumptions  as  to  negotiable
instruments.- Until the contrary is proved, the following
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presumtions shall  be made:  (a) of consideration- that
every  negotiable  intrument  was  made  or  drown  for
considerration, and that every such instrument, when it
has been accepted, indoresd, negotiated or transferred,
was accepted,  indorsed,  negotiated or  transferred for
consideration;

Section 139- Presumption in favour of holder.- It shall 
be presumed, unless the contrary is proved, that the 
holder of a cheque received the cheque of the nature 
referred to in section 138 for the discharge, in whole or
in part, of any debt or other liability.

18.  ekuuh; mPpre U;k;ky; }kjk /kkjk 118¼,½ ,oa 139 ,u- vkbZ- ,DV esa

of.kZr  mi/kkj.kkvksa  ds  laca/k  esa  vius U;kf;d  ǹ"VkUr  "Basalingappa  Vs.

Mudibasappa (2019) 5 SCC 418" esa o`gn~ foospu djrs gq, fuEu fl)kUr ikfjr

fd;k gS %&

"25. We having noticed the ratio laid down by this
court in the above cases on sections 118(a) and 139,
We now summarise the principles enumerated by this
court in following manner : 25.1 Once the execution of
cheque is admitted section 139 of the Act mandates a
presumption that the cheque was for the discharge of
any debt of other liability.
25.2 The presumption under section 139 is a rebuttable
presumption and the onus is on the accused to raise
the probable defence. The standard of proof or rebut-
ting the presumption is that of preponderance of proba-
bilities.
25.3 To rebut the presumption, it is open for the ac-
cused to rely on evidence led by him or accused can
also rely on the materials submitted by the complainant
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in order to raise a probable defence. Inference of pre-
ponderance of probabilities can be drawn not only from
the materials brought on record by the parties but also
by  reference  to  the  circumstances  upon  which  they
rely.
25.4 That it is not necessary for the accused to come
in the witness box in support of his defence, Section
139  imposed  an  evidentiary  burden  and  not  a
persuasive burden.

19- mDr U;kf;d ǹ"Vkar esa izfrikfnr fl)kUr ds vuqlkj mDr mi/kkj.kkvksa

dk  [k.Mu  djus  dk  Hkkj  vfHk;qDrk  ij  gksrk  gSA  mDr  mi/kkj.kkvksa  dk  [k.Mu

laHkkoukvksa dh izfriknuk ij fd;k tkrk gS ,oa vfHk;qDrk ifjoknh dh vksj ls izLrqr

lk{; e; lansgkLin ifjfLFkfr;ka mRiUu dj U;k;ky; ds le{k mDr mi/kkj.kkvksa ds

laca/k esa lansg mRiUu dj ldrk gSA ;fn vfHk;qDrk }kjk ,slk lansg mRiUu dj fn;k

tkrk gS rks mDr mi/kkj.kkvksa dks iqu% lansg ls ijs izekf.kr djus dk Hkkj ifjoknh ij

jgrk gSA 

20- gLrxr izdj.k esa ;g fookn jfgr gS fd vfHk;qDrk }kjk ifjoknh dks pSd

fn;k x;k ;k pSd cSad esa izLrqr djus ij vuknfjr gqvk] ,sls esa vc vfHk;qDrk dks

ifjoknh ds gd esa  tkx`r mi/kkj.kk dk [k.Mu djuk gSA  vr%  mijksDr foospu ds

vk/kkj ij iz'uxr pSd vfHk;qDrk }kjk ifjoknh dks fof/kd nkf;Ro dh vnk;xh isVs

tkjh fd;k tkuk mi/kkj.kk ds izdk'k esa izdV gksrk gSA

¼ii½ D;k vfHk;qDrk mi/kkj.kk dk [k.Mu djus esa lQy jgk\

21- bl fcUnq ds laca/k esa tSlk fd fu.kZ; ds [kaM la[;k 12 o 13 ds ¼i½ eas

foospu fd;k x;k gSA ifjoknh ds i{k esa mDr mi/kkj.kk dk l`tu gqvk gSA vc ;g

Hkkj vfHk;qDrk ij gS fd og lansg mRiUu dj mi/kkj.kk dk [kaMu djsaA 

22- tgka rd vfHk;qDrk dh izfrj{kk dk iz'u gS rks mijksDr fof/k ds izdk'k esa

U;k;ky; ds er esa vfHk;qDrk dks izdj.k esa lansg ls ijs lkfcr djuk vko';d gSA

dsoy ek= izdj.k esa lansg mRiUu djus ls ifjoknh ds gd esa tkxr̀ mi/kkj.kk dk

[kaMu gks tk,xkA vfHk;qDrk vf/koDrk dh ;g izfrj{kk jgh gS fd vfHk;qDrk us ifjoknh
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ls dsoy chl gtkj #i;s fy, Fks o ,d [kkyh pSd fn;k Fkk] ftlesa ifjoknh }kjk

c<+k&p<+kdj jkf'k Hkjdj pSd dk nq#i;ksx fd;k gSA mDr rF; ds laca/k esa izdj.k esa

lansg mRiUu djus gsrq vfHk;qDrk lk{; lQkbZ is'k dj ldrk Fkk ;k ifjoknh dh ftjg

esa lansg mRiUu dj ldrk FkkA bl laca/k esa vfHk;qDrk vf/koDrk }kjk dksbZ lk{; lQkbZ

is'k ugha dh xbZ gS] ,sls esa U;k;ky; ds er esa dsoy ek= xokg ih-M-1 o ih-M-2 dh

ftjg ls ;g lqfuf'pr djuk gS fd D;k vfHk;qDrk mijksDr izfrj{kk ds laca/k esa izdj.k

esa lansg mRiUu djus esa lQy jgk gS ;k ughaA 

xokg ih-M-1 dh ftjg dk voyksdu fd;k tk, rks xokg ih-M-1 ls vfHk;qDrk

vf/koDrk }kjk iwNs x, lq>koRed iz'u dks Lohdkj djrs gq, ;g dFku djrk gS fd

^^;g dguk lgh gS fd chl gtkj #i;s lhrk ds gkFk esa fn, Fks** mijksDr dFku ls ;g

izdV  gksrk  gS  fd  ifjoknh  us  vfHk;qDrk  dks  chl  gtkj  #i;s  gh  fn,  FksA  ;fn

vfHk;qDrk }kjk dS'k ds vfrfjDr vU; dksbZ jkf'k tfj;s vkWuykbu ;k vU; fdlh ek/;e

ls vfHk;qDrk dks nh gks rks bl laca/k esa ifjoknh xokg ih-M-1 dh ftjg esa dksbZ dFku

mYysf[kr ugha gS rFkk ifjoknh ih-M-2 dh ftjg dk voyksdu fd;k tk, rks xokg ih-

M-2 viuh ftjg esa ;g Li"V dFku djrk gS fd ^^eq>s ugha irk fd vlye o lhrk ds

e/; rhu lky ds fy, m/kkj nsus dh ckr r; gqbZ gks vt[kqn dgk fd eSaus rks iSls nsrs

o pSd ysrs ns[kk FkkA iSls tks fn, os uksV 500&500@& ds FksA 500 ds tks uksV Fks os

u, uksV FksA ;g lgh gS fd iSls lhrk ds gkFk esa gh fn, FksA ;g dguk lgh gS fd

lhrk ds gkFk esa iSls nsus vykok vkSj dksbZ jkf'k lhrk dks ugha nhA** 

mijksDr dFku ds vk/kkj ij U;k;ky; ds er esa ;g Li"V izdV gksrk gS fd

ifjoknh }kjk vfHk;qDrk dks tks jkf'k nh xbZ] og vfHk;qDrk lhrk ds gkFk esa nh xbZ]

ijarq mDr jkf'k ds laca/k esa xokg ih-M-1 ftjg esa ;g dFku djrk gS fd mlus lhrk

ds gkFk esa chl gtkj #i;s gh fn, Fks rFkk ftl fnu iSls fn,] mlh fnu vfHk;qDrk us

pSd fn;k FkkA

;g mijksDr foospukuqlkj ls Li"V dFku gS fd vfHk;qDrk dks izdj.k esa dsoy

ek= lansg mRiUu djuk gksrk gSA mijksDr dFku ds laca/k esa xokg ih-M-1@ifjoknh dh

ftjg ls ;g lansg mRiUu gksrk gS fd ifjoknh us vfHk;qDrk dks chl gtkj #i;s gh

fn, Fks] u fd ipkl gtkj #i;sA bl izfrj{kk dks ifjoknh ds ftjg esa vkxs fd, x,

dFku ls lacy iznku gksrk gSA ifjoknh@xokg vkxs ftjg esa ;g dFku djrk gS fd
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^^;g dguk lgh gS fd eSaus pSd esa iSlk Hkjdj pSd dks cSad esa pkj ekg ckn Mky

fn;kA eSaus [kkyh pSd fy;k Fkk o pSd esa jkf'k Hkjdj eSaus cSad esa Mkyk FkkA ;g dguk

lgh gS fd eSaus pSd vfHk;qDrk ls Ng&lkr igys fy;k FkkA**

mijksDr dFku ls ;g Li"V gS fd ifjoknh iz'uxr pSd dks [kkyh izkIr djus dk

dFku djrk gS rFkk pSd esa jkf'k Lo;a ds Hkjus dk dFku djrk gS ,sls esa tgka pSd dh

jkf'k ifjoknh }kjk Hkh Hkjh xbZ gS rks ;g laHkkfor gS fd ifjoknh us pSd dh jkf'k

c<+k&p<+kdj  Hkjh  gksxh]  D;ksafd  ifjoknh  Lo;a  ftjg  esa  Lohdkj  djrk  gS  fd  eSaus

vfHk;qDrk ds gkFk esa dsoy chl gtkj #i;s gh fn, FksA ,sls esa mDr dFku vfHk;qDrk

vf/koDrk }kjk yh xbZ izfrj{kk dks lacy iznku djrk gSA ,sls esa U;k;ky; ds er esa

vfHk;qDrk ;g lansg mRiUu djus esa  lQy jgh gS fd iz'uxr pSd esa  of.kZr jkf'k

okLrfod _.k ls vf/kd jkf'k gS] D;ksafd ifjoknh us ;g dFku ugha fd;k gS fd ewy

jkf'k ls vfrfjDr C;kt tksM+dj Hkqxrku gsrq vfHk;qDrk us iz'uxr pSd ifjoknh dks

fn;k gksA bl laca/k esa fof/k dk voyksdu fd;k tk, rks ekuuh; enzkl mPp U;k;ky;

}kjk vaxq ijes'ojh VSDlVkby fy- cuke Jhjkte o daiuh 2001 daiuh dsl okWY;qe

105 186 esa ;g izfrikfnr fd;k gS fd%& 

"For  the  purposes  of  Section  138  of  the

Negotiable Instruments Act, 1881, the cheque should

be towards the discharge of either the whole debt

or part of the debt. If the cheque is for more than

the amount of the debt due, Section 138 cannot be

attracted"

mijksDr uthj ds izdk'k esa tgka pSd cSad esa izLrqr djus ds le; cdk;k jkf'k

pSd jkf'k ls de gks rks ,sls izdj.k esa /kkjk 138 ,uvkbZ ,DV dk vijk/k ugha curk gS

rks ,sls ekeys esa vfHk;qDr dks nks"keqDr fd;k tkuk mfpr izdV gksrk gSA  QyLo:i

ifjoknh ds gd esa tkx`r mi/kkj.kk dk [kaMu djus esa  vfHk;qDrk lQy jgh gS fd

ifjoknh }kjk iz'uxr pSd dh jkf'k okLrfod _.k ls vf/kd jkf'k Hkjdj pSd dks cSad

esa  is'k  fd;k gSA  ifj.kkeLo:i gLrxr izdj.k ds leLr rF;ksa  o ifjfLFkfr;ksa  ,oa
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izdj.k ds xq.kkoxq.k ij fopkj fd;s tkus ds mijkar vfHk;qDr dks vkjksfir vijk/k

vUrxZr /kkjk 138 ,u-vkbZ-,DV ds vkjksi esa  nks"keqDr ?kksf"kr fd;k tkuk U;k;laxr

izrhr gksrk gSA

    &%% vkns'k %%& 

23- vr% Jherh lhrk iRuh txnh'k] vk;q 55 lky] fuoklh gksyh exjk] ?kkVh]

ukFk}kjk] ftyk jktlean dks vijk/k vUrxZr /kkjk 138 ijdzkE; fy[kr vf/kfu;e ds

vijk/k ds fy;s nks"keqDr ?kksf"kr fd;k tkrk gSA 

24- bl fu.kZ; ds fo:) gksus okyh vihy esa  mifLFkr gksus ds fy;s /kkjk

437&d n.M izfdz;k lafgrk ds izko/kkuksa ds rgr izLrqr tekurukek o ca/k i= fu.kZ;

dh fnukad ls 6 ekg ds fy;s izorZu esa jgsaxsA 

         ¼fi;w"k dqekj esM+fr;k½
            

25- fu.kZ;  vkt fnukad  17-03-2026  dks  [kqys  U;k;ky; esa  fy[kk;k  tkdj
lquk;k x;kA

                                             ¼fi;w"k dqekj esM+fr;k½   


