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'kadjyky firk HkSjk]  vk;q  45 lky]  fuoklh Hkksik  dh Hkkxy] eksysyk]  iqfyl Fkkuk
[keuksj] ftyk jktleanA 

  &&ifjoknh
cuke 

jruyky firk tSrk] vk;q 30 lky] fuoklh xk;fj;ksa dh Hkkxy] eksysyk] iqfyl Fkkuk
[keuksj] ftyk jktleanA  

&&vfHk;qDr

vijk/k vUrxZr /kkjk 138 ijdzkE; fy[kr vf/kfu;e] 1881
mifLFkfr& 

1. ifjoknh dh vksj ls & vf/koDrk Jh gsear ikyhoky   

2. vfHk;qDr dh vksj ls & vf/koDrk Jh e;ad ikyhoky   

fu.kZ;         fnukad %   25-03-2026  
1- ifjoknh }kjk ,d ifjokn U;k;ky; ofj"B flfoy U;k;k/kh'k ,oa vfrfjDr

eq[; U;kf;d eftLVsªV] ukFk}kjk ds le{k fnukad 10-02-2021 dks is’k fd;k x;k Fkk]

tks ifjokn izdj.k la[;k 784@2021 esa ntZ fd;k x;kA mlds i’pkr~ Jheku~ eq[;

U;kf;d eftLVsªV] jktleUn ds vkns'k dzekad 10 fnukad 10-02-2022 dh ikyuk esa

U;kf;d eftLVzsV] ukFk}kjk esa varfjr dh xbZA rRi'pkr~ Jheku~ eq[; U;kf;d eftLVsªV]

jktleUn ds vkns’k dzekad 108 fnukad 16-12-2023 dh ikyuk esa bl U;k;ky; fof’k"V

U;kf;d eftLVsªV ¼,u-vkbZ- ,DV izdj.k½ ukFk}kjk esa  varfjr fd;k x;k] tks izdj.k

la[;k 04@2024 ds :i esa ntZ fd;k x;k] ftldk fuLrkj.k ,rn~}kjk fd;k tk jgk

gSA

2- izdj.k ds rF; la{ksi esa bl izdkj gSa fd vfHk;qDr ,oa ifjoknh nksuksa ,d

gh  tkfr lekt ds  gksdj  ijLij fj'rsnkj  gksdj  vPNh  tku&igpku gksus  ls  ,oa

vfHk;qDr dks vius O;kolkf;d dk;ksZa esa ,oa _.k pqdkus gsrq #i;ksa dh vko';drk gksus

ls vfHk;qDr us ifjoknh ls 10]00]000@& #i;s v{kjs nl yk[k #i;s m/kkj izkIr fd,A

mDr jkf'k ds vnk;xh isVs vfHk;qDr us ifjoknh dks dqy ikap pSd la[;k 000041]

000042] 000043] 000044 o 000045 izR;sd pSd 2]00]000@& #i;s dk gksdj cSad
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dksVd efganzk] 'kk[kk ukFk}kjk ds fn;sA ftlesa ls  ifjoknh us vfHk;qDr }kjk fn;s x;s

pSd la[;k  000043]  jkf'k  2]00]000@& #i;s]  fnukad 16-11-2020 o 000044]  jkf'k

2]00]000@& #i;s] fnukad 15-11-2020 dk ifjoknh dks fn, Fks] ifjoknh }kjk viuh cSad

bafM;u cSad] 'kk[kk ukFk}kjk esa is'k fd;k] ogka ls mDr pSd dks ^^jkf'k vi;kZIr^^ ds uksV

ds lkFk fcuk Hkqxrku ds lkFk fnukad 21-12-2020 dks okil ykSVk fn;k x;kA bl izdkj

vfHk;qDr }kjk ifjoknh dks fn;k x;k pSd vuknfjr gks x;kA vfHk;qDr }kjk fn;s x;s

pSd ds fMLvkWuj gksus ij pSd dh jkf'k ds Hkqxrku dh ekax ckcr ifjoknh dh vksj ls

mlds vf/koDrk  }kjk ,d yhxy uksfVl fnuakd 29-12-2020  dks vfHk;qDr ds irs ij

tfj;s jftLVMZ iksLV fHktok;k] tks lwpuk i= ^^izkIrdrkZ ckj&ckj ?kj tkus ij Hkh ugha

feyk vr% okil Hksth** ds i"̀Bkadu ds lkFk fnukad 08-01-2021 dks iqu% ykSVk;k x;kA

vfHk;qDr us uksfVl dh le;kof/k esa rFkk rRi'pkr vkt rd Hkh mDr pSd dh jkf'k dh

vnk;xh ifjoknh dks ugha dh] blfy;s ifjokn ekuuh; U;k;ky; ds le{k izLrqr gS]

ifjoknh vfHk;qDr ls pSd esa of.kZr jkf'k izkIr djus dk vf/kdkjh gSA vUr esa izkFkZuk dh

x;h fd vfHk;qDr dkss mlds d`R; dh l[r ls l[r ltk fn;s tkus dk vkns'k iznku

djs rFkk ifjoknh ds i{k esa ;g vkns'k iznku fd;k tkos fd vfHk;qDr ifjoknh dks mDr

pSd esa of.kZr jkf'k dh nqxquh jkf'k e; gtsZ [kpsZ vnk djs aA

3- ifjokn ds leFkZu esa ifjoknh 'kadjyky us Lo;a dk lk{; esa ijh{k.k ckcr

'kiFk i= is'k fd;k o nLrkosth lk{; esa  vly pSd] cSad dk fjVuZ eSeks] iathd`r

lwpuk i= dh izfr] iksLVy jlhn] fyQkQk e; izkfIr jlhn izLrqr fd;sA

4- vfHk;qDr ds fo:) /kkjk 138 ,u-vkbZ- ,DV dk vijk/k izFke ǹ"V;k cuuk

izdV gksus  ij mlds fo:} mDr vijk/k dk fnukad 04-12-2021  dks izlaKku fy;k

tkdj vfHk;qDr dks ryc fd;k x;k o vfHk;qDr dks fnukad 08-01-2024 dks vUrxZr

/kkjk 138 ,u-vkbZ-,DV ¼vkxs vkjksfir vijk/k ls mYysf[kr½ ijdzkE; fyf[kr vf/kfu;e

¼vkxs vf/kfu;e ls mYysf[kr½ dk vkjksi lkjka'k ekSf[kd :i ls lquk;k o le>k;k x;k

rks vkjksi ls badkj dj vUoh{kk pkghA

5- vfHk;qDr ds fo:} vkjksfir vijk/k dks lkfcr djus ds fy;s ifjoknh }kjk

fuEu lkj.kh vuqlkj ekSf[kd o nLrkost lk{; is'k fd, gSa%&

dze la[;k uke O;k[;k
1- 'kadjyky ih-M-1
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dze la[;k izn'kZ dh O;k[;k izn'kZ fdl lk{; }kjk
izekf.kr

1- vly pSd izn'kZ ih 1 o izn'kZ ih 3 ih-M-1
2- fjVuZ eseks izn'kZ ih 2 o izn'kZ ih 4 ih-M-1
3- iathd`r lwpuk i= dh izfr izn'kZ ih 5 ih-M-1
4- iksLVy jlhn izn'kZ ih 6 ih-M-1
5- fyQkQk e; izkfIr jlhn izn'kZ ih 7 ih-M-1

6- vfHk;qDr dks /kkjk 313 n.M izfØ;k lafgrk ds vUrxZr ijhf{kr fd;k x;k

rks  vfHk;qDr us >wBk Qalk;s tkus dk dFku djrs gq, dFku fd;k fd ifjoknh o esjs

chp lk>snkjh esa O;kikj Fkk] ftldk leLr ysunsu esjs pSd ds ek/;e ls fd;k tkrk

FkkA esjs pSd nqdku ij iM+s jgrs Fks] ftlesa ls ikap pSd ifjoknh us fudky fy, Fks]

ftldk nq#i;ksx fd;k x;k rFkk ml ij esjs gLrk{kj Hkh ugha FksA  

7- vfHk;qDr  vf/koDrk  }kjk  lk{;  lQkbZ  esa  fuEu  lkj.kh  vuqlkj  ekSf[kd  o

nLrkosth lk{; is'k dh xbZ%& 

dze la[;k uke O;k[;k
1- jruyky Mh-M-1

dze la[;k izn'kZ dh O;k[;k izn'kZ fdl lk{; }kjk
izekf.kr

1- bdjkjukek izn'kZ Mh1, Mh-M-1

8- cgl vafre lquh x;h ,oa i=koyh dk voyksdu fd;k x;kA

9- fo}ku vf/koDrk  ifjoknh  dk nkSjkus  cgl rdZ  jgk gS  fd  ifjokn esa

ifjoknh dks vfHk;qDr us iz'uxr pSd _.k vnk;xh isVs fn, x, Fks] tks vuknfjr gksus

ij ifjoknh us vfHk;qDr dks le;kof/k Hkhrj uksfVl fn;kA mDr uksfVl izkIr gksus ds

i'pkr~ 15 fnu rd vfHk;qDr us ifjoknh dks uksfVl esa of.kZr jkf'k ugha ykSVkbZ] ftl

dkj.k ifjoknh us le;kof/k Hkhrj ;g ifjokn bl U;k;ky; esa is'k fd;k gSA ifjoknh

dk _.k le;kof/k Hkhrj dk gSA ifjoknh viuk ifjokn lk{; ds tfj;s lkfcr djus esa

lQy jgk gSA ifjoknh ds gd esa tkxr̀ mi/kkj.kk dk [k.Mu vfHk;qDr djus esa vlQy

jgk gSA QyLo:i vfHk;qDr dks nks’kfl) fd;k tkdj ,oa dBksj ltk nh tkdj Hkkjh

gtkZus ls nafMr fd;k tkosA
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10-  blds  foijhr  fo}ku  vf/koDrk  vfHk;qDr  }kjk  ekSf[kd  cgl  dj

eq[; :i ls ;g dFku fd;s fd ifjoknh dk _.k le;kof/k ckgj gksus ls ns; ugha gS]

D;ksafd izn'kZ Mh1, ds voyksdu ls ;g Li"V gS fd _.k fnukad 01-09-2017 dk gS rFkk

pSd rhu lky ckn fnukad 15-11-2020 o 16-11-2020 ds  gSaA  ,sls  esa  vfHk;qDr dks

nks"keqDr fd, tkus dk fuosnu fd;kA vfHk;qDr vf/koDrk }kjk nkSjkus cgl fuEu uthj

is'k dh] ftldk llEeku voyksdu izkIr dj ekxZn'kZu izkIr fd;k x;k%&

1-  Ashwini satish bhat vs jeevan Divakar lolienkar & another on

5 feb. 1999

2-  Girdhari lal Rathi vs P.T.V. Ramanujachari And Anr. on 20

jan. 1997

11- mHk;  i{kksa  ds  rdksZ  ij  euu  fd;k  ,oa  i=koyh  o  lacaf/kr  fof/k

dk /;kuiwoZd v/;;u ,oa voyksdu fd;k x;kA

12- izLrqr izdj.k esa U;k;ky; ds le{k fopkj.kh; iz'u ;g gS fd %&

 ¼1½  vk;k  vk;k vfHk;qDr us ifjoknh ds izfr vius fof/kd nkf;Ro dh vnk;xh
isVs izdj.k esa iz'uxr pSd la[;k 000043] jkf'k 2]00]000@& #i;s]
fnukad 16-11-2020 o pSd la[;k 000044] jkf'k 2]00]000@& #i;s]
fnukad 15-11-2020] cSad dksVd efganzk cSad] 'kk[kk ukFk}kjk dk fn;s
FksA ifjoknh us vfHk;qDr }kjk fn;s x;s pSd dks viuh cSad bafM;u
cSad] 'kk[kk ukFk}kjk esa is'k fd;k] ogka ls mDr pSd fnukad 21-12-
2020 dks ^^vi;kZIr jkf'k^^ ds uksV ds lkFk fcuk Hkqxrku ds okil
ykSVk fn;k x;kA bl izdkj vfHk;qDr }kjk ifjoknh dks fn;k x;k
pSd vuknfjr gks x;kA vfHk;qDr }kjk fn;s x;s pSd ds fMLvkWuj
gksus ij pSd dh jkf'k ds Hkqxrku dh ekax ckcr ifjoknh dh vksj
ls mlds vf/koDrk }kjk ,d yhxy uksfVl fnuakd 29-12-2020 dks
vfHk;qDr ds irs ij tfj;s jftLVMZ iksLV fHktok;k] tks lwpuk i=
^^izkIrdrkZ ckj&ckj ?kj tkus ij Hkh ugha feyk] vr% okil Hksth**
ds i`"Bkadu ds lkFk okil ykSVk;k x;kA vfHk;qDr us uksfVl dh
le;kof/k esa rFkk rRi'pkr vkt rd Hkh mDr pSd dh jkf'k dh
vnk;xh ifjoknh dks ugha djus ij ifjoknh }kjk okn gsrqd mRiUu
gksus ls ,d ekg ds vUnj ifjokn U;k;ky; esa is'k fd;k x;kA
mDr rF;ksa ds vk/kkj ij vfHk;qDr }kjk dksbZ vijk/k dkfjr fd;k
x;k gS\
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¼2½ ;fn gka rks U;k;ksfpr@mi;qDr naM D;k gks\

  bl fopkj.kh; fcUnq ds lEcU/k esa  ifjoknh o vfHk;qDr ds vf/koDrk }kjk

iz’uxr pSd vfHk;qDr  ds  [kkrs  dk  gksus] pSd  ij  vfHk;qDr  ds  gLrk{kj  gksus]

ifjoknh }kjk  pSd dks  fofgr vof/k ds nkSjku lek'kks/ku gsrq  is'k djus]  mDr  pSd

^^vi;kZIr jkf'k^^ ds fjekdZ ds dkj.k vuknfjr gks tkus rFkk  ifjoknh }kjk fof/k }kjk

fofgr le;kof/k esa uksfVl izsf"kr fd;s tkus ds laca/k esa dksbZ fookn ugha fd;s x;sA bl

dkj.k mDr rF;ksa ds laca/k esa izdj.k esa foospu djuk vko';d izrhr ugha gksrk gSA

13-   fopkj.kh; fcUnq ds laca/k esa U;k;ky; }kjk loZizFke fuEu fcUnqvksa dk vo/kkj.k

fd;k tkuk gS%& 

 ¼i½  D;k  izdj.k  esa  iz'uxr  pSd  fof/kd  nkf;Ro  vnk;xh  ckcr
vfHk;qDr }kjk  ifjoknh  ds  i{k  esa  tkjh  fd;k  x;k Fkk  rFkk
ifjoknh ds gd esa mi/kkj.kk vUrxZr /kkjk 139 ,u-vkbZ- ,DV
tkxr̀ gqbZ\

14- U;k;ky; ds le{k fopkj.kh; mDr fcUnq dks lkfcr djus dk Hkkj ifjoknh

ij Fkk ftl laca/k esa ifjoknh us vius ifjokn o lk{; ds 'kiFki= esa dFku fd;s g aS fd

vfHk;qDr ,oa ifjoknh nksuksa ,d gh tkfr lekt ds gksdj ijLij fj'rsnkj gksdj vPNh

tku&igpku gksus ls ,oa vfHk;qDr dks vius O;kolkf;d dk;ksZa esa ,oa _.k pqdkus gsrq

#i;ksa dh vko';drk gksus ls vfHk;qDr us ifjoknh ls 10]00]000@& #i;s v{kjs nl

yk[k #i;s m/kkj izkIr fd,A mDr jkf'k ds vnk;xh isVs vfHk;qDr us ifjoknh dks dqy

ikap pSd la[;k 000041] 000042] 000043] 000044 o 000045 izR;sd pSd 2]00]000@&

#i;s dk gksdj cSad dksVd efganzk]  'kk[kk ukFk}kjk ds fn;sA ftlesa  ls  ifjoknh us

vfHk;qDr }kjk fn;s x;s pSd la[;k 000043] jkf'k 2]00]000@& #i;s] fnukad 16-11-

2020 o 000044] jkf'k 2]00]000@& #i;s] fnukad 15-11-2020 dk ifjoknh dks fn, Fks]

ifjoknh }kjk viuh cSad bafM;u cSad] 'kk[kk ukFk}kjk esa is'k fd;k] ogka ls mDr pSd

dks ^^jkf'k vi;kZIr^^ ds uksV ds lkFk fcuk Hkqxrku ds lkFk fnukad 21-12-2020 dks okil

ykSVk fn;k x;kA bl izdkj vfHk;qDr }kjk ifjoknh dks fn;k x;k pSd vuknfjr gks

x;kA vfHk;qDr }kjk fn;s x;s pSd ds fMLvkWuj gksus ij pSd dh jkf'k ds Hkqxrku dh

ekax ckcr ifjoknh dh vksj ls mlds vf/koDrk }kjk ,d yhxy uksfVl fnuakd 29-12-
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2020 dks vfHk;qDr ds irs ij tfj;s jftLVMZ iksLV fHktok;k] tks lwpuk i= ^^izkIrdrkZ

ckj&ckj ?kj tkus ij Hkh ugha feyk vr% okil Hksth** ds i"̀Bkadu ds lkFk fnukad 08-

01-2021 dks iqu% ykSVk;k x;kA vfHk;qDr us uksfVl dh le;kof/k esa rFkk rRi'pkr vkt

rd Hkh mDr pSd dh jkf'k dh vnk;xh ifjoknh dks ugha dhA bl laca/k esa ifjoknh

Lo;a mifLFkr gksdj fuEu nLrkost is'k fd, x,%&

dze la[;k uke O;k[;k
1- 'kadjyky ih-M-1

dze la[;k izn'kZ dh O;k[;k izn'kZ fdl lk{; }kjk
izekf.kr

1- vly pSd izn'kZ ih 1 o izn'kZ ih 3 ih-M-1
2- fjVuZ eseks izn'kZ ih 2 o izn'kZ ih 4 ih-M-1
3- iathd`r lwpuk i= dh izfr izn'kZ ih 5 ih-M-1
4- iksLVy jlhn izn'kZ ih 6 ih-M-1
5- fyQkQk e; izkfIr jlhn izn'kZ ih 7 ih-M-1

15- loZizFke  U;k;ky;  }kjk  Lohd`r  rF;  dk  mYys[k  fd;k  tkuk  egRoiw.kZ  gSA

vf/koDrk vfHk;qDr }kjk dh x;h ifjoknh ls ftjg ds voyksdu ls fuEu rF;ksa ij

vf/koDrk vfHk;qDr }kjk fookn mRiUu ugha fd;k tkuk ǹf"Vxr gS%&

1- pSd izn'kZ ih 1 ij vfHk;qDr ds gLrk{kj gksukA

2- pSd vfHk;qDr }kjk ifjoknh dks fn;k tkukA

3- pSd ifjoknh }kjk cSad esa izLrqr djus ij vuknfjr gks tkukA 

4- rnksijkar vfHk;qDr dks ifjoknh }kjk pSd esa of.kZr jkf'k ekaxus gsrq 

uksfVl izsf"kr fd;k tkukA

16- pwafd izdj.k esa vfHk;qDr }kjk ifjoknh dks pSd fn;k tkuk nf̀"Vxr gS] ftlls

ifjoknh ds i{k esa /kkjk 118¼,½ o 139 ,u-vkbZ- ,DV esa of.kZr mi/kkj.kk dk l̀tu gksrk

gS] ftlds vuqlkj%&

Section  118- Presumptions  as  to  negotiable
instruments.- Until the contrary is proved, the following
presumtions shall  be made:  (a) of consideration- that
every  negotiable  intrument  was  made  or  drown  for
considerration, and that every such instrument, when it
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has been accepted, indoresd, negotiated or transferred,
was accepted,  indorsed,  negotiated or  transferred for
consideration;

Section 139- Presumption in favour of holder.- It shall 
be presumed, unless the contrary is proved, that the 
holder of a cheque received the cheque of the nature 
referred to in section 138 for the discharge, in whole or
in part, of any debt or other liability.

17.  ekuuh; mPpre U;k;ky; }kjk /kkjk 118¼,½ ,oa 139 ,u- vkbZ- ,DV esa

of.kZr  mi/kkj.kkvksa  ds  laca/k  esa  vius U;kf;d  ǹ"VkUr  "Basalingappa  Vs.

Mudibasappa (2019) 5 SCC 418" esa o`gn~ foospu djrs gq, fuEu fl)kUr ikfjr

fd;k gS %&

"25. We having noticed the ratio laid down by this
court in the above cases on sections 118(a) and 139,
We now summarise the principles enumerated by this
court in following manner : 25.1 Once the execution of
cheque is admitted section 139 of the Act mandates a
presumption that the cheque was for the discharge of
any debt of other liability.
25.2 The presumption under section 139 is a rebuttable
presumption and the onus is on the accused to raise
the probable defence. The standard of proof or rebut-
ting the presumption is that of preponderance of proba-
bilities.
25.3 To rebut the presumption, it is open for the ac-
cused to rely on evidence led by him or accused can
also rely on the materials submitted by the complainant
in order to raise a probable defence. Inference of pre-
ponderance of probabilities can be drawn not only from
the materials brought on record by the parties but also
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by  reference  to  the  circumstances  upon  which  they
rely.
25.4 That it is not necessary for the accused to come
in the witness box in support of his defence, Section
139  imposed  an  evidentiary  burden  and  not  a
persuasive burden.

18- mDr U;kf;d ǹ"Vkar esa izfrikfnr fl)kUr ds vuqlkj mDr mi/kkj.kkvksa

dk [k.Mu djus dk Hkkj vfHk;qDr ij gksrk gSA mDr mi/kkj.kkvksa dk [k.Mu laHkkoukvksa

dh izfriknuk ij fd;k tkrk gS ,oa vfHk;qDr ifjoknh dh vksj ls izLrqr lk{; e;

lansgkLin ifjfLFkfr;ka mRiUu dj U;k;ky; ds le{k mDr mi/kkj.kkvksa  ds laca/k esa

lansg mRiUu dj ldrk gSA ;fn vfHk;qDr }kjk ,slk lansg mRiUu dj fn;k tkrk gS rks

mDr mi/kkj.kkvksa dks iqu% lansg ls ijs izekf.kr djus dk Hkkj ifjoknh ij jgrk gSA 

19- gLrxr izdj.k esa ;g fookn jfgr gS fd vfHk;qDr }kjk ifjoknh dks pSd

fn;k x;k ;k pSd cSad esa izLrqr djus ij vuknfjr gqvk] ,sls esa vc vfHk;qDr dks

ifjoknh ds gd esa  tkx`r mi/kkj.kk dk [k.Mu djuk gSA  vr%  mijksDr foospu ds

vk/kkj ij iz'uxr pSd vfHk;qDr }kjk ifjoknh dks fof/kd nkf;Ro dh vnk;xh isVs tkjh

fd;k tkuk mi/kkj.kk ds izdk'k esa izdV gksrk gSA

¼ii½ D;k vfHk;qDr mi/kkj.kk dk [k.Mu djus esa lQy jgk\

20- bl fcUnq ds laca/k esa tSlk fd fu.kZ; ds [kaM la[;k 12 o 13 ds ¼i½ eas

foospu fd;k x;k gSA ifjoknh ds i{k esa mDr mi/kkj.kk dk l`tu gqvk gSA vc ;g

Hkkj vfHk;qDr ij gS fd og lansg mRiUu dj mi/kkj.kk dk [kaMu djsaA

21- vfHk;qDr }kjk ;g izfrj{kk yh xbZ gS fd _.k le;kof/k ckgj dk gksus ls

iz'uxr pSd esa of.kZr jkf'k fof/kd _.k dh ifjHkk"kk esa ugha vkrh gSA bl laca/k esa ;fn

i=koyh esa xokg ih-M-1 ds c;kuksa dk voyksdu fd;k tk, rks xokg ftjg esa ;g

dFku djrk gS fd ^^nqdku can dj nh Fkh vkSj esjk iSlk ugha fn;k Fkk] bl ckr dh

fy[kki<+h dh Fkh fd ,d lky esa eSa iSlk ns nwaxk vkSj fy[kki<+h ds le; vfHk;qDr }kjk

pSd Hkh fn;k x;kA fy[kki<+h esjh nqdku ij j[kh gSA** 
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mDr c;kuksa ij vfHk;qDr vf/koDrk }kjk fy[kki<+h ryc djus dk fuosnu fd;k]

ftl ij ifjoknh ls fy[kki<+h ryc dh xbZA fnukad 03-03-2025 dks xokg fy[kki<+h ds

lkFk is'k gqvkA fy[kki<+h ij izn'kZ Mh1, vafdr djokdj xokg ls iz'u iwNs x,A xokg

}kjk izn'kZ Mh1, ds laca/k esa ;g dFku fd;k x;k fd ^^esjs }kjk is'k fy[kki<+h fnukad

01-09-2017 izn'kZ Mh1 gS] ftldh izfr izn'kZ Mh01, gS] ij esjs gLrk{kj ugha gSA ftl

fnu fy[kki<+h gqbZ ml fnu eSa ogha mifLFkr FkkA fy[kki<+h ij gLrdyeh jes'k dh gSA

;g dguk lgh gS fd ftl fnu fy[kki<+h gqbZ] mlh fnu vfHk;qDr us pSd fn;k FkkA

pSd esa vekmaV] uke o rkjh[k jruyky us Hkjh FkhA**

mijksDr dFku ls ;g izdV gksrk gS fd xokg ;g Lohdkj djrk gS fd ftl

fnu fy[kki<+h gqbZ] mlh fnu vfHk;qDr us ifjoknh dks pSd fn;k Fkk rFkk pSd dh

leLr bckjr vfHk;qDr }kjk Hkjh xbZA

;fn _.k ns; gksus dk iz'u gS rks bl laca/k esa ifjoknh }kjk is'k bdjkjukek

rFkk ifjoknh xokg Mh-M-1 dh ftjg esa fd;k x;k dFku nksuksa gh fojks/kkHkk"kh gSA xokg

viuh ftjg esa ;g dFku djrk gS fd ^^mlus vfHk;qDr dks iSls nks lky ds fy, fn,

Fks** ogha izn'kZ Mh1, dk voyksdu fd;k tk, rks izn'kZ Mh1, esa ;g mYysf[kr gS fd

^^mDr m/kkj izkIr dh xbZ jkf'k vkidh ekax ds vuqlkj vnk dj nwaxk** 

izn'kZ Mh1, ij Lohd`r% vfHk;qDr ds gLrk{kj o vaxwBk fu'kkuh ugha gS] ijarq mDr

nLrkost ifjoknh ds ikl Fkk rFkk ifjoknh ds dCts ls gh U;k;ky; esa is'k gqvk gSA ,sls

esa  izn'kZ  Mh1,  ifjoknh  dk  Lohd`r  nLrkost  ekuk  tk  ldrk  gSA  izn'kZ  Mh1,

dwVjfpr ;k QthZ gks rks ifjoknh us ,slk dksbZ dFku ftjg esa ugha fd;k gSA ftl fnu

fy[kki<+h gqbZ] ml le; ekSds ij mifLFkr gksuk ifjoknh us Lohdkj fd;k gS rFkk ;g

Hkh Lohdkj fd;k gS fd ftl fnu fy[kki<+h gqbZ] mlh fnu vfHk;qDr us pSd fn;k

FkkA ,sls esa mDr nLrkost izn'kZ Mh1, ifjoknh dk Lohd`r nLrkost gSA

/kkjk 59 dk voyksdu fd;k tk, rks /kkjk 59 esa ;g mYysf[kr gS fd ^^nLrkostksa

;k bysDVzkWfud vfHkys[kksa dh varoZLrq ds flok; lHkh rF; ekSf[kd lk{; }kjk lkfcr

fd, tk ldsaxs**

gLrxr izdj.k esa ifjoknh us vfHk;qDr dks jkf'k fdrus le; ds fy, nh Fkh] bl

ckcr~ nLrkost lk{; izn'kZ Mh1, 'kkfey gSA bl laca/k esa feuk{kh Hknzk o vU; cuke

fnyhi ds-  vkj Hknzk  o vU; dk voyksdu fd;k tk, rks  ekuuh; dydrk mPp
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U;k;ky; us ;g izfrikfnr fd;k Fkk fd "Thus, I am of the view that oral

testimony  of  D.W.  2  is  not  sufficient  to  belie  or  outweigh  the

evidentiary value of Exhibit-7, 8 and 9"

,sls esa tgka nLrkost lk{; ls ;g izdV gksrk gS fd ifjoknh ds ekaxus ij jkf'k

ns; gksxh] ogha nwljh vkSj xokg ds c;kuksa ls mDr dFku fojks/kkHkk"kh gSA bl laca/k esa

U;k;ky; ds  er esa  nLrkost  lk{;  T;knk  izHkkoh  gS  D;ksafd  izn'kZ  Mh1,  mijksDr

foospukuqlkj Lohd`r gS rFkk mijksDr uthj vuqlkj nLrkost lk{; esa of.kZr rF; dks

ekSf[kd lk{; ls  outweigh ugha fd;k tk ldrk gSA QyLo:i U;k;ky; dks ;g

ns[kuk gS fd iz'uxr pSd dh jkf'k pSd cSad esa is'k djus dh fnukad dks  Legally

enforceable debt dh ifjHkk"kk esa vkrh gS ;k ughaA vfHk;qDr dh ;g izfrj{kk jgh gS

fd iz'uxr pSd dh  jkf'k  pSd fldjus  gsrq  cSad  esa  izLrqr  djus  dh  fnukad  dks

Legally enforceable debt ugha Fkh] D;ksafd iz'uxr pSd dh jkf'k dks m/kkj fn,

rhu lky xqtj tkus ls mDr jkf'k le;kof/k ls ckf/kr gSA rhu lky ls vf/kd le;

chr tkus ls mDr jkf'k ifjoknh vfHk;qDr ls olwy ugha dj ldrkA 

bl  laca/k  esa  lacaf/kr  fof/k  dk  voyksdu  fd;k  tk,  rks  vka/kzizns'k  mPp

U;k;ky; }kjk SANJIVI REDDI V. KAMA ERRAPA esa ;g izfrikfnr fd;k Fkk

fd%& 

^^In this case the promissory note was by its terms made

payable on demand at any time within six years from

the date of its exe- cution. It was executed on the 12th

September  1875,  the  demand was  made  in  February

1881, and this suit was brought upon the note on the

10th of March 1881. The question is whether the suit is

barred by the Law of Limitation.  If the document had

been simply  a  promissory  note  payable  on.  demand,

then  the  period,  within  which  such  a  suit  must  be
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brought,  would  have  been,  by  Article  59  of  the

Limitation Act of 1877, three years from the time at

which  the  loan  was  made, which  however  in  the

present case would be extended by the operation of the

second section of the Act to the 1st October 1879, in

which case the suit would be barred."

mijksDr uthj ds izdk'k esa U;k;ky; ds er esa ;fn izn'kZ Mh1 dk voyksdu

fd;k tk, rks _.k ifjoknh }kjk vfHk;qDr dks fnukad 01-09-2017 dks fn;k x;k FkkA

iz'uxr pSd mlh fnu vfHk;qDr us ifjoknh dks fn, FksA pSd izn'kZ ih1 o izn'kZ ih3

rFkk  fjVuZ  eseks  izn'kZ  ih2 o izn'kZ  ih4 dk voyksdu fd;k tk, rks  pSd fnukad

15-11-2020 o 16-11-2020 dk gksdj fnukad 21-12-2020 dks vuknfjr gq, gaS] tks fd

_.k nsus dh rhu o"kZ ds i'pkr~ vuknfjr gq, gaSA ,sls esa ;g izdV gksrk gS fd ifjoknh

}kjk vfHk;qDr dks fn;k x;k _.k le;kof/k fudy pqdh gSA mijksDr of.kZr uthj

Basalingappa vs Mudibasappa 2019 Cr.L.R(SC)383 ds izdk'k esa ;g Li"V gS

fd vfHk;qDr }kjk izdj.k esa lansg mRiUu djuk gh i;kZIr gSA bl izdj.k esa vfHk;qDr

us ;g lansg mRiUu fd;k gS fd _.k le;kof/k ckgj gksus ls olwys tkus ;ksX; ugha gSA

mijksDr foospu ls U;k;ky; ds er esa tgka vfHk;qDr mDr lansg mRiUu djus esa lQy

jgk gS rks vc lcwr dk Hkkj ifjoknh ij LFkkukarfjr gks tkrk gSA ifjoknh dks ;g Hkkj

LFkkukarfjr djus ds fy, ;g lkfcr djuk vko';d gS fd iz'uxr pSd dh jkf'k nsus

ds ckn vfHk;qDr us ifjoknh dks mDr jkf'k ds laca/k esa vfHkLohd`fr nh gks] ijarq ,slk

dksbZ rF; ifjoknh us ifjokn] 'kiFk i= ;k ftjg esa mYysf[kr ugha fd;k gSA 

;gka ;g mYys[kuh; gS fd ifjoknh us vfHk;qDr ls _.k nsus ds i'pkr~ mDr

jkf'k dh ekax dh gks rks ,slk dksbZ nLrkosth lk{; ;k ekSf[kd lk{; ifjoknh us is'k

ugha fd;k gSA ;fn ;g eku Hkh fy;k tk, fd izn'kZ Mh1 ds vuqlkj rhu lky dh

le;kof/k jkf'k ekax djus dh fnukad ls izkjaHk dh tkosxh rks Hkh ifjoknh dks ;g lkfcr

djuk Fkk fd iz'uxr pSd dh jkf'k ifjoknh us vfHk;qDr ls dc ekaxhA

 bl laca/k esa ;fn i=koyh dk voyksdu fd;k tk, rks ifjoknh us 'kiFk i= ;k

ifjokn esa ;g dFku ugha fd;k gS fd mlds }kjk fdlh fof'k"V fnukad dks iz'uxr
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pSd dh jkf'k vfHk;qDr ls ekaxh gks rFkk vfHk;qDr us mDr jkf'k nsus ls budkj fd;k

gksA ifjoknh }kjk jkf'k ekaxus ds laca/k eas dksbZ nLrkost lk{; o uksfVl Hkh gLrxr

izdj.k esa is'k ugha fd;k gSA ,sls esa bl izdj.k esa ifjoknh }kjk jkf'k ekaxuk Hkh lkfcr

ugha gSA QyLo:i ;fn ;g eku Hkh fy;k tk, fd iz'uxr pSd dh jkf'k ekax dh

fnukad ls ns; gksxh rks gLrxr izdj.k esa ekax gh lkfcr ugha gS rks pSd cSad esa is'k

djus dh fnukad dks mDr jkf'k ns; gksuk Hkh lkfcr ugha gSA

vfHk;qDr vf/koDrk }kjk is'k  uthjksa  dk voyksdu fd;k tk, rks Ashwini

satish bhat vs jeevan Divakar lolienkar & another on 5 feb. 1999 eas
ekuuh; ckWEcs gkbZdksVZ }kjk ;g izfrikfnr fd;k Fkk fd%& 

^^By the time the cheque was issued, the debt was

barred by limitation because no acknowledgement was

obtained before the expiry of 3 years from the date of

loan. In these circumstances, it was held there that the

debt was not legally enforceable at the time of issuance

of cheque and the accused could not be punished under

section 138 of the said Act. In the light of Explanation

to the said section, it was further held therein that in

case a cheque is issued for time barred debt and it is

dishonoured,  the  accused  cannot  be  convicted  under

section 138 on the ground that the said debt was not

legally recoverable 7. For the aforesaid reasons, I do

not find any merit in this appeal and the appeal is

liable  to  be  dismissed.  The  appeal  is  accordingly

dismissed. 8. Appepal dismissed.**

blds  vfrfjDr  Girdhari  lal  Rathi  vs P.T.V. Ramanujachari

And Anr. on 20 jan. 1997 esa ekuuh; vka/kzk gkbZdksVZ }kjk ;g izfrikfnr
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fd;k gS fd%&

^^The alleped loan was advaneed in the year 1985

and the choqus was iseued in the year 1900. By the

time the chs by the issued, the debi appears to have

beun barred by limitation because no acknowledgment

is alicged tio have been obiained mat the of the debt

was not legally enforecable at the tine of issunnce of

the cheque and, therefore, vide Explanation to section

1 Negotiable Instruments Act, which reads as under:

"Explanation. - Until the debt is legally recoverable the

drawer  of  the  cheque  cannot  be  fastened  with  the

liability under section 138 of the Act."

 There appears to be no force in the coniention

of fearred counsel for the appellant that by issiance of

the cheque. the limitation for realising the loun amount

was etended, beeause at  the ime of issuance of the

cheque the debt should be a legally recoverable debt.

In case a cheque is issued for a time barred debt and it

is dishonoured. the accused cannot be convicted under

section 138 of the Negotible Instruments Act simply on

the ground that the debt was not legally recoverable."

mijksDr fof/k ds izdk'k esa gLrxr izdj.k esa Li"V gS fd _.k nsus dh fnukad ls

rhu lky chr tkus ds i'pkr~ gLrxr izdj.k esa pSd dks fldjus gsrq cSad esa is'k fd;k

x;kA ,sls esa mijksDr fof/k ds izdk'k esa pwafd _.k le;kof/k ckgj gksus ls fof/kd olwys

tkus ;ksX; _.k dh ifjHkk"kk eas ugha gksus ls vfHk;qDr dks nks"keqDr fd;k tkuk mfpr

izdV gksrk gSA ifj.kkeLo:i gLrxr izdj.k ds leLr rF;ksa o ifjfLFkfr;ksa ,oa izdj.k

ds xq.kkoxq.k ij fopkj fd;s tkus ds mijkar vfHk;qDr dks vkjksfir vijk/k vUrxZr /kkjk
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138 ,u-vkbZ-,DV ds vkjksi esa nks"keqDr ?kksf"kr fd;k tkuk U;k;laxr izrhr gksrk gSA

    &%% vkns'k %%& 

22- vr% vfHk;qDr jruyky firk tSrk] vk;q 30 lky] fuoklh xk;fj;ksa dh

Hkkxy] eksysyk] iqfyl Fkkuk [keuksj] ftyk jktlean  dks vijk/k vUrxZr /kkjk 138

ijdzkE; fy[kr vf/kfu;e ds vijk/k ds fy, nks"keqDr fd;k tkrk gSA  

23- bl fu.kZ; ds fo:) gksus okyh vihy esa  mifLFkr gksus ds fy;s /kkjk

437&d n.M izfdz;k lafgrk ds izko/kkuksa ds rgr izLrqr tekurukek o ca/k i= fu.kZ;

dh fnukad ls 6 ekg ds fy;s izorZu esa jgsaxsA 

        ¼fi;w"k dqekj esM+fr;k½

24- fu.kZ;  vkt fnukad  25-03-2026 dks  [kqys  U;k;ky; esa  fy[kk;k  tkdj
lquk;k x;kA

                                    ¼fi;w"k dqekj esM+fr;k½


