e fatre <R afSRge, (TH.81E. Tae UaRv), ARIERT
GoriF AR — gy FwR A</, RIS .
Frafdd BISER) UHRT G=AT 04 / 2024 Eﬁ
(Frag.gE. daR 1129 /2021) [=]
HTTRIR aR— RJRS070005902021

YAl fUdr AR1, MY 45 A, AR AMUT & 9RTS, Hieldll, it o

AR, ST e |

——qRar
qqH

ATl fUaT Sian, g 30 A, Fardl raRal @ AnTel, Hieldll, Qi o
GHAR, RTer Ios |
—— 37T e

IR A=Td_SRT 138 R foraa =+, 1881
SuReIfi—
1. gRard &7 3R | —  oTfSgdaT S gHd UTeilard
2. MW B AR A — AT $) AAD Urelard

Ao f&i% : 25.03.2026
1, gRATEr gRT T gRdie Ry avss Rifder =mameier vg srfafRed

R’ S ARG e, ARMgRT & FHeT [dld 10.02.2021 &I e fbar waw o,
S gRATE URUT H&AT 784 /2021 H Tl fhal TAT| IHS U S A

<% AfRee, o< @ 3MeY HHId 10 faTid 10.02.2022 &I Ura-T H
® ARTREE, AAGRT H AR B T3 | UL STHM G/ =ATd AfRGC,
ST & MY BHIG 108 AP 16.12.2023 &I IIaqT H 39 ATy fafdre
e ARRRge (TF.3N8. Tae UdHRvl) ARIGRT H 3faRd fear Tam, St gaxo
AT 04,2024 & ®U H Tl b 1, RAeT FRARE gaggRT fBar S &1
g

2. UhRU] & Y el § 39 YR © fb ifWgad ud gRardl Sl U
g T AN & Bl WER RedeR g 8! IM-vgad 8F 9 U4
JNGRT DI 37U ATHNYS BT H T 0T b o Budl Bl ATGLIDAT B
H 3fffga o ulRardl ¥ 10,00,000 /— ¥UY JHeR &F oG BUY YR YT {dh |
IFd VIR & ERAEN U AT - URATEl DI ol Ui dh GAT 000041,

000042, 000043, 000044 d 000045 UADH D 2,00,000 /— BUY DI BIDX CEg
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HlcH Afedl, TR AIERT & | s ¥ uRardy 1 sifgad g™ faa m
db AT 000043, XTI 2,00,000 /— U, faATd 16.11.2020 000044, XTI
2,00,000 / — JUY, faAid 15.11.2020 &7 GRATET &7 faU o, gRar<) gRT o9+ §&
SISTT db, WRIT TARIGRT H U b1, 981 W IHK o Bl "R AU’ & Al
@ A1 991 A & A1 fQAd 21.12.2020 P IYH ST AT TAT| $F UBR
fgad g1 aRardl &1 f3ar Tar 9% FeRd & T | e gRT i
9% & [SWIMR 8 W dd I N & YA B JW qrad IRardl ol AR A
IS AMgadT §RT T ol Al T 29.12.2020 I AWYdd & Id W
SIRY ISRES URE ST/, S GaaT U3 “UTddhdl aR—dR &R S 1R 91 98]
QT o Ao Woll” & Ysidhd & A1 f3id 08.01.2021 BT Y AT T |
G 7 AMCH B FHATERT H TAT TATATT AT Tb I Iad b DI AT B
e aRaTdl @ & #), gafery uRae AFFT e & R TR ®,
aRars) fgad | a6 # aftfa afyr urd o= &7 AfABRY B | o H urefAr @
T & ANGHR B IHD HI D A& A A& Foll (& S BT AR Y™
P qAT URATET S UeT § I 3N Yo fhal §1d b ifigad uRaral o1 Sad
a% # aftfa R @1 T IR 7 B W e o |

3. aRarg & AT H gRaATd] Saxelld 4 WA & AT | gRIeTo 919a
U UF UY AT 9 IS AE W I ddh, db b1 Red HAl usiiad
G UF DI UM, e 4TS, fIBThT 7 Uit vl U o |

4. ANGFT & fdog IRT 138 TAIMS. Yac BT URTE YIH AT §1
Uhe BH W IUD [d%g Idd AWM BT Q1D 04.12.2021 BT T fora
SR Iad B dotd fHar T 9 Afgad &I fAAid 08.01.2024 BT 3T=ra
gRT 138 TAIMETIE (@M ARG WM H SeailRgd) W forlRad rffaH
(3T SrfAfR 9 SeeiRaa) &1 IR AR ARgS: w9 A AT 9 FHIRT T
dl ARIT H $HR BR IA=Ie aTe] |

5. e & fIwg SMRINA TRy &l |Ifdd &% & ford uRardl g
= AR SR HRgd g qAdSl Aied U fhy g
BH T T T

1, KERGIS 0.1
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B =T a3l Pl AR PN b e grRT
JHTOTd
1. A Th gest U1 1 9 yeef Ot 3 3.1
2, Ret a9 geel W 2 9 yget U 4 0S.1
3. Uoilepd gaT o &I Ui gesl 01 5 W1
4, UR<e g geel W1 6 0S.1
5, foTmTdT 731 uTitg =i geef 0t 7 qS.1
6. MG BT GRT 313 TUE UfhAT AT & 3f=vid usiferd fobar T

ar Sfgad =1 38T BER S &1 HAT &) g¢ dIA fhar f6 gRarr a
9 ARRRI | AUR o, fSRI®T GAK ofFied WX d% & Aregd o fhar S
AN MR IF THM R U$ W&d o, R 9 i 9% aRardl 3 Farer fog o,
RTADT SOUANT fHAT T T IH TR N SR Al 78T o |

7. JFgE Sf¥gaT gRT Wi WWls H H 9RO S UR HIRgd 9
SRTaol SA1ET T Bl Tg—

BH FET 4 R
1, AT SIRSR
B I ey bl IRAT gesl fb e g
THIOTd
1. SHIRATT g9 ST SRR
8. g8 3ifcm gl T U UGl BT faelie fhar 134T |
9. fagm <rfdgaar aRard) &1 RM 989 d &1 © fb uRae #

ORATET T JAMGdd o U dh 0T QI US QU Y o1, ST JFeRd g8
R gRardl o JIgad B FHIEY Wiak Afed fdar| Saad Aifcd o 8F &
ueard 15 fod d@ eifgad 1 aRardl &1 Aifew # aftfa wfyr =€t ders,
HRU URATGT 1 FHITEE ok I8 ulRare g9 IrIerd H U9 fhar €| uRarel
BT O FHIES AIaR BT & | GRS U1 uRare |ied & SIRY A1fdd bR A
A%hd YT 2 | IRAT & gh H SN[ SR &7 WUSH IFRad dH_ # A%
R ¢ | hoadwy AMGad Bl QARG [HIT SHR UG HOR AGl &1 TP AN
Bl ¥ Sfed fdar o |
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10. o QW f9gM eiff@aar oifged gRT #iRgd 989 @
9= WU ¥ Ig B fBd 6 aRardl &1 o1 FHAaf 9ER BN ¥ 99 T8 B,
Fifh gael MY & dalidd H Ig W< 2 & FOT fIA® 01.09.2017 HT & T
9% UM Al 918 Qe 15412020 T 16412020 B T | VW H SAWIAd DI
gdd fby S &l e | Sifgad Affgadr gRT SR 989 -+ ToiR
U9 B, TSI T Jdaid I dHR ARG Ui fhar an—

1. Ashwini satish bhat vs jeevan Divakar lolienkar & another on

5 feb. 1999
2. Girdhari lal Rathi vs P.T.V. Ramanujachari And Anr. on 20

jan. 1997

11, SHY UEll @ ddbl WR H9A fRAT Ud uHEgell 9 e fafy
BT LMY AT U Jfaciid fbar 1T |
12. U TR0 H R & el [l yes I8 2 b —

T AR AT W IR & Uit oM faffe <R 91 et
U YHRUT § UG AP AT 000043, V3T 2,00,000 /— TW,
fadi® 16.11.2020 T A% HEAT 000044, AR 2,00,000 / — T,
fedi® 15.11.2020, 9% Plcwd Aflear 96, ARAT ARIGRT &1 A
| IR 7 AP g™ A M A% B IO o 3R
9%, T ARIGRT # 99 A, 98 9 S A (AP 21.12,
2020 B "9 AR & Alc & |1 o1 YaE & qud
dier faar T | 39 yeR afige gRT uRardy $r far =
AP IR B 7| fge ENT A TR 9% @ Wi
BN W AS B AR & AN B A ged IR B SR
I S IWEET §RT 0P < Aifed fad 20.12.2020 Hi
IgId & T W GRY NS URe FAemarn, i gEEr =
“UIHpdl TR—AR TR I W) Hff 78 e, o ao don”
@ YOihd & W 999 Al T | fged | Aifew @t
TRIEfy § den qewad IS 9@ W Sad A% P AR B
IR URATEl BT T8l H W IRAE §RT 91K 3gP Sa~
BTN W TP UE D IR URAE Wrre # U9 fHar |
Jqd T B MR W AMITT gRT DIy JURE HIRa fsam
[T 87
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@) afk & o wEARE/Suge ¥ | B

9 fdarvig fog & wwrg A uRac! @ Afgad & Sfigdadr gl
U d% IWgAd B WK Pl BN, Tb W AMYAS b FEER B,
URardl gRT I &I AT 3@ & IRM FARIEE TG UL &R, Iad b
"o AR & RA® & HRU JFRRT & W e uRardl grT faf gw
fafgd gaamaf & ifeq T f5d 9 & deg # ois fdae =8 5y T | 59
DR ST qT B Fael H GHRoT # fadee HRA1 gD Uehld 8] 2l © |
13, foOrvig I & Hdg o < g1 |dued A fawgell &1 SR
far ST B

() @ yeRur ¥ yea 9% fa¥e IR@ S| 9ea
fgaT gRT URaY @ e § SN feAr @ e qen
IRAET & §F H SUHRUT I=Td &RT 139 TAIME. aT

S
14. =TT & o [qaReig Iad fd=g &l Aifdd B BT 4R gRaral
R o O |dy H uRardl J U+ ulkare g |ied & uus H Ho [Hd © b
IRIFd Ud uRaral JF1 Ud &1 I TS & BN IRER REIGR 8Ia] <!
SIF—Yga 89 ¥ Ud WY I U A6 BT H Ud 0T gHM oq
JUAT P AEIRAT B W AWIFd o URAQl H 10,00,000 /— FUI IR TH
AT U SUR U {$hT | o AR & AT US WY -1 gRara] &l el
UiF A AT 000041, 000042, 000043, 000044 T 000045 YAH € 2,00,000 / —
SR H BAR 9% dlcd ARG, IR ARERT & A fad § oRard |
I¥gaT gRT AU T <& | 000043, R 2,00,000/— FW, f&A1H 16.11.
2020 G 000044, XT3 2,00,000 / — B, fadAid 15.11.2020 &1 gRarel &I fav o,
gRATE] gRT 31Ul § 3feTT db, IRIT AAERT § U fhar, a8f I Sad db
B AR AT & AIC & AT 94T YA & AT &6 21.12.2020 BT A0
drer faar 7| 39 yeR Sifgad gRT uRardl @1 fear A% reRd @
AT | JAFYEd gRT ¥ T 9% & R[RWIR 8 W % &l RN & Iae B
ART 19d URATGT B AR H IAD AIaIT §RT U el Alfed a1 29.12.
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2020 BT JAMIFT & Id W SIRY RS URE FSTarT, ST Gaar 95 “gradbai
IR—IR TR W R A1 T8I AT 37 a9 qoll” & YSid & |rel i 08.
01.2021 DI G SAICHT AT | YA o ANCH B FHIEE H TAT TqTATd 37T
g W Iad ddb I T BT ST gRATST Bl 81 HI | 59 ddel d gRdare]
WY IuRed Bldy =1 Sxdrdsl U9l fby g—

BH HET Bk [2EC]
1. HIATA s
FH =T geel P e PR g e gt
LN
1. A Ih gl 9 1 9 yeel WY 3 1S.1
2, Re=t a9 geel O 2 9yl 0 4 1s.1
3. USitepd LT Uo Bl Ui geel 4 5 s 1
4. IRed e gael 0 6 1s.1
5, forpTeT 7 Uiftg =i geel O 7 1S.1

15.  AYH T §RT Wihd a2 & Seoid fBar ST Agwqel 2|
ffSrgad Wga gRT &I I URAQl ¥ ORE & 3fdclid A /= deal W
3ffergeaT e gRT fdare Soa=1 T8l foar S gfteTrd g
1. A T @ 1 R IR B TER S|
2 % g g1 URATd B R
3. AP URAKI §RI §F ¥ WRgd ¥ W SHRRT & S|
4 TR GREgE P ARArd g 3% § i il AT Rg
Aifew Ra far s
16.  Ffd PO ¥ JWYad gRT URETG! bl o foar &r gitewrd 2, o
URETET & Uel H URT 118(T) d 139 UA.3MTS. Ude H dfofd SULRUM BT Jold &Il
g, s srar—
Section 118- Presumptions as to negotiable
instruments.- Until the contrary is proved, the following
presumtions shall be made: (a) of consideration- that

every negotiable intrument was made or drown for

considerration, and that every such instrument, when it
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has been accepted, indoresd, negotiated or transferred,
was accepted, indorsed, negotiated or transferred for
consideration;

Section 139- Presumption in favour of holder.- It shall
be presumed, unless the contrary is proved, that the
holder of a cheque received the cheque of the nature
referred to in section 138 for the discharge, in whole or
in part, of any debt or other liability.

17. AMER Seadd T §RT 9RT 118(7) Ud 139 TH. 308, Yde H
gfold SuuRomell & WdY W U+ =f¥d g "Basalingappa V.

Mudibasappa (2019) 5 SCC 418" # ggg fdd= &= gu fF=1 Rygra uiika
fpar & —

"25. We having noticed the ratio laid down by this
court in the above cases on sections 118(a) and 139,
We now summarise the principles enumerated by this
court in following manner : 25.1 Once the execution of
cheque is admitted section 139 of the Act mandates a
presumption that the cheque was for the discharge of
any debt of other liability.

25.2 The presumption under section 139 is a rebuttable
presumption and the onus is on the accused to raise
the probable defence. The standard of proof or rebut-
ting the presumption is that of preponderance of proba-
bilities.

25.3 To rebut the presumption, it is open for the ac-
cused to rely on evidence led by him or accused can
also rely on the materials submitted by the complainant
in order to raise a probable defence. Inference of pre-
ponderance of probabilities can be drawn not only from
the materials brought on record by the parties but also
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by reference to the circumstances upon which they
rely.

25.4 That it is not necessary for the accused to come
in the witness box in support of his defence, Section
139 imposed an evidentiary burden and not a
persuasive burden.

18. Iad =Id geid H gfauied g & JJaR Sad SURIROTSIT
BT WUST B BT R AAGT TR BT & | o SULRS DT oS A3
@1 gfaredr R AT ST @ e Sifigad uRal @1 IR W URd e 7Y
Hagre uRRAfET SO~ o) IRTerd & He Iad SUEROTSH & Hay H
Hag I TR AT 2 | A IFRgad gRT VAT Hag Iaa R A ofmar &
IId SUIROTSI BT G: FIg W W YA HT &l MR IRard] TR &l 2 |

19, EITd YRl H Ig faqre Ifed & b ifigad grT aRdrel &1 o
fear T a1 A §b H URGd B W SRR g3, U H 39 JAWged bl
gRar) & Bh H TN STERUT &I @oed &A1 2| A SWiad fadaq &
YR TR YT db g gRT yRardl &1 e a1l o1 e ue Skl
fFaT ST TRV & Y&mer # Udhe i 2 |

(i) T YT STIRT HT GUST TR H THel &1?

20. 9 fdg & Hdg H Sl b oy & @e 9@ 12 9 13 & () |
fqee fdar ar 2| uRardl & ueT § Ia IUYRCT BT Gold 83T & | d I8
YR MG R 2 [P 98 Hqg U~ B IUIRUT B Ted DN |

21. JAGRT gRT I8 UfRET ol 78 7 b 0T GHIER 18R &1 84 |
geTa A% H aftta Il fafdre kor @t aRwrer # T8 o B 39 ddy # afe
Ul | ITAE US4 & JAEl BT @b fhar Sy ar Tare SR # a8
DU RAT © b “ghM 98 B 1 o AR W1 U AL AT o, 59 91 @
foramagl @1 off & o | #§ H U1 < O SR foramud! & 99y ifgad Ry
o6 W fear war| foamadl 7 g W < g )
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I FIFN W AT AT gRT foRIIS! Tefd dR &1 fAda= T,
o/ o= uRare! | forRaue derd @ 7S | faia 03.03.2025 &1 TdT8 foamug] &
A1 U 83N | fer@muel R yesl MU Sifdhd Prarex Tars W U B U | e
ERT US¥ MY & Hag H I8 HI fhar a1 6 W gR1 uer foramug! f&-ie
01.09.2017 &% €M &, @l Ui ueel S1017 8, W WX TWeR F8l 3|
fom foramady g2 S foa & adi SuRer o foraudl W addmer e @l ¥ |
I8 Hel A8l § 6 R fem formmd) g8 S R sifgaa 1 9w fam o)
I H S, M 9 ARG Iadarel =1 - oY |”

SWIET HAT H Ig Ydhe Bl & b T8 Ig WHR IRl & & 574
feq foramdl g8, S e aiffigad = uRaral @1 d& faar of e 9o @
IR SARG AR GRT AR TS |

IJfe 0T < B BT YT & Ol 39 Heg H URArel gRT U ShRRATHI
am aRardl Targ 1 o ORe # fhar a1 doF F1 8 fRrmr) 8 | a8
3 OIRE # I8 $UF oxcl & & S Ifgad & U9 & 919 & forg fag
g T8 ueel MU BT IaAldb BT ST aF Ug3 MU H I8 Seallgd ® &

Ueel MU R Wad: e @ gxaeR g F[ar e 78 8, wRg Sad
SIS URATET & URT AT T URATE & FHeol | & AT H UL g 2 | W
d Ueyl SMU URAEl &1 Wigd SIS AMT S Fhdl | uee My
fexfd A1 Hoil 8l Al gRdrdl F U1 DY P SR # T fhar g1 o fad
foeugl gg, SS9 W9y Hie WR IURYT B URdE! o WIeR &A1 g 71 I8
W WeR fear & f& e faa fommmd gs, S feq sivgad = <& faar
o7 | U ¥ I XISl Uael MU URArG! &7 Widd SR & |

RT 59 BT 3(TAIh fHIT ST a7 ORT 59 § I8 IeoiRgd & b Sl
T geIgei=d el B JAqaeg & A F9 q2F AiRge Hed gRT |rad
foy ST @

SR YHROT | URATET F ARG Bl R fhaet 9973 & fog <1 off, 34
qIaq SxadSl Aed Yae Sy ISl © | 39 ey H AR WaT 9 3y §9m
fGellt &, IR ¥&T 9 3 &1 A@clid [haT SY d AR BeAdhdl 3
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T A g8 yfaurfed fear o f& "Thus, I am of the view that oral
testimony of D.W. 2 is not sufficient to belie or outweigh the

evidentiary value of Exhibit-7, 8 and 9"

T H S8l SIS 9 ¥ I8 Udhe Bl © b uRaral & A/ ORI
< BRM, 98 A iR A @ 9l A Sad U fRem 21 39 ey #
YA & A H SISl Fed SgIE] YNl § Hfifs Ueel SMU IuRI

[AdaA AR Wihd & T2 SWRId ok TR Sidsl |ed H givid deg &l

Aigdw AET ¥ outweigh T2 f&HaT ST Adhdl g1 Hola®wd AR dI I8
TEAT T [ U Td HI AR TYd I H U PR DI faAd B Legally

enforceable debt @1 URHTST H A © AT &1 | WIHT B I8 UlARETT &1 &
f6 Ued T FH AR Ib vt 3 96 H WD IRA DI fSAID Bl
Legally enforceable debt &I ofl, @iifs UeId ad & RN &I IR Y
A AT OR O 9 Sad IR FHIE | qiid g1 O A 9 S1e aed
d1d S W I AR URATET g H I T8l BR AhdT |

s ey H e Ay @1 sm@etds fhwr S ar eTvueI Sw
=IITerd §R1 SANJIVI REDDI V. KAMA ERRAPA ¥ I8 yfqurfad fabar o
far—

“In this case the promissory note was by its terms made
payable on demand at any time within six years from
the date of its exe- cution. It was executed on the 12th
September 1875, the demand was made in February
1881, and this suit was brought upon the note on the
10th of March 1881. The question is whether the suit is

barred by the Law of Limitation. If the document had

been simply a promissory note payable on. demand,

then the period, within which such a suit must be
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brought, would have been, by Article 59 of the

Limitation Act of 1877, three vears from the time at

which the loan was made, which however in the

present case would be extended by the operation of the
second section of the Act to the 1st October 1879, in

which case the suit would be barred."

SWRIET TR & BT H IR & dd H IQ Uge S BT 3aalid
fpar S a1 ko1 gRardl g1 I ¥gad ®1 P 01.09.2017 ®I AT AT o7 |
T dd A faT afwgad W uRarar @I fay o | 9% usw 91 g uee U3
den Red w1 uesl U2 9 Usy U4 &I 3@died fhar oy a & fadi®
15.11.2020 @ 16.11.2020 P BIBR fAAEG 21.12.2020 BT JAGRT Y &, Sl fb
FOT T B A 9Y B JLER] JIERT §C 2 | UH H IE Udbe BT 2 b aRard
SR Ifgad &1 fear T For Fwaafy e g | Swied aftfd ok
Basalingappa vs Mudibasappa 2019 Cr.L.R(SC)383 @& U®¥I H I8 WE ©
5 SIVIaRT §RT UHRYT H Hag I~ BT &1 G & | 39 TdR0T H Ifger
q Ug Aag SO fhar € fF For wHunafy e B9 W el o Ang T8 ¥
SWRIFT [99e | <o & Ad H S8l SMYadd Sad Qg Scd B H Aol
JET § 1 31d 9gd & YR IRATE! R RAFART 81 Il & | IRard! &I I8 ¥R
RIFIIRT &) & foIv I8 afdd w1 emaeass & & U da @) i <
& 9% Afgad ° IR BT Sad IR B Fae H APRAGT B, wg v
Pis d2g URGrE] = uRdre, Ul U= IT ORE H SoolRagd 8! fhar 2|

T8l I§ Seol@ g & b gRardl o1 e | F9 97 & UvEr Sad
R @Y AT B BT AT VAT Dis Aol AR IT Hikgd ey gRdarel J U
Te fhar ©1 e I8 99 W form S 5 usst €M @ orgaR A9 |Td @
AAATARY IR AW B B 36 | gRA @1 Sl ar ff aRardt &7 a8 arfad
BRAT o 6 Uea A 1 IR gRaAre] o1 g | e HAT |

9 ey # IS gFEell BT facdlin AT WY ar yRaral 9 w9 uF A7
gRare # I8 dod e fhar 8 fe 9 g1 fad faftre e &1 gewa
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A DI AR IARYAd ¥ AW T JAT AT A Iaqd AR I W SABR
21| gRardT gRT NI 9+ & Gy § Bl exdidel 9rd g Hifed i g% g
gl H URr el fBAr 71 U # 59 waker # uRardl g1 iy A o |nfad
TEl 2| worawy AR ag A A1 form W 6 uewId dd @ AIRn A/ @
faie | <7 B8R A eI UHR0T | ART & |1fed el § af d9F §b § U9
B DY feAAid B S A <7 BFT Y A1fed 9 2

JGaT SffergaT §RT UL FSiRi HI Adaldd fbar <Y df Ashwini

satish bhat vs jeevan Divakar lolienkar & another on 5 feb. 1999 #
qE-1Y 91 glsdie gRT I8 gfaurfed fhar o foh—

"By the time the cheque was issued, the debt was

barred by limitation because no acknowledgement was
obtained before the expiry of 3 years from the date of
loan. In these circumstances, it was held there that the
debt was not legally enforceable at the time of issuance
of cheque and the accused could not be punished under
section 138 of the said Act. In the light of Explanation
to the said section, it was further held therein that in
case a cheque is issued for time barred debt and it is
dishonoured, the accused cannot be convicted under
section 138 on the ground that the said debt was not
legally recoverable 7. For the aforesaid reasons, I do
not find any merit in this appeal and the appeal is
liable to be dismissed. The appeal is accordingly
dismissed. 8. Appepal dismissed.”

s9d 3IfdRad Girdhari lal Rathi vs P.T.V. Ramanujachari

And Anr. on 20 jan. 1997 ¥ AM-IY M ESPIc gRT I8 Ufourfed
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“The alleped loan was advaneed in the year 1985
and the choqus was iseued in the year 1900. By the
time the chs by the issued, the debi appears to have
beun barred by limitation because no acknowledgment
is alicged tio have been obiained mat the of the debt
was not legally enforecable at the tine of issunnce of
the cheque and, therefore, vide Explanation to section
1 Negotiable Instruments Act, which reads as under:
"Explanation. - Until the debt is legally recoverable the
drawer of the cheque cannot be fastened with the
liability under section 138 of the Act."

There appears to be no force in the coniention
of fearred counsel for the appellant that by issiance of
the cheque. the limitation for realising the loun amount
was etended, beeause at the ime of issuance of the
cheque the debt should be a legally recoverable debt.
In case a cheque is issued for a time barred debt and it
is dishonoured. the accused cannot be convicted under
section 138 of the Negotible Instruments Act simply on

the ground that the debt was not legally recoverable."
SWRIFT fAf & UdTer § SRR Yo | W 7 & F00 <F 3 faAia
<IIe ATl I ST @ UgErd SR YRl H b bl (DR Bg db H ULl fhar
T | U H SWIad fafy & gerer # Ffe wor aHarafd 9eR gF 9 e age
S Y RO B GRS H FE B 9 Wgdd Bl qvgad fhar S S
Udhe BT & | URVTFREGHY BRI YA & G dedi 9 gRRf™l vd g
& OO R AR {6 M & IURIA AGFd DI ARIMT 7URTET 3T ERT
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138 UAMEUGC & IMRIY H Ivgad |fd fHar ST =ma<aTd Ui 8iar ¢ |
— IR —

22. 31 AT Aerdl fUar SidT, Mg 30 A, Fard IaRal &

9RTA, HAlelell, glofd T @FAR, fSell IoTdHe Bl JIURTY JI=Fid ORT 138

RG] forga AfTH & Ry & for Svgad fhar Siram 7 |

23, 39 oy & g 89 arel oia # SuRerd 8 & o awy

437—% TUS YiBAT WiEAl & UaeEl & d8d Ud Sl 9 g U ol

o faid | 6 A8 @ ford yadH # W=

gy AR wsfon)

24, Foig o Qi 25.03.2026 B Yol FRTI H fl@rAT SHR
G T |

gy AR wsfoan)



