
eksVj;ku nq?kZVuk nkok vf/kdj.k] ukFk}kjk ¼jktLFkku½

¼vij ftyk ,oa ls'ku U;k;k/kh'k] ukFk}kjk½

ihBklhu vf/kdkjh % iq:"kksRre yky lSuh] vkjts,l
       ¿ftyk U;k;k/kh'k laoxZÀ

eksVj nq?kZVuk nkok la[;k % 42@2019
(CIS No. 42/2019)

(CNR No. RJRS060002282019)

1- fleju  firk  'kkafryky]  mez  7  o"kZ  tfj;s  laj{kd  rkÅ ¼cM+s  firk½ 
Hkxorhyky iq= Lo- Hkaojyky & èrdk dh iq=h

2- fo".kq  firk  'kkafryky]  mez  5  o"kZ  tfj;s  laj{kd  rkÅ ¼cM+s  firk½ 
Hkxorhyky iq= Lo- Hkaojyky & èrdk dk iq=

fuoklh;ku ckxksy] rglhy ukFk}kjk] ftyk jktleUn

&&&izkFkhZx.k

fo : )

1- 'kkafryky iq= Hkaojyky] mez 29 o"kZ] fuoklh lsyq mn;iqj      
&&okgu pkyd

2- y{eh iRuh xsgjhyky mez  44 o"kZ  fuoklh pkSd ekSgYyk] gksyh FkM+k]  
pkjHkqtk eafnj ds ikl] lkSHkkxiqjk] mn;iqj &&okgu ekfyd

3- us'kuy ba';ksjsal dEiuh fyfeVsM] mn;iqj &&chek vkxksid

&& foi{khx.k

izkFkZuk i= vUrxZr /kkjk   166   o   140     eksVj okgu vf/kfu;e  

mifLFkr %&
1- Jh ch-,y- yks<k o lqjs[kk tSu & fo}ku~ vf/koDrkx.k izkFkhZx.k
2- foi{kh la[;k 1 o 2 ds fo:) ,di{kh; dk;Zokgh
3- Jh deys'k vtesjk & fo}ku~ vf/koDrk foi{kh la[;k 3

vf/k  fu.kZ;  

fnukad % 21-05-2026

1- ;g Dyse izkFkZuk i= er̀dk vk'kk dh lM+d nq?kZVuk esa e`R;q gks tkus

ds  dkj.k izfrdj izkIr djus  gsrq  izkFkhZx.k dh vksj  foi{khx.k  ds fo:)

eksVj;ku vf/kfu;e] 1988 dh /kkjk 166 ,oa 140  ds  rgr {kfriwfrZ jkf'k

32]05]000@&:i;s izkIr djus gsrq fnukad 01-05-2019 dks bl vf/kdj.k esa

izLrqr fd;k FkkA 

2- izdj.k ds rF; la{ksi esa  bl izdkj gSa  fd fnukad  15-02-2019 dks

le; 'kke dks 7&8 cts LFkku bZMjk] jkthaxth dk [ksMk] jkoriqjk gkbZos uacj

46  eaxyokM+  ds  ikl  nq?kZVuk  ?kfVr  gqbZ  gSA  oDr  nq?kZVuk  e`rdk

eksVjlkbfdy pkyd dh eksVjlkbfdy la[;k vkj-ts-27 ch-,y- 4065 ds
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ihNs  cSBdj  lsefy;k  ls  ckxksy]  ukFk}kjk  dh  rjQ  tk  jgh  FkhA

eksVjlkbfdy pkyd ekstk bZMjk] jkthaxth dk [ksMk] jkoriqjk gkbZos uacj

46  eaxyokM+  ds  ikl  igqapk  fd  eksVjlkbfdy  dks  dkQh  rstxfr]

ykijokgh ,oa vlko/kkuhiwoZd pykrs gq, mDr eksVjlkbfdy dks jksM ij

iyVh f[kyk nh ftlls er̀dk uhps fxj x;h vkSj ihNs ls vk;h Vªd e`rd

ds flj ds mij ls fudy xbZ ftlls er̀dk dh e`R;q gks x;h----oDr nq?kZVuk

foi{kh la[;k 1 okgu pkyd }kjk fd;s x;s d̀R; ds fy;s ftEesnkj gksus ls

rFkk vius okgu dks oDr nq?kZVuk okgu Lokeh foi{kh la[;k 2 }kjk chek

dEiuh esa chfer djkus ls foi{kh la[;k 3  blfy;s  foi{khx.k la;qDr ,oa

i`Fkd iF̀kd :i ls izfrdj gsrq mRrjnk;h gSaA oDr nq?kZVuk e`rdk vk'kk

<ksy ctkus] [ksrk ,oa ?kj x`gLFkh dk dk;Z djrh Fkh ftlls mls 15]000@&

#i;s ekfld vkenuh gksrh Fkh ftlls og viuk ,oa vius ifjokj dk iks"k.k

djrh FkhA  izkFkhZx.k us  32]05]000@& :i;s dh {kfriwfrZ fnyk;s tkus dh

izkFkZuk dh gSA

3- foi{kh la[;k 1 ,oa 2 dh vksj ls dksbZ mifLFkr ugha gksus ij muds

fo:) ,di{kh; dk;Zokgh dh x;hA

4- foi{kh la[;k&3 chek daiuh dh vksj ls izkFkZuk i= dk tokc is'k dj

Dyse vkosnu esa of.kZr rF;ksa dks vLohdkj fd;k vkSj vius fo'ks"k dFku esa

vfHkdFku fd;k fd mDr nq?kZVuk esa foi{kh la[;k 1 dh fdlh izdkj dksbZ

ykijokgh ugha jgh gSA izFke lwpuk fjiksVZ dfFkr nq?kZVuk ds ckn nsjh ls

ntZ djokbZ xbZA mDr nq?kZVuk vKkr Vªd ds }kjk dkfjr dh x;h gSA

e`rdk ds  }kjk rFkkdfFkr nq?kZVuk  ds  le; gsyesV ugha  igu j[kk FkkA

izkFkhZx.k dk izkd`frd laj{kd mldk firk foi{kh la[;k 1 thfor gS ftlds

thfor jgrs gq, fdlh vU; O;fDr dks laj{kd fu;qDr ugha fd;k tk ldrk

gSA foi{kh chek dEiuh ls izkIr dh xbZ chek ikWfylh dh vko';d ,oa eq[;

'krZ ;g gS fd chekd`r okgu ds fdlh izdkj nq?kZVuk esa fyIr gksus ij rqjUr

gh okgu Lokeh chek dEiuh dks  dfFkr nq?kZVuk ls voxr djk;sxk vkSj

okgu Lokeh fu/kkZfjr Dyse QkeZ Hkjdj chek dEiuh ds le{k izLrqr djsxkA

chek ikWfylh ds vuqlkj chfer okgu mlh pkyd ds }kjk pfyr dh tkosxh

ftlds ikl oS/k o izHkkoh ykbZlsal gksxk ysfdu okgu pkyd ds ikl oDr

nq?kZVuk oS/k o izHkkoh pkyd ykbZlsal ugha FkkA bl izdkj iz'uxr chfer
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okgu ls fdlh Hkh izdkj dh nq?kZVuk dkfjr ugha gqbZ gS rFkk iz'uxr chfer

okgu fdlh Hkh izdkj ls nq?kZVuk esa fyIr ugha FkkA izLrqr izdj.k esa chek

dEiuh dh dksbZ ns;rk ugha curh gSA var esa Dyse vkosnu [kkfjt djus dk

fuosnu fd;k x;kA 

5- izdj.k ds lqlaxr fuLrkj.k gsrq fuEu fopkj.kh; iz'u cuk;s tkrs gSa&

¼1½ vk;k fnukad 15-02-2019 dks le; lka; 7&8 cts ds djhc ftyk
fpRrkSM+x<+ ds iqfyl Fkkuk eaxyokM ds {ks= bZMjk] jkthaxth dk
[ksM+k] jkoriqjk gkbZos ua-46 eaxyokM+ ds ikl okgu eksVjlkbfdy
la[;k vkj-ts-27 th-ch- 4065 dks ykijokgh ,oa mis{kkiwoZd rjhds ls
pykdj mDr eksVjlkbfdy dks jksM+ ij iyVh f[kyk nh ftlls
mDr nq?kZVuk dkfjr gqbZ vkSj mDr nq?kZVuk ls mDr eksVjlkbfdy
ij lokj e`rdk vk'kk ds vk;h pksVksa  ds dkj.k mldh e`R;q  gks
x;h\

            &&izkFkhZx.k

¼2½ vk;k foi{kh la- 03 chek daiuh ds }kjk izLrqr tcko esa vkifRr;ksa
ds vuqlkj okgu pkyd }kjk chek ikWfylh dh 'krksZ dk mYya?ku
djus ds dkj.k chek daiuh {kfriwfrZ dh jkf'k ds fy, nkf;Ro/khu
ugha gS \                      &&&chek dEiuh foi{kh la[;k 3

¼3½ vk;k izkFkhZx.k ;kfpdk esa  of.kZr vuqlkj {kfriwfRkZ  dh jkf'k izkIr
djus ds vf/kdkjh gSa\ ;fn gka] rks  fdl fdl foi{kh  ls  o  fdl
dnj izkIr djus ds vf/kdkjh gS\                 &&&izkFkhZx.k

¼4½ vuqrks"k \

6- izkFkhZx.k dh vksj  ls  ekSf[kd lk{; esa  ,-MCY;w&1  Hkxorhyky  dks

ijhf{kr djok;k x;k ,oa izys[kh; lk{; esa izn'kZ 1 ls izn'kZ  21 rd ds

nLrkostkr~ dks is'k dj iznf'kZr djok;k x;kA

7- foi{kh i{k dh vksj ls dksbZ Hkh ekSf[kd ,oa nLrkosth lk{; is'k ugha

dh x;hA

8- cgl vafre lquh xbZA fo}ku~ vf/koDrk izkFkhZx.k us viuh cgl esa ;g

rdZ izLrqr fd;k gS fd nq?kZVuk fnukad 15-02-2019 dks gqbZ FkhA bZykt esa

O;Lr gksus ds dkj.k nq?kZVuk dh fjiksVZ izn'kZ&1 fnukad 16-02-2019 dks ntZ

djokbZ xbZ FkhA izkFkhZx.k us viuh ekSf[kd ,oa nLrkosth lk{; ls izdj.k ds

rF;ksa  dks  izekf.kr fd;k gSA vuqla/kku ds dze esa  iznf'kZr nLrkostkr ls
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izdj.k dh lEiqjd lk{; i=koyh ij miyC/k gSA oDr nq?kZVuk er̀dk dh

mez 26 o"kZ FkhA og Lo;a fu;kstd gksdj izfrekg 15 gtkj #i;s dekrh Fkh

vkSj vius ifjokj dk vPNh rjg Hkj.k&iks"k.k djrh FkhA e`rdk dh mDr

lM+d nq?kZVuk esa e`R;q gks tkus ls izkFkhZx.k dks mlls gksus okyh vkenuh dh

iwjh&iwjh  {kfr  gqbZ  gSA  nq?kZVuk  foi{kh  la[;k  1  ds  }kjk  iz'uxr okgu

eksVjlkbfdy  la[;k  vkj-ts-27  ch-,y-  4065  dks  rstxfr]  ykijokgh

iwoZd ,oa xyr <ax ls pykdj dkfjr dh xbZ gSA ckn vuqla/kku iqfyl us

foi{kh la[;k 1 ds fo:) U;k;ky; esa vkjksi i= izLrqr fd;k tks fopkjk/khu

gSA vr% Dyse ;kfpdk esa ekaxs x;s vuqrks"k vuqlkj izfrdj jkf'k izkFkhZx.k dks

fnyokbZ  tkosaA  vius rdksZa  ds leFkZu esa  fuEu U;kf;d n`"VkUr is'k fd;s

ftudk esjs }kjk llEeku voyksdu fd;k x;k&

(1) 2016 ACJ 1952

Khushwinder Singh & anr. v Ram Chander & anr.

(2) 2002 RAR 98 (Raj.)

Rajasthan State Road Transport Corporation v Ram Lal & ors.

(3) I (185) ACC 322

Mohan Lal v Balwant Kaur & ors.

(4) 1999 ACJ 1462

Karnataka State Road Transport Cor. v K. Chandrashekhara Raju

(5) 1999 ACJ 171

Rukmani & ors. v New India Assurance Co. Ltd. & ors.

(6) 1985 ACJ 397

Narcinva V. Kamat & ors. v Alfredo Antomio Doe Martines & ors.

(7) 2010(2) WLN 181 (Raj.)

National Insurance Co. Ltd. v Yogesh & ors.

(8) 2004 ACJ 1

National Insurance Co. Ltd. v Swaran Singh & ors.

(9) 2011 ACJ 1415

Yashpal Luthra & ors. v United India Insurance Co. Ltd. & anr.

(10) 2014 ACJ 110

Jai Krishna Pareek v Uma Sharma & ors.

(11) 2016 ACJ 1759

Oriental Insurance Co. Ltd. v Indro Devi & ors.
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9- fo}ku~  vf/koDrk  foi{kh la[;k  3  chek  dEiuh  us  viuh  cgl esa

fyf[kr cgl esa mYysf[kr rdksZa dks nksgjkrs gq, eq[; :i ls ;g dFku fd;k

gS fd izkFkhZx.k dh vksj ls ijhf{kr djok;s x;s xokgku nq?kZVuk ds p'enhn

lk{kh ugha gSA er̀dk vk'kk dh vk; ds laca/k esa dksbZ nLrkosth lk{; izLrqr

ugha gqbZ gSA iz'uxr okgu dks izdj.k esa feF;k lafyIr fd;k x;k gSA bl

izdkj lEiw.kZ lk{; ls ;g Li"V gS fd izkFkhZx.k us nq?kZVuk dk dksbZ p'enhn

lk{kh ijhf{kr ugha djok;k gS vkSj iz'uxr okgu dks bl izdj.k esa >wBk

lafyIr fd;k x;k gSA chek ikWfylh dh vko';d o eq[; 'krZ ;g gS fd

chekd`r okgu ls fdlh izdkj dh nq?kZVuk esa fyIr gksus ij okgu Lokeh chek

dEiuh dks dfFkr nq?kZVuk ls voxr djok;s vkSj okgu Lokeh fu/kkZfjr Dyse

QkeZ Hkjdj chek dEiuh ds le{k izLrqr djsxk ijUrq foi{kh la[;k 2 us

chek dEiuh dh mijksDr vko';d ,oa  eq[; 'krZ  dk mYya?ku fd;k gS

blfy;s Hkh foi{kh la[;k 3 chek dEiuh dh bl izdj.k esa dksbZ ns;rk fof/k

ds rgr ugha jgrh gSA nq?kZVuk dh fjiksVZ nsjh ls ntZ djok;h x;h gSA

foi{kh la[;k 1 ds ikl eksVjlkbfdy pykus dh oS/k pkyd vuqKfIr ugha

FkhA nq?kZVuk foi{kh la[;k 1 dh ykijokgh ls ugha gksdj vKkr okgu ls gqbZ

gSA ,-M-1 Hkxorhyky }kjk Dyse izLrqr djus ls iwoZ  dksbZ  laj{kd ckcr~

vuqefr ugha  yh x;h gSA vr% izkFkhZx.k dk Dyse izkFkZuk i= feF;k ,oa

lkjghu gksus ds dkj.k foi{kh la[;k 3 chek dEiuh ds fo:) [kkfjt dh

tkosaA 

10- mHk; i{kdkjku dh cgl lquh xbZA i=koyh dk voyksdu fd;k

x;kA i=koyh ij miyC/k nLrkosth ,oa ekSf[kd lk{; ds foospu ds izdk'k

esa fook|dksa ds vk/kkj ij bl vf/kdj.k dk fofu'p; fuEukafdr izdkj ls

gS%&

fook|d la[;k&1 %&

11- mDr fook|d dks lkfcr djus dk Hkkj izkFkhZx.k ij gS ftlds rgr

izkFkhZx.k dks ;g lkfcr djuk gS fd fnukad 15-02-2019 dks le; lka; 7&8

cts ds djhc ftyk fpRrkSM+x<+  ds iqfyl Fkkuk eaxyokM ds {ks= bZMjk]

jkthaxth  dk  [ksM+k]  jkoriqjk  gkbZos  ua-46  eaxyokM+  ds  ikl  okgu

eksVjlkbfdy la[;k vkj-ts-27 th-ch- 4065 dks ykijokgh ,oa mis{kkiwoZd

rjhds ls pykdj mDr eksVjlkbfdy dks jksM+ ij iyVh f[kyk nh ftlls
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mDr nq?kZVuk dkfjr gqbZ vkSj mDr nq?kZVuk ls mDr eksVjlkbfdy ij lokj

e`rdk vk'kk ds vk;h pksVksa ds dkj.k mldh e`R;q gks x;h\

12- fook|d la[;k 1 ds laca/k esa xokg ,-M-1 Hkxorhyky us vius c;kuksa

esa dFku fd;k gS fd izn'kZ&1 ls 19 rd QkStnkjh nLrkost gSA izn'kZ 20,

fleju dk vk/kkj dkMZ gSA izn'kZ 21, fo".kq dk vk/kkj dkMZ gSA izkFkhZ la[;k

1 o 2 ds Lo- vk'kk eka yxrh FkhA oDr nq?kZVuk vk'kk dh mez 26 o"kZ FkhA

oDr nq?kZVuk e`rd vk'kk <ksy ctkus dk] [ksrh dk dk;Z o ?kj dk dk;Z

djrh Fkh ftlls og 15 gtkj #i;s efgus dek ysrh Fkh ftlls ?kj x`gLFkh

pyrh FkhA bu cPpksa dh ijofj'k vk'kk gh djrh FkhA vk'kk dk ,DlhMsaV

fnukad 15-02-2019 dks gqvk Fkk tks 'kke dks 7&8 cts gqvk FkkA ,DlhMsaV

bZMjk eaxyokM pkSjkgs ds ikl Vksyukds ds ikl gqvk FkkA 'kkafryky e`rdk

dks eksVjlkbfdy la[;k vkj-ts-27 ch,y 4065 ls cSBkdj vius ihgj ls

xkao yk jgk FkkA mDr nq?kZVuk 'kkafryky dh xyrh ls  gqbZA  'kkafryky

eksVjlkbfdy rstxfr ls pyk jgk Fkk ftlls eksVjlkbfdy fxj x;h rFkk

ihNs ls tks Vªd vk jgk Fkk oks vk'kk ds mij p<+ x;k ftlls vk'kk dh

e`R;q gks x;hA izkFkhZ la[;k 1 o 2 dk laj{kd vHkh og gSA 

13- xokg ,-M-1 Hkxorhyky us izfrijh{k.k ds nkSjku ;g dFku fd;k fd

izkFkhZ la[;k 1 o 2 ds firk thfor gS ;k ugha mls irk ughaA og izkFkhZx.k

dk cM+k firk gSA nq?kZVuk ds le; og ekSds ij ekStwn ugha FkkA mlds

firkth vyx eksVjlkbfdy ij cSBs gq, FksA mlds firkth ds lkFk xsanhyky

FkkA og ekSds ij nq?kZVuk ds le; ugha Fkk blfy, nq?kZVuk dSls gqbZ ;g ugha

crk ldrkA iqfyl c;ku izn'kZ&9 esa , ls ch Hkkx xyr fy[kk gSA ;g

dguk lgh gS fd 'kkafryky us eksVjlkbfdy dks rstxfr ls pykbZ ftlls

eksVjlkbfdy fLyi gks x;hA ;g lgh gS fd mlds firk o xsanhyky nksuksa

fidvi esa cSBdj vk jgs FksA 'kkafryky orZeku esa dgka ij jg jgk gS mls

dksbZ tkudkjh ugha gSA ,DlhMsaV ds ckn mlls dHkh ugha feykA ;g dguk

lgh gS fd vk'kk D;k dke djrh Fkh mlds laca/k esa mlus uk rks dksbZ cSad

LVsVesaV is'k fd;k u gh vk; ds laca/k esa  dksbZ nLrkost is'k fd;kA ;g

dguk lgh gS fd tc Dyse is'k gqvk ml le; mls dksbZ tkudkjh ugha Fkh

mlds firk dh eR̀;q ds i'pkr~ mls bldh tkudkjh gqbZ FkhA
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14- izkFkhZx.k dh mijksDr ekSf[kd ,oa nLrkosth lk{; ds [kaMu esa foi{kh

la[;k 3 chek daiuh dh vksj ls dksbZ Hkh ekSf[kd ,oa nLrkosth lk{; is'k

ugha dh x;hA 

15- mijksDr lk{; ds foospu ls iwoZ  fuEu fu.kZ;t fof/k ls ekxZn'kZu

izkIr djuk U;k;ksfpr gksxk %&

ekuuh;  fofu.kZ;  MACD  2014(2)  (Kar.)  858,  Parawati  &  ors.  v

Basavaraj & ors. esa ;g izfrikfnr fd;k gS fd "Accident is not disputed by

both the parties - FIR lodged against driver of lorry - Spot panchanama discloses

that lorry was found in the place of accident - Accident took place at 11-30 p.m. in

the night during which the there could not be any eye witnesses - Sole eye-witness

is the driver of lorry - Charge-sheet was filed against driver of lorry - Driver of

lorry not examined before Tribunal - Held, Tribunal was not justified in rejecting

claim petition - Claimants entitled to compensation of Rs.12,90,000/-"

ekuuh; fofu.kZ;  2019 ACC 208 (All), Oriental Insurance Company

Ltd. v. Chanchala & ors. esa ;g izfrikfnr fd;k gS fd "(i) In motor accident

claim cases burden to prove fact of accident lies upon claimant, but this burden is

not  so strict  as  in criminal  cases -  Claimant  has  burden to  prove accident  on

preponderance of probabilities by prima facie evidences only."

ekuuh; fofu.kZ;  2019 ACC 732 (All.),  Bechu Khan v Saraswati &

Ors. esa ;g izfrikfnr fd;k gS fd (i) Involvement of vehicle - Claimants are

not be put under strict burden to prove the accident - Post-mortem report states

that  death  was  cause  due  to  ante-mortem injuries  which  deceased  got  in  the

accident  -  FIR  narrates  the  exact  detail  of  accident,  clearly  mentioning  the

registered number of motorcycle and time of accident - Tribunal rightly concluded

that motorcycle has caused accident due to rash and negligent driving."

ekuuh;  fofu.kZ;  2012(2)  ACTC  (Raj.)  1141,  National  Insurance

Company  Ltd.  v.  Smt.  Surya  &  Ors. esa  ;g  izfrikfnr  fd;k  gS  fd

"Compensation  -  Involvement  of  Vehicle  -  FIR  of  incident  was  immediately

registered  -  Witness  corroborated  the  fact  of  accident  -  He  was  not  cross-

examined by Insurance Company -  Onus that the vehicle was not involved in

accident, was on Insurance Company - It failed to prove this fact - Plea rejected."

16- mijksDr ekuuh; fofu.kZ;ksa esa izfrikfnr fl)kUrksa dks nf̀"Vxr j[krs

gq;s mijksDr lk{; dk foospu djsa rks izFke lwpuk fjiksVZ izn'kZ&6 fnukad

16-02-2019 dks ifjoknh Jo.k dqekj firk paikyky HkkV ds }kjk ntZ djokbZ
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gS ftlesa  Li"V :i ls vafdr fd;k x;k gS  fd fnukad 15-02-2019 dks

mldh iq=h vk'kk dks mldk ifr 'kkafryky o llqj Hkaojyky ds lkFk HksthA

'kkafryky eksVjlkbfdy uacj vkj-ts-27 ch,y 4065 ls ysdj mlds xkao ls

jokuk gksdj jkr dks djhc 6 cts lsefy;k ls ckxcksy ds fy, jokuk gqvkA

jkr ds djhc 12 cts lwpuk feyh fd 'kkafryky us eksVjlkbfdy xQyr

ykijokgh  o  rst  jQ~rkj  ls  pykdj  mldh  iq=h  vk'kk  dks  uhps

fxjk ,DlhMsaV dj e`R;q dkfjr dh gSA blds vfrfjDr uD'kk ekSdk izn'kZ&9

ds voyksdu ls Hkh ;g izdV gksrk gS fd iz'uxr okgu eksVjlkbfdy ds

pkyd  }kjk  rstxfr  o  ykijokgh  iwoZd  pykuk  ftlls  vk'kk  dk

eksVjlkbfdy ls uhps fxj tkuk ftlls mDr nq?kZVuk dkfjr gqbZA nq?kZVuk esa

bZykt ds nkSjku er̀dk vk'kk  dh e`R;q  gqbZ  gS  ftldh iksLVekVZe fjiksVZ

izn'kZ&11 gSA xokg ,-M-1 Hkxorhyky us Hkh viuh lk{; esa iz'uxr okgu

eksVjlkbfdy dks  foi{kh  la[;k 1 'kkafryky }kjk  xQyr ,oa  ykijokgh

iwoZd pykuk ftlls e`rdk vk'kk dk uhps fxj tkuk ftlls ihNs ls vk jgs

vKkr okgu e`rdk ds flj ds mij ls fudy tkuk ftlls mDr nq?kZVuk

gksuk izdV fd;k gSA xokg ,-M-1 Hkxorhyky us vius izfrijh{k.k esa Hkh ;g

Li"V fd;k gS fd 'kkafryky us eksVjlkbfdy dks rstxfr ls pykbZ ftlls

eksVjlkbfdy fLyi gks x;hA 

17- izkFkhZx.k dh vksj ls is'k dh xbZ lk{; esa xokg ,-M-1 Hkxorhyky us

viuh lk{; esa Dyse ;kfpdk esa of.kZr rF;ksa dh iqf"V dh gSaA bl xokg ds

izfrijh{k.k  esa  Hkh  ,slk dksbZ  rF; ugha  vk;k gS  ftlls bldh lk{; ij

vfo'okl fd;k tk ldsA izkFkhZx.k dh vksj ls is'k dh xbZ nLrkosth lk{;

esa  vkjksi  i=  izn'kZ&1]  pkd  ,QvkbZvkj  izn'kZ&2]  izFke  lwpuk  fjiksVZ

izn'kZ&6]  uD'kk  ekSdk  izn'kZ&9]  iksLVekVZe  fjiksVZ  e`rdk vk'kk  izn'kZ&11]

eSdsfudy  eqvk;uk  fjiksVZ  izn'kZ&15]  /kkjk  133  ,eoh  ,DV  dk  uksfVl

izn'kZ&12]  /kkjk  134 ,eoh ,DV dk uksfVl izn'kZ&13]  iz'uxr okgu ds

jftLVªs'ku dh izfr izn'kZ&19] iz'uxr okgu dk ba';ksjsal izn'kZ&18 vkfn

nLrkosth lk{; ls izkFkhZx.k dh ekSf[kd lk{; dh iqf"V gksrh gSA iz'uxr

okgu la[;k vkj-ts-27 ch-,y- 4065 foi{kh la[;k 2 ds uke jftLVMZ gSA

iz'uxr okgu ds ba';ksjsal izn'kZ&18 ds vuqlkj iz'uxr okgu foi{kh la[;k

3 chek dEiuh ls chfer FkkA iz'uxr okgu pkyd foi{kh la[;k 1 dks bl
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nq?kZVuk ds fy;s nks"kh ekurs gq;s foi{kh la[;k 1 okgu pkyd ds fo:)

vijk/k vUrxZr /kkjk 279] 304, Hkk-na-la- ,oa 3@181 ,eoh ,DV esa vkjksi

i= izn'kZ&1 is'k fd;k x;k gSA mDr lk{; dk [k.Mu foi{khx.k dh vksj ls

ugha fd;k x;k gSA /kkjk 133 ,eoh ,DV ds uksfVl izn'kZ&12 esa okgu Lokeh

foi{kh la[;k 2 us iz'uxr okgu foi{kh la[;k 1 }kjk oDr nq?kZVuk pykuk

crk;k gSA /kkjk 134 ,eoh ,DV ds uksfVl izn'kZ&13 esa iz'uxr okgu ds

pkyd foi{kh la[;k 1 us oDr nq?kZVuk iz'uxr okgu ij Lo;a dks pkyd

gksuk crk;k gSA foi{kh la[;k 1 iz'uxr okgu pkyd foi{kh la[;k 2 Lokeh

ds fu;kstu esa mlds fgrkFkZ o ykHkkFkZ okgu dks pyk jgk FkkA vr% bl

rF; ls drbZ bUdkj ugha fd;k tk ldrk gS fd nq?kZVuk ?kfVr ugha gqbZ gksA

18- foi{kh chek dEiuh dh vksj ls ;g vkifRr jgh gS fd nq?kZVuk ds

fdlh p'enhn lk{kh dks izkFkhZx.k dh vksj ls ijhf{kr ugha djok;k x;k gS

ftlls izkFkhZx.k nq?kZVuk dks lkfcr djus esa foQy jgs gSaA blds foijhr

fo}ku~  vf/koDrk izkFkhZx.k us  mDr rdZ dk fojks/k  fd;kA U;k;ky; }kjk

lquk x;kA i=koyh dk voyksdu fd;k x;kA i=koyh ij vk;h ekSf[kd

lk{; ,-M-1 Hkxorhyky ds vuqlkj ;g izdV gS fd mDr lk{kh ?kVuk dk

p'enhn lk{kh ugha gS ijUrq ekuuh; loksZPp U;k;ky; }kjk ekuuh; fofu.kZ;

2014  vkj-,-vkj-289  ,l-lh-  fd'kuxksiky o vU; cuke yky oxSjg esa

izfrikfnr ekxZn'kZu ds vuqlkj Hkh ^^izFke lwpuk izfrosnu dk ntZ gksuk rFkk

pktZ'khV izLrqr fd;k tkuk fookn esa ugha gS & vf/kdj.k ds ikl vfHkys[k

ij miyC/k lk{; dks Lohdkj djus ds vykok vU; dksbZ fodYi miyC/k

ugha gSA**

19- mijksDr ifjfLFkfr;ksa esa tcfd lk{; esa is'k gq;s mijksDr rF;ksa dk

dksbZ [k.Mu ugha gqvk gS bl dkj.k izkFkhZx.k dh lk{; ij vfo'okl fd;s

tkus dk dksbZ dkj.k ugha gSA vr% mijksDr lk{; ds vHkko esa foi{kh la[;k

3 chek dEiuh dh vksj ls mBkbZ xbZ mDr vkifRr vLohdkj dj [kkfjt dh

tkrh gSA 

20- mijksDr ekSf[kd ,oa nLrkosth lk{; ds foospukuqlkj ;g izekf.kr

ik;k tkrk gS fd fnukad 15-02-2019 dks le; lka; 7&8 cts ds djhc

ftyk fpRrkSM+x<+ ds iqfyl Fkkuk eaxyokM ds {ks= bZMjk] jkthaxth dk [ksM+k]

jkoriqjk gkbZos ua-46 eaxyokM+ ds ikl okgu eksVjlkbfdy la[;k vkj-ts-27
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th-ch-  4065  dks  ykijokgh  ,oa  mis{kkiwoZd  rjhds  ls  pykdj  mDr

eksVjlkbfdy dks jksM+ ij iyVh f[kyk nh ftlls mDr nq?kZVuk dkfjr gqbZ

vkSj mDr nq?kZVuk ls mDr eksVjlkbfdy ij lokj er̀dk vk'kk ds vk;h

pksVksa ds dkj.k mldh e`R;q gks x;hA

21- vr% mijksDr foospukuqlkj ds fook|d la[;k 1 izkFkhZx.k ds i{k esa

rFkk foi{khx.k ds fo:) r; fd;k tkrk gSA 

fook|d la[;k&2 %&

22- mDr fook|d dks lkfcr djus dk Hkkj foi{kh la[;k 3 chek dEiuh

ij gS ftlds vuqlkj foi{kh la[;k 3 dks ;g fl) djuk gS fd D;k foi{kh

la[;k 3 chek dEiuh ds }kjk izLrqr tcko esa of.kZr vkifRr;ksa ds vuqlkj

foi{kh la[;k 2 okgu Lokeh }kjk chek ikWfylh dh 'krksZa dk mYya?ku djus

ds dkj.k foi{kh la[;k 3 chek dEiuh {kfriwfrZ dh jkf'k ds fy, nkf;Ro/khu

ugha gS\

23- fo}ku~ vf/koDrk vizkFkhZ la[;k 3 chek dEiuh dh ;g vkifRr Hkh jgh

gS fd iz'uxr okgu ds pkyd ds ikl izHkkoh pkyd vuqKfIr ugha Fkh vkSj

mldh  ykijokgh  ls  mDr  nq?kZVuk  dkfjr  ugha  gqbZ  gSA  foi{kh  okgu

pkyd ,oa  Lokeh  }kjk  chek  ikWfylh dh vko';d 'krksZa  ,oa  fu;eksa  dk

mYya?ku fd;k x;k Fkk bl dkj.k foi{kh la[;k 3 chek dEiuh dh dksbZ

ns;rk ugha curh gS ijUrq foi{kh la[;k 3 chek dEiuh dh vksj ls bl laca/k

esa dksbZ ekSf[kd ,oa nLrkosth lk{; izLrqr ugha dh xbZ gS ftlls ;g lkfcr

gksrk gks fd iz'uxr okgu ds pkyd ds ikl izHkkoh pkyd vuqKfIr ugha gks

ijUrq foi{kh la[;k 1 ds fo:) vkjksi i= izn'kZ&1 vijk/k vUrxZr /kkjk

279] 304, Hkk-na-la- ds lkFk&lkFk /kkjk 3@181 ,eoh ,DV esa Hkh is'k fd;k

x;k gS] ,slh fLFkfr esa foi{kh la[;k 1 ds ikl oDr nq?kZVuk eksVjlkbfdy

pykus gsrq oS/k pkyd vuqKfIr ugha FkhA blds vfrfjDr izkFkhZx.k dh vksj

ls Hkh foi{kh la[;k 1 ds MªkbZfoax ykbZlsal dh izfr vkfn izLrqr ugha dh x;h

gS ftlls ;g izdV gksrk gks  fd oDr nq?kZVuk foi{kh la[;k 1 ds ikl

iz'uxr okgu pykus gsrq oS/k MªkbZfoax ykbZlsal gksA bl laca/k esa izkFkhZx.k dh

vksj  ls  tks  U;kf;d n"̀VkUr  izLrqr  fd;s  x;s  gSa  os  gLrxr izdj.k  ds

rF;ksa ,oa ifjfLFkfr;ksa ls fHkUu gksus ds dkj.k izkFkhZx.k dh dksbZ enn ugha

djrs gSaA
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24- vr%  mijksDr  foospukuqlkj  foi{kh  la[;k  3  chek  dEiuh  dh  ;g

vkifRr fd oDr nq?kZVuk okgu pkyd foi{kh la[;k 1 ds ikl oS/k pkyd

vuqKfIr  ugha  Fkh]  izekf.kr  djus  esa  lQy jgk  gSA  ,slh  fLFkfr  esa  bu

ifjfLFkfr;ksa esa foi{kh la[;k 3 chek dEiuh izfrdj vnk;xh ls mUeqDr gksus

dh vf/kdkjh gS ijUrq iz'uxr okgu dk chfer gksuk izn'kZ&18 ls izekf.kr gS

blfy;s  izkFkhZx.k  dks  chek  dEiuh  o foi{kh  la[;k  2 ds  e/; 'krksZa  ds

mYya?ku ds vk/kkj ij {kfriwfrZ izkIr djus ls oafpr ugha fd;k tk ldrk

gSA vr% ekuuh; mPpre U;k;ky; ds }kjk U;kf;d n`"VkUr us'kuy ba';ksjsal

dEiuh fyfeVsM cuke Lo.kZflag] ,-vkbZ-vkj- 2004 ,l-lh- 1531 ds vuqlkj

chek dEiuh izkFkhZx.k dks {kfriwfrZ vnk dj foi{kh la[;k 1 o 2 ls ;g jkf'k

olwy djus dk vf/kdkj j[kk FkkA 

25- fo}ku vf/koDrk vizkFkhZ chek dEiuh dh eq[; vkifRr ;g jgh gS fd

nq?kZVuk  dh  izFke  lwpuk  fjiksVZ  foyEc  ls  ntZ  djokbZ  xbZ  gS  ftldk

izkFkhZx.k dh vksj ls dksbZ mfpr Li"Vhdj.k ugha fn;k x;k gS blfy, laiw.kZ

ekeyk lansgkLin gSA fo}ku~  vf/koDrk izkFkhZx.k us  mDr rdZ dk [k.Mu

fd;k gSA

26- lquk x;kA i=koyh dk voyksdu fd;k x;kA izkFkhZx.k dh vksj ls

is'k dh xbZ fjiksVZ ds vuqlkj nq?kZVuk fnukad 15-02-2019 dks jkf= esa ?kfVr

gqbZ gS ftldh fjiksVZ fnukad 16-02-2019 dks ntZ djokbZ xbZ gSA nq?kZVuk ds

ckn e`rdk dks rqjUr jktdh; fpfdRlky; ysdj x;s tgka mls e`r ?kksf"kr

fd;k x;k gSA ,slh fLFkfr esa nq?kZVuk dh fjiksVZ ?kVuk ds nwljs gh fnu ntZ

djok;k tkuk izdV gSA blds vfrfjDr U;k;ky; ds fouez er esa izdf̀r ds

lkekU; vuqdze esa nq?kZVuk ds laca/k esa izkFkfedrk vkgr dks bZykt miyC/k

djokus vkfn dh jgrh gSA ;gka ;g Hkh foospu fd;k tkrk gS fd eksVjokgu

nkos ds ekeys esa U;k;ky; dks lk{; dk foospu nkf.Md U;k;ky; vFkok

flfoy U;k;ky;  dh  Hkkafr  dBksjrk  ls  ugha  fd;k  tkuk  pkfg;s  D;ksafd

eksVjokgu vf/kfu;e ds izko/kku ,d lkekftd o dY;k.kdkjh fo/kku gS]

ftldk mn~ns'; vkgr dks eqvkotk fnykuk gS] tc rd fd ?kVuk dks ?kfVr

ugha gksuk lkfcr ugha fd;k tkosaA  foi{khx.k dh vksj ls i=koyh ij ,slh

dksbZ [k.Muh; lk{; izLrqr ugha dh xbZ gS tks ?kVuk dks ?kfVr gksus ds rF;
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dks  uklkfcr  djrh  gksA  ,slh  fLFkfr  esa  chek  dEiuh  dh  mDr vkifRr

vLohdkj dj [kkfjt dh tkrh gSA

27- fo}ku vf/koDrk foi{kh la[;k 3 chek daiuh dk viuh cgl esa ,d

rdZ ;g Hkh jgk gS fd izFke lwpuk fjiksVZ izn'kZ&6 ds vuqlkj oDr ?kVuk

foi{kh la[;k 1 'kkafryky us 'kjkc ih j[kh Fkh vkSj og eksVjlkbfdy pyk

jgk  Fkk  rFkk  uD'kk  ekSdk  izn'kZ&9  esa  Hkh  bl rF; dk  mYys[k  gS  fd

oDr ?kVuk foi{kh la[;k 1 'kkafryky us 'kjkc ih j[kh FkhA ,slh fLFkfr esa

chek dEiuh izkFkhZx.k dks  fdlh izdkj ls {kfriwfrZ jkf'k dh vnk;xh dh

mRrjnk;h ugha gSA izkFkhZx.k ds fo}ku~ vf/koDrk us mDr rdZ dk [k.Mu

fd;kA U;k;ky; }kjk lquk x;kA i=koyh dk voyksdu fd;k x;kA izFke

lwpuk fjiksVZ izn'kZ&6 ,oa uD'kk ekSdk izn'kZ&9 ds voyksdu ls ;g izdV

gksrk gS fd oDr ?kVuk foi{kh la[;k 1 'kkafryky us 'kjkc ih j[kh Fkh ijUrq

tks vkjksi i= izn'kZ&1 izLrqr fd;k x;k gS mlesa foi{kh la[;k 1 us 'kjkc

ih j[kh gks bl laca/k esa dksbZ vadu ugha fd;k x;k gS vkSj u gh bl laca/k

esa  foi{kh la[;k 1 'kkafryky ds fo:) dksbZ izdj.k cuuk ik;k x;k gSA

vr% mijksDr foospukuqlkj fo}ku vf/koDrk foi{kh la[;k 3 chek daiuh dk

mijksDr rdZ Lohdkj fd;s tkus ;ksX; ugha gSA  

28- fo}ku vf/koDrk foi{kh la[;k 3 chek daiuh dk viuh cgl esa ,d

rdZ ;g Hkh jgk gS fd Hkxorhyky izkFkhZx.k dk laj{kd ugha  gS blfy;s

mls ;g Dyse izLrqr djus dk vf/kdkj ugha gSA bl laca/k esa U;k;ky; dk

fouez er ;g gS fd gLrxr izdj.k esa izkFkhZx.k dh ekrk vk'kk dh nq?kZVuk

esa e`R;q gks x;h gS vkSj foi{kh la[;k 1 'kkafryky e`rd dk firk gSA gLrxr

izdj.k iwoZ esa izkFkhZx.k dh vksj ls muds nknk Hkaojyky }kjk tfj;s laj{kd

izLrqr fd;k x;k Fkk ijUrq fopkj.k ds nkSjku mDr Hkaojyky dh e`R;q gks

x;h ftl ij izkFkhZx.k dh vksj ls cM+s firk Hkxorhyky }kjk tfj;s laj{kd

Dyse vkosnu esa la'kks/ku djok;k x;k gSA pwafd mDr Hkxorhyky izkFkhZx.k

dk cM+k firk gksuk izdV fd;k x;k gS] ,slh fLFkfr esa izkFkhZx.k dh vksj ls

tfj;s laj{kd cM+s firk Hkxorhyky }kjk ;g Dyse ;kfpdk izLrqr djus dk

iw.kZ vf/kdkj gSA vr% mijksDr foospukuqlkj fo}ku vf/koDrk foi{kh la[;k 3

chek daiuh dk mijksDr rdZ Lohdkj fd;s tkus ;ksX; ugha gSA  
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29- bl izdkj  mijksDr  foospu  ds  vk/kkj  ij  fook|d la[;k  2  dk

fuLrkj.k mDrkuqlkj fd;k tkrk gSA 

fook|d la[;k 3 %&

30- bl fook|d dks lkfcr djus dk Hkkj izkFkhZx.k ij gS] ftlesa izkFkhZx.k

dks  ;g rF; izekf.kr djuk gS fd D;k izkFkhZx.k ;kfpdk esa  of.kZrkuqlkj

{kfriwfrZ dh jkf'k izkIr djus ds vf/kdkjh gaS\ ;fn gka] rks fdl fdl foi{kh

ls o fdl dnj izkIr djus ds vf/kdkjh gSa\ 

31- bl fook|d ds fuLrkj.k ds laca/k esa  xokg ,-M-1 Hkxorhyky us

vius eq[; ijh{k.k esa dgk gS fd e`rdk vk'kk <ksy ctkus] [ksrh dk dk;Z

o ?kj dk dk;Z  dj 15 gtkj #i;s  ekfld dek ysrh Fkh  ijUrq  vius

izfrijh{k.k esa ;g Lohd`r fd;k gS fd vk'kk D;k dke djrh Fkh mlds laca/k

esa mlus uk rks dksbZ cSad LVsVesaV is'k fd;k u gh vk; ds laca/k esa dksbZ

nLrkost is'k fd;k gSA ,slh fLFkfr esa er̀dk vk'kk dh oDr nq?kZVuk vk;

15]000@& #i;s ekfld ugha ekuh tk ldrh gSA e`rdk vk'kk ds dk;Z dh

izdf̀r dks nf̀"Vxr j[krs gq;s mls ,d vdq'ky Jfed ekuk tkuk U;k;ksfpr

izrhr gksrk gSA 

32- izLrqr lk{; ds vk/kkj ij tgka rd er̀dk dh vk;q dk iz'u gS]

izkFkhZx.k dh vksj ls bl laca/k esa ?kVuk ds oDr e`rdk dh vk;q 26 o"kZ gksuk

dgk gS rFkk bl laca/k esa e`rd dh iksLVekVZe fjiksVZ izn'kZ&11 izLrqr dh

xbZ gS ftlesa er̀dk dh vk;q 30 o"kZ vafdr gSA ,slh fLFkfr esa er̀dk dh

vk;q oDr nq?kZVuk 30 o"kZ gksuk vo/kkfjr fd;k tkrk gSA vr% oDr nq?kZVuk

e`rdk dks  26 ls  30 o"kZ vk;q oxZ dk O;fDr ekuk tkuk U;k;ksfpr izrhr

gksrk gSA 

33- lk{; ds foospu ds vk/kkj ij izkFkhZ fuEu izdkj ls izfrdj izkIr djus

ds vf/kdkjh gS&

(A) /ku laca/kh@vkfFkZd gkfu (For Pecuniary Damage)

i (a) bZykt esa gqvk okLrfod [kpZ&(Actual Medical Expenses) %&

izkFkhZx.k us er̀dk vk'kk ds bZykt ds laca/k esa dksbZ nLrkost is'k ugha

fd;s gSa] bl dkj.k bl en esa izkFkhZx.k dksbZ jkf'k izkIr djus ds vf/kdkjh

ugha gSA 
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(b) vLirky esa HkrhZ jgus ds nkSjku gq, vkuq"kkafxd [kpZ %&

izkFkhZx.k us er̀dk vk'kk ds bZykt ds laca/k esa dksbZ nLrkost is'k ugha

fd;s gSa] bl dkj.k bl en esa izkFkhZx.k dksbZ jkf'k izkIr djus ds vf/kdkjh

ugha gSA 

(ii) vk; dk fu/kkZj.k &(Income) %&

;g nq?kZVuk fnukad 15-02-2019 dh gS vkSj jktLFkku jkti= ,oa Je

foHkkx }kjk vf/klwpuk ds vuqlkj vdq'ky Jfed dh U;wure nj 6]390@&

#i;s  izfrekg fu/kkZfjr dh xbZ  gSA ,slh fLFkfr esa  er̀dk dh vk; oDr

nq?kZVuk 6]390@& #i;s izfrekg gksuk vo/kkfjr dh tkrh gSA 

(iii) Hkkoh of̀r (Future Income) :i;s

U;kf;d n"̀Vkar  2017 (2) ACTC (SC) 1201, National Ins. Co.

Ltd. Vs. Pranay Sethi esa ekuuh; loksZPp U;k;ky; us ;g vfHkfu/kkZfjr

fd;k gS fd&**Lofu;ksftr O;fDr ds ekeys esa  Hkkoh izR;k'kk&ifjdyu dh

vko';d fof/k ds :i esa  tgka er̀d Lofu;ksftr Fkk ;k fu;r osru ij

dk;Zjr Fkk ogka ;fn mldh vk;q 40 o"kZ ls de gksus dh n'kk eas lkfcr vk;

dk 40 izfr'kr tksM+k tkuk okafNr gS&tgka er̀d 40 ls 50 o"kZ dh vk;q ds

chp gS] ogka 25 izfr'kr tksM+k tkuk pkfg;s rFkk tgka er̀d 50 ls 60 o"kZ

dh vk;q dk chp dk gks ogka 10 izfr'kr tksM+k tkuk pkfg;s&lkfcr vk; dk

vk'k; gS] VsDl dh jkf'k de fd;s tkus ds ckn 'ks"k vk;A**

mDr fl)kUr vuqlkj e`rdk ds  vk;q  oxZ  dks  ǹf"Vxr j[krs  gq;s

mldh ekfld vk;  6]390@& #i;s esa  40 izfr'kr jkf'k  2]556@& #i;s

Hkfo"; dh c<+ksrjh ds :i esa gksus okyh vk; dks tksM+s tkus ij er̀d dh

dqy ekfld vk; 8]946@& :i;s gksuk vo/kkfjr dh tkrh gSA

(iv) vkfJ;rk dh gkfu (Dependancy) :-

gLrxr Dyse ;kfpdk er̀dk vk'kk dh iq=h izkFkhZ la[;k 1 fleju ,oa

e`rdk vk'kk ds iq= izkFkhZ la[;k 2 fo".kq dh vksj ls tfj;s laj{kd izLrqr dh

xbZ gS vkSj izkFkhZx.k e`rdk vk'kk ij gh vkfJr FksA bl izdkj izkFkhZx.k ds

e`rdk ij vkfJr gksus ds dkj.k mDr vk; 8]946@& :i;s esa ls 1@3 Hkkx

vFkkZr~  2]982@& #i;s futh O;; esa de djus ij e`rdk }kjk ifjokj ds

fy;s  va'knku jkf'k  5]964@& #i;s  izfrekg fu/kkZfjr dh tkrh  gSA  ;g
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fu/kkZj.k  ljyk oekZ  fofu.kZ; ¼2009½6 lqizhe dksVZ  dslst 121 ds vuq:i

fd;k x;k gSA

(v) xq.kd dk fu/kkZj.k (Multiplier) :i;s

mijksDr fd;s x;s foospu ds vuqlkj er̀dk dh vk;q 30 o"kZ gksus ls

oDr nq?kZVuk e`rdk dks 26 o"kZ ls 30 o"kZ dh vk;q dk O;fDr gksuk vo/kkfjr

fd;k x;k gSA

eksVj  okgu vf/kfu;e ,oa  ekuuh;  mPpre~  U;k;ky; ds  U;kf;d

ǹ"VkUr  ljyk oekZ cuke fnYyh VªkaliksVZ dkWjiksjs'ku flfoy vihy la[;k

3483@08 fu.kZ; fnukad 15-04-2009  fofu.kZ; vuqlkj e`rd dh vk;q dks

ns[krs  gq,  izdj.k  esa  17 dk  xq.kd iz;ksx  esa  fy;k  tkrk  gSA  dqy /ku

lEcU/kh@vkfFkZd gkfu ¾ Hkkoh of̀r lfgr ekfld vk; xq.kd 12 ekg xq.kd

e`rd dh vk;q dks ns[krs gq;s 17 ds xq.kd dk mi;ksx fd;k tkuk mfpr gSA

5964 X 12 X 17 ¾  12]16]656@& :i;s 

(B) xSj  /ku  lEcU/kh@xSj  vkfFkZd  gkfu;ka     (Non  Pecuniary    

Damages)     :i;s  

(i) I;kj] Lusg]  oapuk lgp;Z lq[k ls oafpr gksus  ij gkfu (Loss  of
consortium) :i;s

tgka rd er̀dk dh e`R;q ds ifj.kkLo:i I;kj] oapuk] Lusg ds en esa

{kfriwfrZ fnyk;s tkus dk iz'u gS] bl laca/k esa U;kf;d n"̀Vkar Civil Appeal

No(s).9233/2022  [Special  Leave  Petition  (Civil)  No.10860/2021]

Harpreet Kaur & Ors. vs Mohinder Yadav & Ors rFkk Magma General

Insurance Co. Ltd. vs Nanu Ram and others, 2018 ACJ 2782 esa ekuuh;

mPpre  U;k;ky;  }kjk  izfrikfnr  fl)karksa  dh  jks'kuh  esa  rFkk  ekuuh;

jktLFkku  mPp  U;k;ky;]  tks/kiqj  }kjk  ,l-ch-flfoy felysfu;l vihy

uEcj 730@2000 Jherh  [kqekuh  ckbZ  ,oa  vU; cuke eksguyky oxS- esa

izfrikfnr fl)kUr dh jks'kuh esa izkFkhZ la[;k 1 o izkFkhZ la[;k 2 dks dze'k%

e`rdk  dh  iq=h  ,oa  iq=  dh  gSfl;r  ls  isjsUVy dalksfVZ;e  ds  :i  esa

40]000&40]000@& #i;s  bl izdkj dqy  80]000@& #i;s  fnyk;k tkuk

U;k;ksfpr gSA ;g fu/kkZj.k  U;kf;d n"̀Vkar 2017  (2)  ACTC (SC)  1201,

National Ins. Co. Ltd. Vs. Pranay Sethi esa ikfjr fn'kkfunsZ'kksa ds vuq:i

nl izfr'kr c<+ksrjh dj fd;k x;k gSA
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(ii) nkg laLdkj  (Funeral Expenses) :i;s

e`rdk ds vafre laLdkj] fdz;kdeZ o i'pkr~orhZ  vU; /kkfeZd jhfr

fjokt ij gq;s O;; gsrq izfrdj 15]000@&:i;sA

(iii) lEifr dh gkfu gsrq (Loss of estate) :i;s

15]000@& :i;sA 

34- bl izdkj er̀dk dh e`R;q ij ns; dqy izfrdj jkf'k fuEu izdkj

fu/kkZfjr dh tkrh gSA

dz-la- fdl en esa {kfriwfrZ fnyk;h x;h {kfriwfrZ jkf'k :i;s esa

1- esfMdy fcyksa dh dqy jkf'k 0

2- ikSf"Vd vkgkj 0

3- vVs.MsaV O;; 0

4- vk; dh {kfr ds fy;s 12]16]656

5- I;kj] Lusg ,oa oapuk ls oafpr gksus ij 80]000

6- nkg laLdkj 15]000

7- lEifRr dh gkfu 15]000

dqy 13]26]656

fook|d la[;k&4   ¼vuqrks"k½ %&  

35- fook|d la[;k&3 esa fd;s x;s foospu ds vuqlkj izkFkhZx.k foi{khx.k

ls  la;qDr  :i  ls  o  i`Fkd  i`Fkd  :i  ls  {kfriwfrZ  ds  :i  esa  dqy

13]26]656@&#i;s izkIr djus ds vf/kdkjh ik;s tkrs gaSA vr% rn~uqlkj iapkV

ikfjr fd;k tkuk U;k;ksfpr izrhr gksrk gSA

iapkV

36- ifj.kker% izkFkhZx.k fleju oxS- dh vksj ls izLrqr izkFkZuk i= vUrxZr

/kkjk  140 o  166 eksVj okgu vf/kfu;e fo:) foi{kh  la[;k ,d  ls rhu

vkaf'kd :i ls Lohdkj dj vkns'k fd;k tkrk gS fd izkFkhZx.k foi{kh la[;k

,d  ls rhu ls la;qDrr% ,oa i`Fkd&i`Fkd :i ls dqy  13]26]656@&#i;s

¼v{kjs rsjg yk[k NCchl gtkj N% lkS NIiu :i;s½ izkIr djus ds vf/kdkjh

gaSA iwoZ esa ;fn nks"kjfgr nkf;Ro ds v/khu jkf'k vnk dh xbZ gS rks og jkf'k

izfrdj jkf'k  esa  lek;ksftr gksxh ,oa  'ks"k  jkf'k  ij izkFkhZx.k  izkFkZuk&i=
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izLrqr djus dh fnukad 01-05-2019 ls olwyh rd 09 izfr'kr okf"kZd dh nj

ls lk/kkj.k C;kt izkIr djus ds vf/kdkjh gSaA [kpkZ i{kdkjku viuk&viuk

Loa; ogu djsxsaA

37- iwoZ esa izkFkhZx.k us 50]000@& #i;s varfje {kfriwfrZ jkf'k izkIr dj

yh gS] vr% mDr varfje {kfriwfrZ jkf'k mDr vafre iapkV jkf'k esa lek;ksftr

dh tkdj vc izkFkhZx.k  'ks"k jkf'k  12]76]656@&#i;s  ¼v{kjs  ckjg yk[k

fN;Rrj gtkj N% lkS NIiu #i;s½ izkIr djus ds vf/kdkjh gksaxsA

38- foi{kh la[;k 3 chek dEiuh dks ;g vkns'k fn;k tkrk gS fd og

mijksDrkuqlkj {kfriwfrZ dh jkf'k dk pSd tek djkosa rFkk foi{kh la[;k 3

chek dEiuh mDr izfrdj dh jkf'k foi{kh la[;k 1 o 2 ls la;qDrr% ,oa

i`Fkd~&i`Fkd~ :i ls olwy djus dh vf/kdkjh gksxhA

39- izfrdj jkf'k dk Hkqxrku gksus ij izkFkhZx.k izfrdj jkf'k dks fdlh Hkh

jk"Vªh;d`r cSad ds ek/;e ls izkIr djus ds vf/kdkjh gSa vkSj izkFkhZx.k dks

izfrdj jkf'k dk foHkktu fuEu izdkj ls gksxk %&

dz-
la-

uke e`rd 
ls laca/k

Ckpr [kkrs esa ns;
jkf'k ¼:i;ksa esa½

lkof/k tek [kkrs esa ns; jkf'k
 ¼:i;ksa esa½

1- fleju iq= 1]76]656@& e;
C;kt dh jkf'k

2]00]000@& 5 o"kZ ds fy;s
2]00]000@& 7 o"kZ ds fy;ss

2- fo".kq iq= & 2]00]000@& 7 o"kZ ds fy;s
2]00]000@& 8 o"kZ ds fy;s
3]00]000@& 9 o"kZ ds fy;s

40- izkFkhx.k dks Lo;a ds lkof/k tek jkf'k;ksa ij =Sekfld vUrjky ls

C;kt tfj;s cpr [kkrk ns; gksxkA lkof/k tek ;kstukvksa esa tek jkf'k;ksa dks

bl vf/kdj.k dh btktr ds fcuk foHkkftr o vUrfjr o izHkkfjr ugha fd;k

tk;sxkA

41- ekuuh;  jktLFkku  mPp  U;k;ky;]  ds  ,l-ch-flfoy  fjV  ;kfpdk

la[;k  6237@2017  vkbZlhvkbZlhvkbZ  yksEckMZ  tujy  ba';ksjsal  daiuh

fyfeVsM  cuke jktLFkku jkT; o vU; esa  tkjh fuEu fn'kk funsZ'kks  dh

ikyuk esa %& 

1- izkFkhZx.k viuh ikl cqd dh izfr ftlesa cSad [kkrs dk fooj.k

gks ,oa Lo;a dk QksVks cSad }kjk lR;kfir gks] vf/kdj.k ds le{k izLrqr

djsA
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2- lHkh  izkFkhZx.k vk;dj dVkSrh  gsrq  vius  isu dkMZ  dh izfr

foi{kh la[;k rhu chek daiuh dks lwfpr djrs gq;s vf/kdj.k ds le{k

izLrqr djsA

3- iapkV dh ikyuk esa foi{kh la[;k 3 chek daiuh bl vf/kdj.k

¼U;k;k/kh'k] eksVj ,DlhMs.V Dyse fVªC;quy] ukFk}kjk½ ds cSad] ,p-Mh-,Q-

lh- cSad] 'kk[kk ukFk}kjk esa fLFkr cpr [kkrk la[;k 50100278587671

(IFSC Code HDFC0004256)  esa NEFT ;k RTGS ls ,d ekg esa tek

djkos ,oa  fofgr izk:i esa  mldh lwpuk 15 fnol esa  vf/kdj.k esa

miyC/k djkosA lkFk gh tek djokus dh lwpuk dh ,d izfr izkFkhZ dks

Hkh nsosA lkFk gh ;fn dksbZ vk;dj dVkSrh dh tkrh gS rks vk;dj

dVkSrh dk izek.k&i= Hkh vf/kdj.k ds le{k izkFkhZ dks lwfpr dj tek

djkosA NEFT ;k RTGS ds fjekdZ esa bl izdj.k ds muoku o izdj.k

la[;k dk mYys[k vko';d :i ls fd;k tkosa rkfd vf/kdj.k dks ;g

Kkr gks lds fd mDr jkf'k bl izdj.k esa tek djkbZ xbZ gSA 

42- foi{kh  la[;k  03  chek  dEiuh  mDr  {kfriwfrZ  dh  jkf'k  okgu

pkyd@okgu ekfyd ls iqu% olwy djus dh vf/kdkjh gksxhA

     ¼iq:"kksRre yky lSuh½

43- fu.kZ; o iapkV vkt fnukad 21-05-2026 dks esjs }kjk fy[kk;k tkdj 
gLrk{kfjr ,oa U;k;ky; eqnzkafdr dj [kqys U;k;ky; esa lquk;k x;kA

¼iq:"kksRre yky lSuh½


