
vkns'k fnukad & 01-04-2026      izdj.k la[;k & 134@2023   ¼fu-QkS-½  
Jh I;kjpan cuke jktLFkku jkT;

U;k;ky; & fof'k"V U;k;k/kh'k] vuqlwfpr tkfr ,oa vuqlwfpr tutkfr
¼v0fu0½ izdj.k] jktlean

ihBklhu vf/kdkjh & vfHkyk"kk 'kekZ] RJS (DJ Cadre)

 fuxjkuh QkStnkjh izdj.k la[;k  &    134   lu~   2023     

(CIS No.   162  /2022)  

I;kjpUn firk fd'kuk [kVhd] mez 73 lky] fuoklh dsyok] iqfyl Fkkuk dsyok]

ftyk jktleanA   

    &&iqujh{k.kdrkZ@izkFkhZ
cuke 

1- jktLFkku jkT; tfj;s yksd vfHk;kstd] jktleUnA
2- ukukyky firk xksVqyky [kVhd] fuoklh dsyok] ftyk jktlean ¼e`rd½
ds ctk; &
1@1 Jherh rqylk nsoh iRuh ukukyky] mez o;Ld]
1@2 Jh dqUnuey firk ukukyky] mez o;Ld]
1@3 Jh fgrs'k firk ukukyky] mez o;Ld]
1@4 jhuk firk ukukyky] mez o;Ld]
1@5 fMEiy firk ukukyky] mez o;Ld] 
   mDr fuokfl;ku dsyok] iqfyl Fkkuk dsyok] rglhy o ftyk jktleanA

&& xSj iqujh{k.kdrkZ  x.k  

fuxjkuh fo:)     vkjksi fojfpr   gsrq   vkns'k   MkW-     _pk pk;y   ¼vkj-ts-,l-½  
vfrfjDr eq[;   U;kf;d eftLVs  ª  V]   jktlean   tks fd   izdj.k   la[;k   344  @  2021  

js-QkS- jkT; cuke I;kjpan   esa fnukad   22-07-2022   dks ikfjr fd;k x;k  

mifLFkr %&
1- Jh fnfXot; flag pq.Mkor & vf/koäk iqujh{k.kdrkZ dh vksj lsA
2- Jh  eqds'k  rysljk  &  vf/koDrk  xSj  iqujh{k.kdrkZx.k  la[;k&1@1

yxk;r 1@5 dh vksj lsA 
3- jktLFkku jkT; dh vksj ls fof'k"V yksd vfHk;kstd mifLFkrA    
                     
                            vkns'  k                   fnukad %   01-04-2026  

1. ;g  nkf.Md  iqujh{k.k  ;kfpdk]  iqujh{k.kdrkZ  Jh  I;kjpUn us  fo}ku

fopkj.k  U;k;ky;  vfrfjDr  eq[;  U;kf;d  eftLVsªV]  jktlean }kjk

izdj.k la[;k 344@2021 js-QkS- jkT; cuke I;kjpan esa fnukad 12-07-

2022 dks mUekspu fuosnu vLohdkj dj  vkjksi fojfpr fd, tkus ds

vkns'k ls O;fFkr gksdj fnukad 10-10-2022 dks ekuuh; ftyk ,oa ls’ku
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U;k;ky; jktlean ds le{k izLrqr dh xbZ tks varfjr gksdj fnukad 31-

05-2023 dks bl U;k;ky; dks izkIr gqbZA 

2. gLrxr izdj.k esa fopkj.k ds nkSjku izkFkhZ ukukyky dh e`R;q gksus ls

mlds fof/kd okfjlku Jherh rqylk] dqUnuey] fgrs'k] jhuk o fMEiy

dks  fnukad 31-01-2024 dks  fjdkWMZ ij fy;k tkdj izdj.k esa i{kdkj

cuk;k x;kA

3. cgl fuxjkuh lquh xbZA i=koyh dk voyksdu fd;k x;kA

4. nkSjkus cgl fo}ku vf/koDrk fuxjkuhdrkZ us viuh fuxjkuh ;kfpdk esa

vafdr  rF;ksa  dks  nksgjkrs  gq,  ;g  rdZ  fn;k  gS  fd  fo}ku  fopkj.k

U;k;ky; us iqfyl }kjk izLrqr vkjksi&i= esa  fuxjkuhdrkZ ds fo:)

vkjksfir vijk/k fd;s tkus dh fdlh izdkj dh lk{; ugha gksrs gq, Hkh

mls  mUeksfpr  ugha  fd;k  tkdj  =qfV  dh  gSA  mDr  izdj.k  esa

ifjoknh }kjk fuxjkuhdrkZ ls Hkwfe dz; djus dk bdjkj fd;k x;k Fkk

vkSj mDr bdjkj dh ikyuk esa  ifjoknh }kjk fu;r vof/k esa  cdk;k

izfrQy jkf'k dk Hkqxrku ugha djus ij fuxjkuhdrkZ us ifjoknh ds i{k

esa fodz; i=ksa dk iath;u djkus ls bUdkj dj fn;kA fuxjkuhdrkZ }kjk

bdjkj esa fu;r vof/k lekIr gksus ij ifjoknh dks fof/kor lwpuk i=

Hkh izsf"kr dj fn;k x;k Fkk] ftlds i'pkr~ ifjoknh }kjk fuxjkuhdrkZ ds

fo:) lafonk dh fofufnZ"V ikyuk dk nhokuh okn izLrqr fd;k x;k] tks

l{ke  U;k;ky; esa  fopkjk/khu  gSA  mDr izdj.k  esa  fuxjkuhdrkZ  }kjk

fdlh izdkj dk vkijkf/kd dk;Z ugha  fd;k x;k gS vkSj u gh izFke

lwpuk fjiksVZ ,oa izLrqr lk{; esa dgha ij ,slk vkjksi yxk;k x;k gS fd

fuxjkuhdrkZ dk izkjEHk ls gh vk'k; ifjoknh dks fodz; dh xbZ Hkwfe dk

iath;u ugha djokdj mlds lkFk Ny] diV djus dk jgk gksA ifjoknh

Lo;a bl rF; dks Lohdkj djrk gS fd mlds }kjk ftruh jkf'k vnk dh

xbZ]  mruh  jkf'k  dh  dher  ds  Hkw[k.Mksa  ds  fodz;&i=ksa  dk  iath;u

fuxjkuhdrkZ  }kjk  djok  fn;k  x;k  gSA  var  esa  fuxjkuhdrkZ  dh

fuxjkuh ;kfpdk Lohdkj dj fopkj.k  U;k;ky; }kjk  ikfjr vkykSP;

vkns’k dks vikLr djus ,oa  fuxjkuhdrkZ dks mDr izdj.k esa mUeksfpr
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fd, tkus dk fuosnu fd;kA fo}ku vf/koDrk fuxjkuhdrkZ us vius mDr

rdksZa ds leFkZu esa fuEu U;kf;d ǹ"Vkar is'k fd, gSa %& 

(i) (2025)  3  Cri  CC  667  [Rikhab  Birani  and  ors.  Vs.  State  of  Uttar  
Pradesh and anr.]

(ii) 2025 INSC 1151 [Arshad Neyaz Khan Vs. State of Jharkhand and anr.]
(iii) 2006 (1) SCC (Cri.) 746 [Anil Mahajan Vs. Bhor Industries Ltd.]
(iv) 1998 AIR SCW 4007 [Nageshwar Prasad Singh alias Sinha Vs. Narayan 

Singh and Anr.]
(v) 2025 INC 870 [Mala Choudhary and anr. Vs. State of Telangana and anr.]

5. blds  foijhr xSj&fuxjkuhdrkZ  dh vksj  ls  fof’k"V yksd vfHk;kstd

dk ;g rdZ jgk gS fd fopkj.k U;k;ky; }kjk mfpr ,oa lgh vk{ksfir

vkns’k ikfjr fd;k x;k gS] tks fof/kd :i ls lgh ,oa rdZlaxr gSA var

esa fopkj.k U;k;ky; ds vkns’k dks mfpr crkrs gq, fuxjkuh ;kfpdk

vLohdkj fd;s tkus dk fuosnu fd;kA

6. eSaus fo}ku vf/koDrk mHk; i{kksa ds mijksDr rdksZa ij euu fd;kA i=koyh

dk voyksdu fd;k x;kA

7. loZizFke fopkj.k U;k;ky; dh i=koyh ds voyksdu ls tkfgj vkrk gS

fd xSj fuxjkuhdrkZx.k  la[;k&2 ls  6 ds  firk izkFkhZ  ukukyky dks

fuxjkuhdrkZ I;kjpan }kjk viuh [kkrsnkjh tehu esa ls 4 ch?kk 13 fcLok

5  fo'okalh  Hkwfe  dk  18]00]000@&  :i;s  izfr  ch?kk  ds  fglkc  ls

84]15]000@& :i;s esa  fodz; djus dk bdjkj fd;k x;k vkSj mDr

bdjkj isVs  fuxjkuhdrkZ  I;kjpan }kjk  11]00]000@& :i;s  lkbZ  isVs

izkIr fd, x,A izkFkhZ ukukyky us Lo;a vius ifjokn esa Li"V :i ls

vafdr fd;k gS fd fuxjkuhdrkZ I;kjpan ,oa vU; }kjk ifjoknh@izkFkhZ

dks fofdzr Hkwfe dk dCtk Hkh lqiqnZ dj fn;k x;k rFkk izkFkhZ ukukyky

us mijksDr d`f"k Hkwfe dz; djus ds i'pkr~ mDr d`f"k Hkwfe dks vkoklh;

Hkwfe  esa  :ikUrfjr  djok;k  vkSj  mDr  tehu  esa  Hkjko  Mkydj

leryhdj.k djok;kA lkFk gh i=koyh ds voyksdu ds ;g Hkh Li"V gS

fd mDr bdjkj ds fu"iknu ds i'pkr~ ls yxHkx 58]00]000@& :i;s

fuxjkuhdrkZ  }kjk  izkIr  fd, x,]  'ks"k  cdk;k  jkf'k  izkIr  dj izkFkhZ

ukukyky ds i{k esa fofdzr Hkwfe dk fof/kor iath;u djokuk 'ks"k Fkk] tks
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fd fuxjkuhdrkZ }kjk ugha djok;k x;k vkSj blh dkj.k ls nksuksa i{kksa

ds  e/; fookn mRiUu gqvkA bl laca/k  esa  fuxjkuhdrkZ  dh vksj  ls

fodz;&i= ds iath;u gsrq izkFkhZ  ukukyky dks uksfVl Hkh tkjh fd;k

x;k] tks i=koyh ij miyC/k gSA ,slh n'kk esa Li"V gS fd nksuksa i{kksa ds

e/; fookn fodz; bdjkj ds fu"iknu ds i'pkr~ vkaf'kd izfrQy izkIr

dj ysus ds i'pkr~ Hkh fodz;&i= dk iath;u ugha djk;s tkus ds dkj.k

mRiUu gqvkA fopkj.k U;k;ky; }kjk vkykSP; vkns'k fnukad 12-07-2022

ikfjr djrs gq, fuxjkuhdrkZ@vfHk;qDr dks /kkjk 420] 406 Hkkjrh; n.M

lafgrk ds rgr vkjksi lquk, tkus ds vkns'k fn, x, gSaA fdUrq bl

laca/k esa ;fn fof/kd fLFkfr dk voyksdu fd;k tkos rks loZizFke ;gka

Hkkjrh; n.M lafgrk dh /kkjk 420 dk mYys[k fd;k tkuk mfpr izrhr

gksrk gS ftlds vuqlkj & 

Ny djuk vkSj laifRr ifjnRr djus ds fy, csbZekuh ls mRizsfjr
djuk & tks dksbZ Ny djsxk] vkSj rn~}kjk ml O;fDr dks] ftls
izoafpr fd;k x;k gS]  csbZekuh ls  mRizsfjr djsxk fd og dksbZ
laifRr fdlh O;fDr dks ifjnRr dj ns] ;k fdlh Hkh ewY;oku
izfrHkwfr dks ;k fdlh pht dks] tks gLrk{kjfr ;k eqnzkafdr gS] vkSj
tks ewY;oku izfrHkwfr esa laifjofrZr fd, tkus ;ksX; gS] iw.kZr% ;k
va'kr% jp ns] ifjofrZr dj ns] ;k u"V dj ns] og nksuksa esa ls
fdlh Hkkafr ds dkjkokl ls] ftldh vof/k lkr o"kZ rd dh gks
ldsxh] nafMr fd;k tk,xk vkSj tqekZus ls Hkh n.Muh; gkssxkA

    

8. bl izdkj mDr fof/kd izko/kku dh jks'kuh esa ;fn dksbZ O;fDr tks fd

/kkjk 415 Hkkjrh; n.M lafgrk ds Ny ds vijk/k ds fy, nkf;Rok/khu

gksrk gS] mlds }kjk loZizFke izoapuk dh tkuh vko';d gSA izoapuk ls

rkRi;Z feF;k vins'k vFkkZr~ tks rF; lR; ugha gS] mls lR; crkdj

fdlh vU; O;fDr dks fo'okl esa ysukA gLrxr izdj.k esa mDr fodz;

bdjkj fd, tkus ls iwoZ  fuxjkuhdrkZ I;kjpan }kjk izkFkhZ ukukyky dks

fdlh izdkj dk feF;k vins'k dj lk'k; izoapuk dh xbZ gks] ,slk lk{;

ls dgha tkfgj ugha vkrk gSA fuxjkuhdrkZ I;kjpan us fofdzr Hkwfe dk

ekfydkuk gd mlds ikl ugha gksus ds ckotwn Hkh feF;k vins'k dj

mDr Hkwfe dk fodz; bdjkj dj fu"iknu gsrq izkFkhZ ukukyky ls izoapuk

dh  gks]  ,slk  Hkh  lk{;  ls  tkfgj  ugha  vkrk  gSA  blds  vfrfjDr
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diViwoZd ;k csbZekuh ls laifRr ifjnRr djus ds fy, mRizsfjr djuk Hkh

bl /kkjk ds rgr vkijkf/kd xBu djus ds fy, ,d vko';d rF; gSA

bl laca/k esa Hkh fopkj.k U;k;ky; dh i=koyh ds voyksdu ls ,oa Lo;a

izkFkhZ@ifjoknh ukukyky ds ifjokn ds voyksdu ek= ls gh tkfgj

vkrk gS fd mDr fodz; bdjkj ds QyLo:i fuxjkuhdrkZ I;kjpan us

izkFkhZ ukukuky dks fofdzr Hkwfe dk dCtk Hkh lqiqnZ dj fn;k vkSj mDr

df̀"k  Hkwfe  dks  izkFkhZ  ukukyky }kjk  vkoklh;  Hkwfe  esa  Hkh  :ikUrfjr

djok;k x;kA ;fn fuxjkuhdrkZ I;kjpan dk vk'k; izkFkhZ ukukyky ds

lkFk Ny djus dk jgk gksrk rks og mDr fofdzr laifRr dk dCtk izkFkhZ

ukukyky  dks  lqiqnZ  ugha  djrkA  blds  vfrfjDr  Lo;a  fuxjkuhdrkZ

I;kjpan }kjk izkFkhZ ukukyky dks bdjkj'kqnk Hkwfe dk iath;u djkus gsrq

tfj, vf/koDrk ,d fyf[kr uksfVl Hkh izsf"kr fd;k x;kA ,slh n'kk esa

mijksDr ifjfLFkfr;ksa ls Li"V gS fd fuxjkuhdrkZ dk vk'k; izkjEHk ls gh

izkFkhZ ukukyky ds lkFk Ny djuk jgk gks] ,slk lk{; ls ys'kek= Hkh

izdV ugha  gqvk gSA bl laca/k  esa ekuuh; loksZPp U;k;ky; us vius

U;kf;d n`"Vkar  2025 INSC 512 Rikhab Birani  and ors.  Vs.  State  of

Uttar Pradesh and anr. esa ;g er izfrikfnr fd;k gS fd -

"Offence of Cheating ---- Requirement of Mens Rea at Inception ----

The  crucial  element  for  establishing  the  offence  of  cheating  is  the

presence  of  a  fraudulent  of  dishonest  intention  on  the  part  of  the

accused at the very beginning, i.e., at the time of making the promise or

inducement which led to the delivery of property or action/omission by

the complainant ---- A mere subsequent failure to fulfil a promise of

contractual  term,  without  proof  of  initial  dishonesh  intent,  does  not

amount to cheating."         

                   blh izdkj ekuuh; loksZPp U;k;ky; us vius U;kf;d ǹ"Vkar

(2009) 3 SCC 78 V.Y. Jose and Another Vs. State of Gujarat and Anr.

esa ;g er izfrikfnr fd;k x;k gS fd & "That a contractual dispute or

breach of  contract  per  se  should  not  lead to initiation  of  a  criminal

proceeding. The ingredient of ‘cheating’, as defined under Section 415
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of the IPC, is existence of a fraudulent or dishonest intention of making

initial promise or representation thereof, from the very beginning of the

formation of contract. Further, in the absence of the averments made in

the complaint petition wherefrom the ingredients of the offence can be

found out, the High Court shouldnot hesitate to exercise its jurisdiction

under Section 482 of the Cr.P.C. Section 482 of the Cr.P.C. saves the

inherent power of the High Court, as it serves a salutary purpose viz. a

person should  not  undergo harassment  of  litigation  for  a  number  of

years, when no criminal offence is made out. It is one thing to say that a

case has been made out for trial and criminal proceedings should not be

quashed, but another thing to say that a person must undergo a criminal

trial  despite  the  fact  that  no  offence  has  been  made  out  in  the

complaint."

     blh izdkj ekuuh; loksZPp U;k;ky; us vius U;kf;d n"̀Vkar

(2024) 10 SCC 690 Delhi Race Club (1940) Limited and ors. Vs. State

of Uttar Pradesh and Anr.  esa ;g er izfrikfnr fd;k x;k gS fd &

"The fine distinction between the offences of criminal breach of trust

and  cheating,  observing  that  the  two  are  antithetical  in  nature  and

cannot coexist simultaneously. Police officers and courts must carefully

apply  their  minds  to  determine  whether  the  allegations  genuinely

constitute the specific offence alleged."

blh izdkj ekuuh; loksZPp U;k;ky; us  vius  U;kf;d ǹ"Vkar

(2023) 6 SCC 109 Kunti and Anr. Vs. State of Uttar Pradesh and Anr.  esa

;g er izfrikfnr fd;k x;k gS fd & "It was observed that a breach of

contract does not give rise to criminal prosecution for cheating unless

fraudulent or dishonest intention is shown right at the beginning of the

transaction. Merely on the allegation of failure to keep a promise will

not  be  enough  to  initiate  criminal  proceedings.  Thus,  the  dishonest
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intention on the part of the party who is alleged to have committed the

offence of cheating should be established at the time of entering into the

transaction with the complainant, otherwise the offence of cheating is

not established or made out."

     blh izdkj ekuuh; loksZPp U;k;ky; us vius U;kf;d n"̀Vkar  

2025 INSC 1151 Arshad Neyaz Khan Vs. State of Jharkhand and anr. esa

;g er izfrikfnr fd;k x;k gS  fd &  "Cheating  and  dishonestly  

inducing delivery of property ---- Ingredients ---- To prove cheating, it 

must be shown that the accused had a fraudulent or dishonest intention 

at the time of making the promise or representation ---- Mere failure  to  

keep a promise subsequently does not imply a culpable intention from 

the  beginning   In  this  case,  no  allegations  suggesting  intentional  

deception or dishonest intention at the time of the agreement for sale  

were found, thus Section 420 was made out." 

9. mijksDr of.kZr U;kf;d ǹ"Vkarksa ls ekxZn'kZu izkIr djus ds i'pkr~ Li"V

gS fd /kkjk 415 Hkkjrh; n.M lafgrk ds rgr Ny ds vijk/k ds xBu

ds fy, vfHk;qDr dh diViw.kZ ;k csbZekuhiw.kZ vk'k; bdjkj fu"iknu ds

iwoZ gh gksuh pkfg,A Ny ,oa vkijkf/kd U;kl Hkax dk vijk/k ,d lkFk

lg&vfLrRo esa ugha gks ldrs gSaA vkijkf/kd U;kl Hkax ds vk/kkj ij

fdlh O;fDr dks Ny ds vijk/k ds fy, fopkj.k gsrq ck/; djuk U;k;

dh  ea'kk  ugha  jgh  gSA  fdlh  Hkh  vuqca/k  dk  mYya?ku  Lor%  gh

vkijkf/kd /kks[kk/kM+h ugha  ekuk tk ldrk tc rd fd ysu&nsu dh

'kq:vkr esa gh diViw.kZ ;k csbZekuh dk bjknk Li"V uk gksA vkijkf/kd

U;kl Hkax rFkk Ny dh izd`fr ijLij fojks/kh gSA bl izdkj ekuuh;

loksZPp U;k;ky; }kjk mDr U;kf;d n"̀Vkarksa  ds  ek/;e ls ;g Li"V

fd;k x;k gS fd ewy :i ls nhokuh izd`fr ds ekeyksa esa fdlh Hkh izdkj

dh vkijkf/kd izfdz;k  izkjEHk  djus  esa  U;k;ky; dks  vf/kd lko/kkuh

cjruh pkfg, rFkk i{kdkj ij ncko Mkyus ds fy, vkijkf/kd izfdz;kvkas

ds  mi;ksx dks  grksRlkfgr fd;k tkuk  pkfg,A fdlh Hkh  vkijkf/kd



vkns'k fnukad & 01-04-2026      izdj.k la[;k & 134@2023   ¼fu-QkS-½  
Jh I;kjpan cuke jktLFkku jkT;

izfdz;k dk mi;ksx fdlh vU; i{kdkj ij ncko Mkyus ds fy, ugha

fd;k tk ldrk gS vkSj ;fn ,slk fd;k tkrk gS rks ;g U;kf;d izfdz;k

dk nq:i;ksx djus ds leku gSA gLrxr izdj.k esa Hkh mijksDr leLr

foospu ds  vk/kkj  ij  Li"V gS  fd fuxjkuhdrkZ  I;kjpan  }kjk  mDr

bdjkj ds fu"iknu ls iwoZ izkFkhZ ukukyky ls dksbZ izoapuk dh xbZ gks ;k

feF;k vins'k fd;k x;k gks vkSj mls csbZekuhiwoZd ,oa diViwoZd mDr

bdjkj ds fu"iknu ds fy, mRizsfjr fd;k x;k gks] ,slh izFke ǹ"V~;k

lk{; i=koyh ij miyC/k ugha gS cfYd mDr bdjkj ds fu"iknu ds

i'pkr~ fuxjkuhdrkZ I;kjpan }kjk izkFkhZ ukukyky dks fofdzr Hkwfe dk

dCtk Hkh lqiqnZ fd;k x;k] ftls izkFkhZ ukukyky }kjk d`f"k ls vkoklh;

Hkwfe esa :ikUrfjr Hkh djok;k x;kA lkFk gh] fodz;&i= ds iath;u gsrq

Hkh fuxjkuhdrkZ I;kjpan }kjk tfj, vf/koDrk izkFkhZ ukukyky dks fof/kd

uksfVl Hkh izsf"kr fd;k x;kA blds ckotwn Hkh ;fn nksuksa i{kksa ds e/;

fodz;&i= dk iath;u ugha gqvk rks ;g Li"V :i ls flfoy izdf̀r dk

ekeyk gS vkSj bl ckcr izkFkhZ ukukyky }kjk fuxjkuhdrkZ I;kjpan ds

fo:) lafonk dh fofufnZ"V ikyuk gsrq i`Fkd ls okn l{ke U;k;ky; esa

is'k fd;k tk pqdk gSA ,slh n'kk esa fdlh i{kdkj ij ek= ncko Mkyus

dh xjt ls vkijkf/kd izfdz;k dk nq:i;ksx fd;k tkuk U;k;ksfpr izrhr

ugha gksrk gSA

10. tgka rd /kkjk 406 Hkkjrh; n.M lafgrk ds rgr fuxjkuhdrkZ I;kjpan

dks vkjksi lquk, tkus dk iz'u gS rks bl laca/k esa ;gka loZizFke Hkkjrh;

n.M lafgrk dh /kkjk 405 tks vkijkf/kd U;kl Hkax dks ifjHkkf"kr djrh

gS] dk mYys[k fd;k tkuk mfpr izrhr gksrk gSA 

vkijkf/kd U;kl Hkax & tks dksbZ] lEifRr ;k lEifRr ij dksbZ Hkh
v[kR;kj fdlh izdkj vius dks U;Lr fd, tkus ij ml lEifRr
dk csbZekuh ls nqfoZfu;ksx dj ysrk gS ;k mls vius mi;ksx esa
laifjofrZr dj ysrk gS ;k ftl izdkj ,slk U;kl fuoZgu fd;k
tkuk  gS]  mldks  fofgr  djus  okyh  fof/k  ds  fdlh  funs'k
dk] ;k ,sls U;kl ds fuoZgu ds ckjs esa mlds }kjk dh xbZ fdlh
vfHkO;Dr ;k foof{kr oS/k lafonk dk vfrdze.k djds csbZekuh ls
ml lEifRr dk mi;ksx ;k O;;u djrk gS] ;k tkucw>dj fdlh
vU; O;fDr dk ,slk djuk lgu djrk gS] og vkijkf/kd U;kl
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Hkax djrk gSA

             mDr fof/kd izko/kku dh jks'kuh esa  gLrxr izdj.k esa

fuxjkuhdrkZ I;kjpan dks izkFkhZ ukukyky }kjk dksbZ lEifRr ;k /kujkf'k

U;Lr dh xbZ vkSj mls U;Lr djus ds i'pkr~ mlds }kjk ml jkf'k

vFkok lEifRr dk csbZekuh ls nq:i;ksx fd;k x;k gks] ,slk Hkh lk{; ls

tkfgj  ugha  vkrk  gSA  blds  vfrjDr  nksuksa  i{kdkjksa  ds  e/;  dksbZ

oS'okfld laca/k gks] ,slk Hkh lk{; ls tkfgj ugha vkrk gSA mDr lEifRr

ds fodz; dk bdjkj djuk fdlh Hkh nf̀"V ls entrustment  dh Js.kh esa

ugha vkrk gSA bl laca/k esa ekuuh; loksZPp U;k;ky; ds U;kf;d n"̀Vkar

Sharif  Ahmed and Another  Vs.  State  of  Uttar  Pradesh and Another,

2024 SCC Online SC 726  esa ;g er izfrikfnr fd;k x;k gS fd &

"An offence under Section 406 of the IPC requires entrustment, which

carries the implication that a person handing over any property or on

whose behalf the property is handed over, continues to be the owner of

the said property. Further, the person handing over the property must

have confidence in the person taking the property to create a fiduciary

relationship between them. A normal transaction of sale or exchange of

money/consideration  does  not  amount  to  entrustment.  Clearly,  the

charge/offence of Section 406 IPC is not even remotely made out."

11. vr%  mijksDr  leLr  foospuk  dh  jks'kuh  esa  Li"V  gS  fd  fopkj.k

U;k;ky; }kjk fuxjkuhdrkZ I;kjpan ds fo:) /kkjk 420] 406] 120ch

Hkkjrh; n.M lafgrk dk vkjksi fojfpr fd, tkus ds tks vk/kkj vius

vkns'k esa vafdr fd, gSa] os mfpr izrhr ugha gksrs gSaA fofdzr Hkwfe ds isVs

djhc  58]00]000@&  :i;s  fn,  tkus  ds  vk/kkj  ij  ,oa  dszrk

dSyk'kpanz }kjk fookfnr Hkwfe esa ls vkaf'kd Hkwfe dk fodz; fd, tkus ls

fuxjkuhdrkZ  I;kjpan ds  fo:) vkjksi  fojfpr fd, tkus  ds  i;kZIr

vk/kkj i=koyh ij izdV ugha gksrs gSaA 

12. fo}ku v/khuLFk U;k;ky; }kjk fnukad 12-07-2022 dks fuxjkuhdrkZ I;kjpan

ds fo:) /kkjk 420] 406] 120ch Hkkjrh; n.M lafgrk dk vkjksi fojfpr
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fd, tkus dk tks vkns'k ikfjr fd;k x;k gS] og ekuuh; loksZPp U;k;ky;

}kjk ikfjr fd;s x;s mijksDr U;kf;d n`"Vkarksa ds vkyksd esa voS/k] v'kq) o

vukSfpR;ghu gksus ds dkj.k vikLr fd;s tkus ;ksX; ik;k tkrk gSA

13. ifj.kker% mijksDr leLr foospu dh jks'kuh esa fuxjkuhdrkZ dh vksj ls

izLrqr fuxjkuh Lohdkj fd, tkus ;ksX; ikbZ tkrh gSA  

vk ns 'kvk ns 'k

14. vr% fuxjkuhdrkZ@vfHk;qDr  I;kjpan }kjk  izLrqr fuxjkuh  ;kfpdk

Lohdkj  dh  tkdj fo}ku  fopkj.k  U;k;ky;  vfrfjDr eq[;  U;kf;d

eftLVsªV]  jktlean }kjk  izdj.k la[;k 344@2021 js-QkS-  jkT; cuke

I;kjpan  esa  fnukad  12-07-2022 dks  ikfjr vkns'k  vikLr fd;k  tkrk

gS ,oa fuxjkuhdrkZ@vfHk;qDr ds fo:) /kkjk 420] 406] 120ch Hkkjrh;

n.M lafgrk esa vkjksi fojfpr fd, tkus ds dksbZ i;kZIr vk/kkj ugha gksus

ls fuxjkuhdrkZ@vfHk;qDr I;kjpan dks mijksDr /kkjkvksa ls mUeksfpr fd;s

tkus dk vkns'k fn;k tkrk gSA vkns'k dh izfr ds lkFk fo}ku fopkj.k

U;k;ky; dh i=koyh vfoyEc fo}ku fopkj.k U;k;ky; dks ykSVk nh

tkosA   

 ¼vfHkyk"kk 'kekZ½
fof’k"B U;k;k/kh’k]

,l-lh-@,l-Vh-,DV dslst] jktleUn

15. ;g vkns'k vkt fnukad 01-04-2026 dks fy[kk;k tkdj [kqys U;k;ky; esa

lquk;k x;k A 

 ¼vfHkyk"kk 'kekZ½
fof’k"B U;k;k/kh’k]

,l-lh-@,l-Vh-,DV dslst] jktleUn


