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1. U8 <Ifvsd gernr aifuer, giemadt st wRE A fage
faare <rre sffdRed g <i¥e afsRge, Iodde g1
UhHRUT T 344 /2021 B o 94919 WRWE § fedid 12.07.
2022 B IHEA e IFBR B RY fRFFT fHy o4 &
3ATQe A AT BIbR Q1D 10.10.2022 DI AFARI ST Ud HeM
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SATATER IIAHE & THeT TR D1 T3 Sl JfdRa 8o faiap 31.
05.2023 Pl 3H RATT DI U< Ts |

2. BWH YRU H fARUT & SRME Uil AMend @ g9 8 |
I faferes GIRAT el Jordr, fre-wdt, fBaw, 991 9 fewd
Bl i 31.01.2024 B RS W oA SR YR H TR
ERIRIBIRIN

3. 989 RED G TS | UATEell BT faclle fhar T |

s, SR 989 fAg™ ifgaar fFrRMeal 7 e fvRm anfaeT #
3iferd oAl BT TERId gU IS o feur § b fdge fo=wor
IJRTEd A gfel RN YA SMRIU—ux # fRMedl & f9eg
IRIUT IR I I a1 foll UdR @) ey =781 8 gy
U SHIT T8 R SmeR Ffe @ g Sad UdRer A
URETET gRT RISl | Y BT BT BT bR fbar Tar o
3R Iqd THIR DI UreA=T H UyRardl gRI Fgd af § g
gfthel R T YA 81 B+ WR R 5 GRardl & uef
H fa%a o=l &1 UoiRE aRF ¥ $OR AR QT | ARG g1
SRR H FId 3afe A 89 wR uRardl @ fafgad gaen ux
AT Ui o= & 11 o, foas uwan uRare! g§RT FRE6dl &
faveg <fder @1 S gramr &1 <arl are u=qgd fear T, S
[ AT H f[IaREE g1 S9d BRo H FRREGAT §RT
Pl YR &1 MRS wRI F8l fhar Tar g iR T & e
LT Rurd vd o Aeg H HEl W VAT IRIY IR0 A7 8 b
fRIeal &1 IR | & e uRardl &7 fawg a1 TS i @
TGO A8} BRATPR S A1 B, HUC $HR- bT I8 81 | uRardl
W 39 T B WIHR AT & b Iqd gR1 el i *1a7 3
TE, S VR @ PEd B qE@rel & [Aeg-uAl &1 uoied
RS g’ &xar fear = g1 @ # FRmewar &
R TfaeT eR wR IR <IEre g§RT uikd 1™
MG P AURT HRA Ud FIREIDHAT BT I USR] H I
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fhu S @1 e foban | fag eif¥gaar FRMedl = s/ Sad

ddl & wwdE # = =l geeid o fee § -

(1) (2025) 3 Cri CC 667 [Rikhab Birani and ors. Vs. State of Uttar
Pradesh and anr.]

(i1) 2025 INSC 1151 [Arshad Neyaz Khan Vs. State of Jharkhand and anr.]

(i) 2006 (1) SCC (Cri.) 746 [Anil Mahajan Vs. Bhor Industries Ltd.]

(iv) 1998 AIR SCW 4007 [Nageshwar Prasad Singh alias Sinha Vs. Narayan
Singh and Anr.]

) 2025 INC 870 [Mala Choudhary and anr. Vs. State of Telangana and anr.]

5. 39 Qg IR-fRMeal @ iR 9 Il e sifiaore
P U qd T 2 & faRer =marery g1 3fad vd w8 smefa
3eer uIka far = g, <1 fafde wu | 92 Ud dahdTd 2| 3id
H IR SATAT & < DI ST gaqrd gU FERET 1D
ITHR T S &1 e o |

6. ¥ fagm 3ifaadT SYg vl & SWRIad ddf WX F99 fhar | g=mdell
BT IAATh fhar 1T |

7. AU fIORY <RI @ UAEel & deid W SIfeR oAl ©
& IR FARMGARTT d@—2 9 6 @ Oar weft aera &
ARG Al =IREE gRT MU WIGR! SHIE # 9 4 drar 13 fawan
5 fawal 9 &1 1800000/~ ®UI Ufad dE1 & BTHE «
84,15,000 /— w0 ¥ fddg HxA BT SRR fHar AT IR S
SRR UC fTRIIedT ®WREE gRT 11,00,000 /— B0 A8 US
g fby g gl e 7 WY e uRare H WK wU 9
sifha fva 2 6 FARMISAT WIREE Ud 39 gRT uiRardl / ureif
®! fafed A &1 Deoll A1 gYa HR & 73T T Uredi AHTATA
9 SRIF BN YA T B & Ygaq Sad B A DI ari
qJf H FUIRG BRART R A S H WRIE STAdR
TATATHROT HRATAT | A1 B UGl & 3MaAidhd & I8 Hl W< &
5 Sad SRR & MWET & YA 9 I 58,00,000 / — HU
fRMeal g1 T fhe 7Y, A9 gdrr AT ura R el
AT @ U | fAfed A &1 Aftad oSl oxar Ay o, ot
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fb fARITRdT gRT 81 BRaraT AT 3R S BRI 9 g uell
& A fdare IO B3I 39 Weg H FRFIGAl @ 3R o
Aea—13 & usid gq uRil AFTera & Afed W SR fea
T, ST UAATgell IR SUe € | Ul & H W g fdb gl vell &
7 fdare 9%g SR @ Mwres @ uwan oNf¥ie ufdwe ure
PR o & gTErq |l [AEI—u3 T IS T8l SR O & HRO
IO~ B3NT | fIIRYT <RI gIRT 3Melled JMeel faidh 12.07.2022
qTRT HRd g FMRTTl / ST Bl &RT 420, 406 WRAT GUS
AT ® dEd IRY gAY ST & ey Ry Y ¥ fawg 39
Adyg # gfe fafde Reafd &1 s@dred fHar Sa ar |aue™ a=i
ARAY qUS HiRAT & URT 420 &7 Iooid fhar o1 Sferd uefia
BT § foI® TR —

e BT i GUlaT gieed v @ forg 59T | ST
BT — Gl PIg BT BT, 3N TGGINT W I Pl [ored
gafaa fear =7 8§55+ 5 SART #IT [ 98 dig
walca vl @idaq &l R @Y & a7 vl I HegarT
giciar @1 a7 [&¥1 =157 @1, W gvareia a1 gaifdd & iV
oI qgegar gioyfa § waRafda v e grg & quia: ar
9T ¥ & GRINdd BY & I A€ BT & T8 G H
4t sifa @ g | forae) srafer g 9y dd @ 8l
TH, TIST [HIT SO SN A | T qUSHIT 81T

8. 39 UBR & fAf¥de yrae &1 A H Al Dls Afdd O fd
YRT 415 YRAY T8 Sfedl @ B @ AW & oy SR
BT ®, S9d §RT FdUYH Jaa-l & S Maedd g | yda-r |
arcod e ey i S 9T W TRl 7, 99 I §aldR
Pl o1 Jafad &1 fdvard # o1 | S d 9aR0T H I (9P
SRR Y I ¥ gd ARG WRds gRT ueff aFrera o
el TR &1 M Ueer o AR YdgAT & TS 8, VAT ey
A BBl SR A8 7l & | FRMieal wRee 7 fafed gf% &
HIfTBTT §h IHS U T8I B D dlac[e Wl Har ucer &R
I A BT 9B TR IR FwreT &g uedl AFTere | g
P OB, TET N AR W OOfe]k R ol ® | s9e faRed
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FUCYID AT JZAMT A Hufed IRET PR & oy IURT T A1
9 YRT & d8d IMMURIED TS B B fol¢ U ISP 27 T |
9 ey # AT IR [RTAd B 9AGl & adidd W Ud W
greft /aRare] ATl & URarg & 3fdclid #1F 9 & Sfifex
AT & 5 ST fAed THIR & BoRdwyd RG] "RAE o
urefl AT b1 fafdd A BT el W GYa R AT AR I
SN A B Ul TEETd gRI A A H W wUriRd
PRART AT | I FARFIGAT REE BT Mg giefl AFTere &
AT Bl R B IET Bl Al g8 Sad fdfdsa Fufed &1 deotr yrdi
IETATS Pl Gga el pR1| $Hb  AfaRad I FIREIbT
QREE gRT Ui AT dl SHIRYET A BT USiiFd dR g
SIRT arfdaadr ve forRaa Aifes «ft ofva far | o= <= #
IWRIFd IRRACRT | e 8 b FIRFGdl BT 3™ g™ | 2
uefl AFTAT & |1 Bl HRAT K& B, VAT WIed W oleMErE Wl
Uhc el g ©| 9 Wdg H AFG |dred <ared q 3fud
=1 geeid 2025 INSC 512 Rikhab Birani and ors. Vs. State of

Uttar Pradesh and anr. § I8 #d gfqurfed fear g & -

"Offence of Cheating ---- Requirement of Mens Rea at Inception ----
The crucial element for establishing the offence of cheating is the
presence of a fraudulent of dishonest intention on the part of the
accused at the very beginning, i.e., at the time of making the promise or
inducement which led to the delivery of property or action/omission by
the complainant ---- A mere subsequent failure to fultil a promise of
contractual term, without proof of initial dishonesh intent, does not

amount to cheating."

i YBR AT Hded T J e < gl
(2009) 3 SCC 78 V.Y. Jose and Another Vs. State of Gujarat and Anr.

H g Aq ufaured f&ar a1 ® 1% — "That a contractual dispute or
breach of contract per se should not lead to initiation of a criminal

proceeding. The ingredient of ‘cheating’, as defined under Section 415
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of the IPC, is existence of a fraudulent or dishonest intention of making
initial promise or representation thereof, from the very beginning of the
formation of contract. Further, in the absence of the averments made In
the complaint petition wherefrom the ingredients of the offence can be
found out, the High Court shouldnot hesitate to exercise its jurisdiction
under Section 482 of the Cr.P.C. Section 482 of the Cr.P.C. saves the
inherent power of the High Court, as it serves a salutary purpose viz. a

person should not undergo harassment of litigation for a number of

years, when no criminal offence is made out. It is one thing to say that a

case has been made out for trial and criminal proceedings should not be

guashed, but another thing to say that a person must undergo a criminal

trial despite the fact that no offence has been made out in the

complaint.”
X UPR AMEY died IR | U e geid
(2024) 10 SCC 690 Delhi Race Club (1940) Limited and ors. Vs. State

of Uttar Pradesh and Anr. # I§ #a yfquifed foar w8 f& —
"The fine distinction between the offences of criminal breach of trust
and cheating, observing that the two are antithetical in nature and
cannot coexist simultaneously. Police officers and courts must carefully
apply their minds to determine whether the allegations genuinely
constitute the specific offence alleged."

S YR AFHR Fdred Ahed q AU e gl
(2023) 6 SCC 109 Kunti and Anr. Vs. State of Uttar Pradesh and Anr. #

I A ufauiied fdbar a1 § fd — "It was observed that a breach of
contract does not give rise to criminal prosecution for cheating unless
fraudulent or dishonest intention is shown right at the beginning of the
transaction. Merely on the allegation of failure to keep a promise will

not be enough to initiate criminal proceedings. Thus, the dishonest
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intention on the part of the party who is alleged to have committed the
offence of cheating should be established at the time of entering into the
transaction with the complainant, otherwise the offence of cheating is
not established or made out."”
Sl UBR AMCT Hated [ATerd | IUH STe geid

2025 INSC 1151 Arshad Neyaz Khan Vs. State of Jharkhand and anr.
Tg Ad ufquied fear ™ g f& — "Cheating and dishonestly
inducing delivery of property ---- Ingredients ---- To prove cheating, it
must be shown that the accused had a fraudulent or dishonest intention
at the time of making the promise or representation ---- Mere failure to
keep a promise subsequently does not imply a culpable intention from
the beginning In this case, no allegations suggesting intentional
deception or dishonest intention at the time of the agreement for sale

were found, thus Section 420 was made out."”

o.  JWII did =i geeidl F AN UId B+ & YLl W
g & arT 415 YRAY <SS Wedr & T8 Bl & JWRY & TS
@ forg eiffRgad & dueyel a1 SSAFIYT SRR AR e
gd & g 1Y | B Td SMIRIRIG <O T BT IURTT Udh A1
He—Racd # &1 8 Wehd © | ARIED A 9T & R W
Bl T P B & AWM & oY TR TG q=F BRAT ™
@ e A @ 2| fERN N ey @1 Sodied Wd: &
UGS HIERFST T8 A ST Febal old ddb [ d—ad @l
wIAT H B HUSYY IT JZAM BT SIGT W AT Bl | ATIRID
I W T B B UHid WER fREY 8| §9 UHR AH™
Hared IR §RT IHK A6 gidl & A I8 WK
far T 2 % 9o vu ¥ A UGid & " | e i geR
D ATRIYS UfBAT YRS BT H e BT Afd e
SR ANMEY TAT YeThR R a1d STl & o1y SRS fparal
& SUANT B gdcARd fhar S afRy | fedt W smRifYe
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Ufar &1 SUART Al 39 UedR WR Tad Sl @ foy 18l
fhar ST Fpal & 3R A VAT fhan Sirar @ a1 g8 =<ifds gfean
B GHUIRT BT & AN & | TRIT PR H W ISWIGT T
e & R W W g b MRS uRdge gR1 I
SIRR & e & gd Uil AFTeTe | DIy Yol ol T 8 Al
AT Seer fhar AT B SR SY dgAFIYdd Ud hUcYdd Sod
PR @ e & fo SART fhar Tr 81, Ui g g
eI TATIel] TR IUSTET 8l © dfedh Sad SHIR & (e b
g FRMIGAT @IREE gRT Uil e &l fafed qH &1
Heoll |l GYa fHar T, R weil AFTea gRT £ ¥ i
A A wurIRd A1 HRardr T A g, [ded—ud & usig gg
W RSl IREE gRT SIRY e ureff AHrere o fafdie
qifes W ufd fbar | g9e dace o afe Sl vell & we
fIHI—ua &1 goiige 81 g3 dl IJg W wu F It gpfa &1
AT © R 39 dr9d yreft AT gRT AR WReEE &
foeg dfaar @ faffds uamr Bg 9oe 9 9% wem <Irreg |
Uer fhar ST gaeT 21 U1 &0 H Rl UMeR R A <ad STe
D IRS A RIS UfBIT BT SRIANT fHIT ST =R uedrd
e8I 2 |

STel d& 9RT 406 WRAR U8 dfedl & dgd MIRFIGdl IRAS
DI ARIT FAY S BT U2 & O 39 Fae H Jgi Fayd AR
QUS Wil @1 €RT 405 S MRS 719 W7 Bl gRWINT Hell
g, T Sl T ST I gl il = |

MRS =T 5T — S B, THfaT a7 FHfar o% Big
RGN fbefl BN 37 P = [HT S I8 39 FHfaT
BT I3 W GIAANT B oIar § AT I 3UA SGINT H
WaRafda @v oar 8 a7 o gk W T [AdsT fBar
9T 8 9Wdl fafsd @dyd grefl fAfr @ fadr AR
B AT O =T @ [7d87 & JN H S0P GRT Bl T [
ST a7 faqafera der wiaeT &1 JfAEHUT BHNp JSATH W
S WAl &7 SYINT I7 I BNl &, T FATqeIHY 1]
3T FfdT BT VAT BT TET BNl &, d8 STINIEH ~T
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W YT 8

Saq e graemE @ e HOERR gawer H
ARGl @ReEe & greft AT gRT hls Frfed a1 E=RIRT
RRT DI TS IR [ UK PR D UTEN SED gRI S A
AT FHfT BT d8AT A GOUART far I &1, var | deg |
e} &l oMl ©| $9@ JftRad QM UeTHRI & #ed Pl
Jeariyed Hay B, VAT W1 A W SR el AT 2 | o FHfed
& a5 BT THIR BT {1 e ¥ entrustment BT o1 H
TE T & | 39 Y § AFFI Hated <ATed & RS gEeld
Sharif Ahmed and Another Vs. State of Uttar Pradesh and Another,

2024 SCC Online SC 726 % & AT Ufured fbar mar & fb —
"An offence under Section 406 of the IPC requires entrustment, which
carries the implication that a person handing over any property or on
whose behalf the property is handed over, continues to be the owner of
the said property. Further, the person handing over the property must
have confidence in the person taking the property to create a fiduciary
relationship between them. A normal transaction of sale or exchange of
money/consideration does not amount to entrustment. Clearly, the

charge/offence of Section 406 IPC is not even remotely made out."

1. o SWIgd IR fadaer & Jee # W g e R
T §RT MARTIGAl WIREe & [d%g GRT 420, 406, 12097
YRAR TU€ WiEdl &1 RIY R fby S @& ST 3MErR 3o
ameer # giferd fhy € 9 Sfaa udia =81 8 € fafea v & ue
P9 58,00000/— WO AU T & SMER W TF &l
dharerds g faarfed g\ 9 | oifre 9 &1 faey fey o= 9
RG] OIRde & [dog IRM R fPy oM & gai
MR T TR Ydhe T8l 81 2 |

12. fagm i =IraTed gRT fedid 12.07.2022 &I fFIRMIRAT TR
b fooe 9RT 420, 406, 1206 YRAY ©ve Hgdl &7 3RY foxfud
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fhy S &1 S oy uIRd fhar T 8, 98 999 Waled <IrTerd
gRT TR fhd T SRR =A1Ad Il B ATelid § 37del, IYg d
RIS 89 ® BRI ARG {hd S AT UTIT ST © |

IR SWRIFT o fdda &7 e 8§ fFRMEIGAl & 3R 9
Rd IR WeR fey o= Aarg g S 2 |

AT

3d:  FRIGdT / Afgad WReE gRT UKd  FARET A1feen
PR B SR fag[ faRer <Irrer ifdRed /& =i
e, oIHE §RT UHRUT GRAT 344 /2021 XL 9T §9TH
RS H feid 12.07.2022 BT UIRG QY JURT a1 SIrar
g U4 FRHIDdl / 3igad & fdg oRT 420, 406, 12081 WRARA
qUs Afgdl H IRIY R fby SiM & Bl qai 3MER T80 84
A FIRFIGAT / AT —REE Bl SURIGT IR 4 I (b
S BT 3RS QAT Sl 21 Qe &l fd & ey g fa=mo
RTeTd B Ul Jfder fagr fderor =g @1 dier <1
ST |

(arf¥reTeT ¥H)
fafdrs ~aramefir,

AL /AT B, ATHH<

g QT IS Q1D 01.04.2026 P [AGAT SR Gol AT H
AT T
(erforemaT 2re)

fafdrs ~arredier,
AL/ TEATERE B, IATITT



