
U;k;ky; & fof'k"V U;k;k/kh'k] vuqlwfpr tkfr ,oa vuqlwfpr tutkfr
¼v0fu0½ izdj.k] jktlean

ihBklhu vf/kdkjh & vfHkyk"kk 'kekZ] RJS (DJ Cadre)

 fuxjkuh QkStnkjh izdj.k la[;k  &    08   lu~   2023     

(CIS No.   146  /2022)  

;kxosUnz flag firk Jh iF̀ohflag] mez 52 o"kZ] fuoklh dsyok] rglhy o ftyk

jktleanA   

    &&iqujh{k.kdrkZ@izkFkhZ
cuke 

1- jktLFkku jkT; tfj;s yksd vfHk;kstd] jktleUnA
2- Jherh dSyk'k dqaoj iRuh Lo- rstflag] mez o;Ld]
3- Jherh laxhrk dqaoj iRuh iwj.kflag] mez o;Ld]
4- lqJh fxjtk dqaoj iq=h Lo- Jh rst flag] mez o;Ld] 

mDr fuokfl;ku [ksfM;ksa dk dqavk] ik[k.M] iqfyl Fkkuk ukFk}kjk] ftyk 
jktlean gky fuoklh&IykWV uacj 18] xzkfQd Ldwy ds ikl] iapjRu  
dkWyksuh ¼luflVh½] xqMyh] dkadjksyh] rglhy o ftyk jktleanA 

&& xSj iqujh{k.kdrkZ  x.k  

fuxjkuh fo:) vkns'k   MkW-     _pk pk;y   ¼vkj-ts-,l-½   vfrfjDr eq[;   U;kf;d  
eftLVs  ª  V]   jktlean   tks fd   izdj.k la[;k 357@2020 js-QkS- jkT; cuke iwj.k  
flag oxSjg esa izkFkZuk&i= varxZr /kkjk 190 n-iz-l-   esa fnukad   12-07-2022   dks  

ikfjr fd;k x;k

mifLFkr %&
1- Jh g"kZo/kZuflag jkBkSM+ & vf/koäk iqujh{k.kdrkZ dh vksj lsA
2- jktLFkku jkT; dh vksj ls fof'k"V yksd vfHk;kstd mifLFkrA  
3- Jh jkeyky tkV & vf/koDrk xSj iqujh{k.kdrkZ la[;k&3 dh vksj lsA
4- vf/koDrk  xSj  iqujh{k.kdrkZ  la[;k&2  o  4  ds  fo:)  ,di{kh;

dk;Zokgh gSA   
                     
                            vkns'  k                   fnukad %   30  -  03  -2026  

1. ;g nkf.Md iqujh{k.k ;kfpdk] iqujh{k.kdrkZ Jh ;kxosUnz flag us fo}ku

fopkj.k  U;k;ky;  vfrfjDr  eq[;  U;kf;d  eftLVsªV]  jktlean }kjk

izdj.k la[;k 357@2020 js-QkS- jkT; cuke iwj.k flag oxSjg esa fnukad

12-07-2022  dks  fuLrkfjr izkFkZuk&i= varxZr  /kkjk  190  n.M izfdz;k
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lafgrk esas ikfjr vkns'k ls O;fFkr gksdj fnukad 16-09-2022 dks ekuuh;

ftyk ,oa ls’ku U;k;ky; jktlean ds le{k izLrqr dh xbZ tks varfjr

gksdj fnukad 17-05-2023 dks bl U;k;ky; dks izkIr gqbZA 

2. cgl fuxjkuh lquh xbZA i=koyh dk voyksdu fd;k x;kA

3. nkSjkus cgl fo}ku vf/koDrk fuxjkuhdrkZ us viuh fuxjkuh ;kfpdk esa

vafdr  rF;ksa  dks  nksgjkrs  gq,  ;g  rdZ  fn;k  gS  fd  fo}ku  fopkj.k

U;k;ky; us fuxjkuhdrkZ }kjk xSj fuxjkuhdrkZ la[;k&2 ls 4 ds fo:)

vijk/k varxZr /kkjk 420] 406] 381] 120ch Hkk-n-l- ds rgr izlaKku ysus

gsrq izkFkZuk&i= varxZr /kkjk 190 n-iz-l- dks fujLr djus esa dkuwuh Hkwy

dh gSA mDr izdj.k esa vuqla/kku ds nkSjku ;g tkfgj vk;k fd vfHk;qDr

iwj.kflag us fuxjkuhdrkZ dh QeZ esa yk[kksa  :i;s pqjk dj Lo;a vius

[kkrs ,oa viuh ekrk dSyk'k dqaoj] iRuh laxhrk dqaoj o cgu fxjtk

dqaoj ds [kkrs esa iF̀kd&i`Fkd jkf'k tek djok;h rFkk dksVd efgUnzk

cSad]  ukFk}kjk  ds  cSad  [kkrs  esa  Hkh  :i;s  tek  djk;sA  mijksDr  xSj

fuxjkuhdrkZ la[;k&2 ls 4 }kjk mDr jkf'k dk nqfoZfu;kstu fd;k tkuk

lkfcr gqvk gS] ftl laca/k esa mijksDr O;fDr;ksa ds cSad [kkrk LVsVesaV Hkh

i=koyh  ij  ekStwn  gSaA  ,slh  fLFkfr  esa  mijksDr  foi{khx.k@xSj

fuxjkuhdrkZx.k dh bl izdj.k esa eq[; vfHk;qDr iwj.k flag ds lkFk

feydj  iw.kZ:i  ls  "kM;a=iwoZd  lafyIrrk  ik;h  x;h  gSA  var  esa

fuxjkuhdrkZ dh fuxjkuh ;kfpdk Lohdkj dj fopkj.k U;k;ky; }kjk

ikfjr  vkykSP;  vkns’k  dks  vikLr  djus  ,oa  foi{khx.k@xSj

fuxjkuhdrkZx.k la[;k&2 ls 4 ds fo:) izlaKku fy, tkus dk fuosnu

fd;kA 

4. blds foijhr xSj&fuxjkuhdrkZ dh vksj ls fof’k"V yksd vfHk;kstd ,oa

xSj fuxjkuhdrkZ la[;k&3 dh vksj ls fo}ku vf/koDrk dk ;g rdZ jgk

gS  fd fopkj.k U;k;ky; }kjk mfpr ,oa  lgh vk{ksfir vkns’k  ikfjr

fd;k x;k gS] tks fof/kd :i ls lgh ,oa rdZlaxr gSA var esa fopkj.k

U;k;ky; ds vkns’k dks mfpr crkrs gq, fuxjkuh ;kfpdk vLohdkj fd;s

tkus dk fuosnu fd;kA
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5. eSaus  fo}ku  vf/koDrk  mHk;  i{kksa  ds  mijksDr  rdksZa  ij  euu  fd;kA

i=koyh dk voyksdu fd;k x;kA

6. bl fuxjkuh ;kfpdk ds  ek/;e ls  fuxjkuhdrkZ  us  xSj  fuxjkuhdrkZ

la[;k&2] 3 o 4 ds fo:) /kkjk 420] 406] 381] 120ch Hkkjrh; n.M

lafgrk  ds  rgr izlaKku fy, tkus  dk vuqrks"k  pkgk  gSA izdj.k  esa

fuxjkuhdrkZ@ifjoknh  }kjk  fjiksVZ  is'k  dh  xbZ  gS]  mlds  vuqlkj

fuxjkuhdrkZ  dh ekcZy ekbfuax daiuh ds uke ls ikVZujf'ki esa  QeZ

>ka>j esa  fLFkr gSA mDr QeZ ij djhc 6&7 lky ls iwj.kflag dks

ukSdjh ij j[kk gqvk gS tks vdkm.V dk dk;Z djrk Fkk vkSj leLr

ysu&nsu ogh djrk FkkA ekbZUl ds egRoiw.kZ nLrkost Hkh mlh ds ikl

Fks] [kkyh pSd cqd oxSjg Hkh mlh ds ikl FkhA og djhc 50 yk[k :i;s

rFkk nLrkost ysdj Qjkj gks x;k gS] ftlds lkFk dqanuflag Hkh 'kkfey

gSA mDr fjiksVZ ij ckn vuqla/kku vfHk;qDr iwj.kflag o dqanu ds fo:)

/kkjk 420] 406] 381] 120ch Hkkjrh; n.M lafgrk esa vkjksi&i= U;k;ky;

esa is'k fd;k x;k FkkA ;gka bl laca/k esa loZizFke /kkjk 415 Hkkjrh; n.M

lafgrk dk mYys[k fd;k tkuk mfpr izrhr gksrk gS] ftlds vuqlkj & 

Ny & tks dksbZ O;fDr ls izoapuk dj ml O;fDr dks] ftls bl
izdkj izoafpr fd;k x;k gS]  diViwoZd ;k csbZekuh ls mRizsfjr
djrk  gS  fd  og  dksbZ  laifRr  fdlh  O;fDr  dks  ifjnRr  dj
ns] ;k ;g lEefr ns ns fd dksbZ O;fDr fdlh laifRr dks j[k
j[ks ;k tkucw>dj ml O;fDr dks] ftls bl izdkj izoafpr fd;k
x;k gS] mRizsfjr djrk gS fd og ,slk dksbZ dk;Z djs] ;k djus dk
yksi djs] ftls og ;fn mls izR;sd izdkj izoafpr u fd;k x;k
gksrk rks u djrk] ;k djus dk yksi u djrk] vkSj ftl dk;Z ;k
yksi  ls  ml O;fDr  dks  'kkjhfjd]  ekufld]  [;kfr  laca/kh  ;k
lkEifRrd uqdlku ;k vigkfu dkfjr gksrh gS] ;k dkfjr gksuk
lEHkkO; gS] og Ny djrk gS] ;g dgk tkrk gSA

     blds vfrfjDr bl laca/k esa ekuuh; loksZPp U;k;ky; us vius 

U;kf;d n`"Vkar 2025 INSC 512 Rikhab Birani and ors. Vs. State of Uttar 

Pradesh and anr. esa ;g er izfrikfnr fd;k x;k gS fd -
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"Offence of Cheating ---- Requirement of Mens Rea at Inception ----

The  crucial  element  for  establishing  the  offence  of  cheating  is  the

presence  of  a  fraudulent  of  dishonest  intention  on  the  part  of  the

accused at the very beginning, i.e., at the time of making the promise or

inducement which led to the delivery of property or action/omission by

the complainant ---- A mere subsequent failure to fulfil a promise of

contractual  term,  without  proof  of  initial  dishonesh  intent,  does  not

amount to cheating." 

        blh izdkj ekuuh; loksZPp U;k;ky; us vius U;kf;d n`"Vkar 2025

INSC 1151 Arshad Neyaz Khan Vs. State of Jharkhand and anr. esa ;g

er izfrikfnr fd;k x;k gS fd &

"Cheating and dishonestly inducing delivery of property ---- Ingredients

----  To  prove  cheating,  it  must  be  shown  that  the  accused  had  a  

fraudulent or dishonest intention at the time of making the promise or 

representation ---- Mere failure to keep a promise subsequently does not

imply  a  culpable  intention from the  beginning  ----  In  this  case,  no  

allegations suggesting intentional deception or dishonest intention at the

time of the agreement for sale were found, thus Section 420 was made 

out." 

7. izdj.k esa fopkj.k U;k;ky; dh i=koyh ij miyC/k nLrkost ls ;g

tkfgj vkrk gS fd vuqla/kku vf/kdkjh }kjk vius vuqla/kku esa mldh

iRuh laxhrk rFkk cgu fxjhtk daoj ds [kkrksa esa yk[kksa :i;s dh jkf'k

tek gksuk ik;k ,oa vuqla/kku vf/kdkjh }kjk mDr rhuksa  O;fDr;ksa  ds

lacaf/kr cSad [kkrksa  dks fQzt+ Hkh fd;k x;k ysfdu gLrxr izdj.k esa

vkjksih iwj.kflag dh ekrk dSyk'k dqaoj] iRuh laxhrk rFkk cgu fxjhtk

daoj }kjk fuxjkuhdrkZ dks izoapuk dh xbZ gks ;k ml izoapuk ds i'pkr~

ifjoknh dks diViwoZd ;k csbZekuh ls laifRr nsus ds fy, mRizsfjr fd;k
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gks] ,slh dksbZ lk{; i=koyh ij ugha gSA Ny ds vijk/k esa vfHk;qDr dk

izkjEHk ls gh vkijkf/kd vk'k; /kks[kk nsus dk jgk gks] ;g lkfcr fd;k

tkuk  vko';d  gSA  vuqla/kku  vf/kdkjh  }kjk  izdj.k  esa  ifjoknh

@fuxjkuhdrkZ  ;kxosUnzflag]  jk?kosUnzflag]  fnus'k  cMkyk]  vuarflag]

ftrsUnzflag]  xkSojflag vkfn ds  c;ku varxZr /kkjk  161 n.M izfdz;k

lafgrk ys[kc) fd, x, ysfdu fuxjkuhdrkZ ;kxosUnzflag lfgr leLr

xokgku us vius laiw.kZ  c;kuksa  esa  ,slk dksbZ  dFku ugha  fd;k gS fd

vkjksih iwj.kflag dh ekrk dSyk'k dqaoj] iRuh laxhrk rFkk cgu fxjhtk

daoj fdlh Hkh izdkj ls vkijkf/kd "kM;a= esa 'kkfey jgh gks ;k mudh

mDr  vijk/k  esa  fdlh  izdkj  dh  lfdz;  Hkkxhnkjh  jgh  gksA  blds

vfrfjDr fuxjkuhdrkZ }kjk  dSyk'k dqaoj] laxhrk rFkk fxjhtk daoj dks

dksbZ jkf'k U;Lr dh xbZ gks vkSj muds }kjk mDr jkf'k dk nqfoZfu;ksx

dj fy;k x;k gks] ,slh Hkh lk{; i=koyh ij ekStwn ugha gSA i=koyh

ij tks izFke n"̀V~;k lk{; bl laca/k esa ekStwn gS] ml vk/kkj ij fo}ku

fopkj.k U;k;ky; }kjk vkjksih iwj.kflag ,oa dqanuflag ds fo:) izlaKku

fy;k  tk  pqdk  gSA  ,slh  n'kk  esa  fo}ku  fopkj.k  U;k;ky;  }kjk

fuxjkuhdrkZ dh vksj ls izLrqr izkFkZuk&i= varxZr /kkjk 190 lhvkjihlh

ij lquokbZ  dj dkj.k lfgr tks  vkns'k  ikfjr fd;k x;k gS]  mlesa

gLr{ksi fd, tkus dk dksbZ vk/kkj bl U;k;ky; ds le{k izdV ugha

gksrk gSA 

8. mYys[kuh; gS fd fuxjkuh dk nk;jk vR;ar gh lhfer gksrk gSA fo}ku

fopkj.k U;k;ky; }kjk vkykSP; vkns'k ikfjr djus esa fdlh izdkj dh

voS/krk] vfuf'prrk ,oa v'kq)rk fd;k tkuk nf̀"Vxkspj ugha gksrk gS

vkSj  tc  rd  fopkj.k  U;k;ky;  dk  vkns'k  izdVr%  voS/k]  v'kq)r

vuqfpr ,oa  {ks=kf/kdkj  ls  ijs  ugha  gks  rc rd mlesa  fuxjkuh  dh

vf/kdkfjrk ds rgr gLr{ksi ugha fd;k tk ldrk gSA 

9. ifj.kker% mijksDr leLr foospu dh jks'kuh esa fuxjkuhdrkZ dh vksj ls

izLrqr fuxjkuh Lohdkj fd, tkus ;ksX; ugha ikbZ tkrh gSA  
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vk ns 'kvk ns 'k

10. vr% fuxjkuhdrkZ@ifjoknh ;kxosUnz flag }kjk izLrqr fuxjkuh  ;kfpdk

vLohdkj dh tkdj fo}ku fopkj.k U;k;ky;  vfrfjDr eq[;  U;kf;d

eftLVsªV]  jktlean }kjk  izdj.k la[;k 357@2020 js-QkS-  jkT; cuke

iwj.k flag oxSjg  esa fnukad  12-07-2022 dks ikfjr vkns'k dh iqf"V dh

tkrh gSA vkns'k dh izfr ds lkFk fo}ku fopkj.k U;k;ky; dh i=koyh

vfoyEc fo}ku fopkj.k U;k;ky; dks ykSVk nh tkosA   

 ¼vfHkyk"kk 'kekZ½
fof’k"B U;k;k/kh’k]

,l-lh-@,l-Vh-,DV dslst] jktleUn

11. ;g vkns'k vkt fnukad 30-03-2026 dks fy[kk;k tkdj [kqys U;k;ky; esa

lquk;k x;k A 

 ¼vfHkyk"kk 'kekZ½
fof’k"B U;k;k/kh’k]

,l-lh-@,l-Vh-,DV dslst] jktleUn


