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Gob | 9 HIfel & B T, f[Aaa- 1@ TgReRe Hafd & &

28- S Oifedl & HUAT DY TYR g & G U PRA Y
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Ut gRIRAN Aol & ST ST U St HHARI $hi Iuferd
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M- $ YR e [RIg RUIE W 3 Sxdrastt ded |t AJifed
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42- 3TferehT TRV BT b G&T b I8 V&l & [ ST Tl
& IIHYM BRI & uifad T8l gaT 8, T DRV YRl H febar T
3HY™ & JHEI0IT el 831 81 39 He § IS yATel Bl Srdetie oY
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TR T T ©1 3T SFTHE JNfABRT &l 18 H uRifard 8] dxamr
ST U AT FRE 9 R df R 8 w@ Sfeoe ue &7 HRO
gifded U girgd &1 I B T § JgegM faeRt &l Hed
oRIdg T8l Dl ST Hebl 81, ol &7 T8 AUYch U&l bl THfeh Pl TR &
Thdl & ? 39 9% u% & IR 3 A Fare IRierd g A
UeHT $9 ~ITed A 4 =a1iie gEial § e o1fvHa Uee fag € 1 -

e 2000 (4) Supreme 725, Bahadur Naik v/s State of Bihar

2. The appellant has not been able to shake the credibility of
the eye—witnesses. No material contradiction in the case of the
prosecution has been shown to us. Under these facts and
circumstances, the non—examination of the Investigating Officer as
a witness is of no consequence. It has not been shown what
prejudice has been caused to the appellant by such non-
examination.

+ 1986 0 Supreme(Pat) 347, S.K.Rashid @ Abdul Rashid Versus
State Of Bihar

True, non—examination of Investigating Officer is not
necessarily fatal to the prosecution. A Court has to see whether the
evidence of the Investigating Officer is essential for the case of the
prosecution to succeed or not. The Court has to see at the same
time that the accused is not unnecessarily harassed and unless it
sees that for unavoidable reasons the prosecution fail to produce
the Investigating Officer, it may pronounce the judgment without
the evidence of the investigating Officer.

« 2004(8) Supreme 591 Birendra Rai & Ors. —Appellants versus
State of Bihar

14. It was then submitted that the investigating officer was
not examined in this case and that has resulted in prejudice to the
accused. Having gone through the evidence of witnesses and other
material on record, we do not find that any prejudice has been
caused to the defence by non—examination of the investigating
officer
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