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In the Court of Sessions Judge, Merta, Nagaur [Rajasthan]
(Presiding-officer: Arun K Beriwal)
[Targetted oldest case no:18 ]
Crl.Appeal No: 59/2019
In the matter of:

Hukmaram

S/o: Shivlal

R/o: Baldev Colony,Merta City

(Nagaur)

[Rajasthan] Appellant

Vs

1. Mahaveerraj
S/o: Jaswantraj Mehta
R/o: Merta City
Dist.- Nagaur

[Rajasthan] Respondent no.1

2. Shivprasad Prajapat

S/o: Gordhanlal

R/o: Merta Road

Dist.- Nagaur

[Rajasthan] Respondent no.2
3. State of Rajasthan

Through It's

Public Prosecutor,

Merta (Nagaur)

[Rajasthan] Respondent no.3
Present:  S.D.Sandhu, Advocate for the Appellant
O.P.Prajapat Advocate for Respondents no.1 & 2

Abhimanyu Sharma Advocate for Resp. No.3
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7.3.2026 JUDGMENT

1.

This Judgment will dispose off the instant appeal arising out of
judgment & order dated 4.7.2019 by the court of JM,Merta [Nagaur]
u/s.332 of I.P.C whereby the Respondents/Mahavirraj & Shivprasad

were acquitted by giving them the benefit of doubt.

The Prosecution case in brief as per Appellant is that a charge u/s.
u/s.332 IPC was framed against the Respondents/Mahavirraj &
Shivprasad by the Ld. Trial court alleging that on 8.12.2005 in the
evening at about 5:20 pm in Govt.Hospital, Merta when the
complainant/Hukmaram was doing work as ‘Male-Nurse’ in discharge
of his duties as a public-servant at that time, both the accused
persons/Mahavirraj & Shivprasad have beaten him & thus, a case u/s.

332 IPC was got registered at PS:Merta City.

That during the course of trial before Ld. Trial court, the testimony of

following witnesses [PW:1 to PW:9] were go recorded:-

PW:1/Hukmaram [complainant & Witness to Ex:P- 1 to 16],
- PW:2/Bagdaram [Witness to Ex:P- 4 Naksha-Maukal]

- PW:3/Bhanwarlal [Eye-witness]

- PW:4/Baksharam [Witness to Ex:P- 4 Naksha-Mauka]

- PW:5/Shanti Choudhary [Eye-Witness & Co-Worker]

- PW:6/Dr. O.P.Inanni [M.O.]

- PW:7/Anil Beda [Eye Witness]

- PW:8/Jaggannath lal [10]

- PW:9/Sharda [Eye-Witness].

That the following documents [Ex:P-1 to Ex:P-16] were marked as

Exhibit before Ld. Trial court as under:-
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Ex:P-1/Written complaint

Ex:P-2/Chalk F.L.R.

Ex:P-3/Injury Report of Hukmaram
Ex:P-4/Naksha-Mauka

Ex:P-5/Relieving-order of CHC,Merta
Ex:P-6/Suspension-Order dt. 09.12.2005 by MHS Jaipur
Ex:P-7/ Copy of Order for changing Headquarter
Ex:P-8/Relieving-order dt. 22.03.2006 by CMHO, Nagaur
Ex:P-9/0rder of reinstatement of Hukmaram
Ex:P-10/Relieving Order dt. 17.04.2006 by MHS,Jaipur
Ex:P-11/Application of joining at Merta dt:17.4.2006.
Ex:P-12/Salary Drawn sheet

Ex:P-13/Complaint Letter

Ex:P-14/Postal Receipt

Ex:P-15/True copy of the Order of Honb'le Rajasthan High
Court in DBC review petition no:32/1999 in DBC Special
appeal no: 810/1998 dated 18.9.2003.

Ex:P-16/Transfer Order dt:22.9.2001 by MHS Jaipur.

5. That the Defense has got examined as DW:1/Mahaveerraj & got

marked Ex:D-1 to Ex:D-4 before Ld. Trial court as under:-

Ex:D-1/Statement of Hukmaram u/s. 161 Cr.P.C

Ex:D-2/Statement of ShantiDevi u/s. 161 Cr.P.C

Ex:D-2/Final report [doubly marked]

Ex:D-3/FIR no: 324 dt: 8.12.2005

Ex:D-4/Injury report of Mahaveerraj.
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Findings of Ld. Trial court

6. The Ld. Trial court has arrived at the following findings vide final
judgment of acquittal dated 4.7.2019 while taking the view at para 18
that:-

TRATEr T &1 &7 999 & quT 9.8, 9 URaT 37 I8 7 Afer
ST o FUAT H T8 T &7~ 7 f& 1faer asT, 7Rawr & feruar 8 9w
AT & ®YAT & ATAN 4TS, 7 A+, I3, 9 uar & fea & fow
TETATA A Y TET 4T | 9.2, O ET 7 AIAT 9767 § FiaT (& a5 A
& g =7, giaar & & feme & o s ot sefe s s 79
AT S & 77 #ET 7 {6 3 erfaer ar st & fear 1w o afarer
&l (qTE w=or 97 1 7 IREET 7 78 T ot &1 (641 (& a8 9= 4w
e & AT 997 &7 F4 ({1 98 Sf. qqdr eTd § S & | TRamar =
avgie O f& @0 g Si-a91a (69T T, 3 999 § 941 e
W U1 § IS OF &9t A6l (a1 9(odh 98 hgdT & (6 Q8T qiaar
T § ST & Taih I9« ATAT T8 § I &4 &l [ATY WTET auT
& fetgee sfae o oo o & feEme & foT o ew gw
WECATE &7 AT {1 -G S H FATIT ST GHT TATETT AT
F FAATA T TET &7 YOG 81 & | a7 I8 TGI8 St qi9ar & T
ST BT I8 WdId T8l &1dT & | 39 AT T6 &7 I S -8979 &3 T
TATAT AT Fqieh ITq T4 &M ATH IqT ATAT TRASAT H T A8l

FEaETE

“TMETE 1. 5 I 47 ARIIE & G99 396 g1 a1 G-a979 (g7 T
TATAT & ST{he IO AT FEAT & q9T AIS[E o7 3T 39 q=-a=419
T gTaT ar =9 999 § IREEr Ut 3= TETE FETed § Jee
e & J e 7 &7 7€ U Gre T § T 99T i | LS. 5
Frifa 4T & TATTAT U ITAST TFead TITT 29 ST 2 & AT I
AT el *@ T O [ AT & §a9 7§ a8 stfaaaar SIgaaror g
Frms T ssars Fas o oy Sr2ar o a &
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FeedT I8 [TETaT g9 T&l & | TA1aei 90 ITed AT 4t & e

T T30 ST 2 § 98 &f9q a1ar & & 399 g7 =ifea & f& 397 se=r

TET W@ AT STafe 9T 9reT H 98 ARG & G709 {I9[e aFT aardl

r

“qRETEr TS, 1 7 AT 918 H I8 Fal [d 39 a1s &l 70 T S
ETT T I8 I A1¢ TS o (S Fel & 999 H 39 3191 Rq1e W&o 97
1 7 &g T T A51 [@dr | afacas qmar .S, 6 1. SHyaT
AT 3 ASTET T et ¥ &Y faeTiar 08.12.2005 HY Afswor T MF=T
fT ST W IEET TR F T T I9F 977 T & U & qredr a’h
AT T T "X AT =0T &1 S04 § | Stefeh Iivarer ger oo
Fr s RArE w=wr O § &7 srdarar gfed § J7 orfed fearmar s fw

HSTE & ST AT HAFAT A T &S A8 A1 A1 A g9 & | UAT

ferfa & Sae Tie yfaaeT & Toris 775 Ii¢ 39& g7 9478 78 VIS

T #TRT gs. 77 7 58 & T JHI0T Tal &1d7 & | ST F1E Iq6 A1C

wfaae & g9t 7€ § 98 AR )i § 9 6 w9 aria W r addr
®r

Analysis of submissions of Appellant & findings

7.

Ld. Counsel for Appellant submits that a public servant functioning &
discharging duties in a Govt Hospital in capacity of a male-nurse was
beaten by the accused persons viz: Mahaveerraj & Shivprasad on
8.12.2005 and thus caused hurt to a public servant with a view to
deter him from doing his public duty & all the Prosecution witnesses

and documents corroborates the same.

Thus, the Ld. Trial Court has grossly erred in acquitting the accused
persons without property appreciating the evidence on record of the
Ld. Trial court. It is urged in appeal that the ingredients of section 332
of IPC were fully established by the State beyond all reasonable
doubts and thus, judgment of acquittal is against the record & is liable

to be set-aside.
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Point for determination in Appeal

8.

The only solitary point for consideration in this appeal is as to:-

“Whether the findings of Ld. Trial court recording acquittal
in favour of accused-persons is unjust, perverse and against
the record & the same is liable to be set-aside in this appeal
particularly when the attack on a public-servant by

accused persons inside the Govt. Hospital is apparent from

record ?”

This court has carefully seen the record in the light of submissions of

the appellants and found the following undisputed facts as emerging

from the record & the conclusions of this court thereof are as under:-

That on the day of incident i.e. 8.12.2005 the accused persons
namely Mahveerraj & Shivprasad were inside the Govt.Hospital
at about 5:20 pm in evening and due to some dispute/quarrel
they have beaten the victim/Hukmaram who was working as
Male-nurse as a public servant. This aspect is evident from
testimony of as many as 6 eye-witness viz. PW:1/Complainant/
Hukmaram, PW:2/Bagdaram[attendant of Patient-being a
natural witness], PW:3/Bhanwarlal [attendant of Patient-
being a natural witness], PW:5/Shanti Chaudhary[Co-
worker], PW:7/Anil Beda [attendant of Patient-being a

natural witness] and PW:9/Sharda [Patient].

In documentary evidence, Ex:P-1/complaint, Ex:P-2/FIR,
Ex:P-3/Injury report of Hukmaram showing simple injury &
Ex:p-5/Relieving order of 8.12.2005 by CHC, Merta clearly
shows that on 8.12.2005, some quarrel took place between the
accused persons and the complainant-Hukmaram in the

evening at about 5:20 pm whereby the accused persons have
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Vi.

Vii.

beaten up the complainant & thereby deterred him from

discharging his official duties.

In order to constitute an offence u/s. 332 of IPC, the
prosecution is required to prove beyond reasonable doubts
that the complainant was serving as a public-servant at the
relevant time & he was deterred by act of accused persons

from discharging his official duties by causing ‘hurt’ to him.

Section 319 IPC defines ‘hurt’ as “Whoever causes bodily pain,
disease or infirmity to any person is said to cause hurt.” Thus
mere simple injury inflicted by the accused persons to the
complainant with a view to deter him from discharge of his
duties as a public-servant is ‘per-se’ sufficient to constitute an

offence u/s. 332 IPC.

The testimony of DW:1/MahaveerRaj shows his own presence
as well as the presence of co-accused/Shivprasad on 8.12.2005
inside the Govt. Hospital,Merta & it also shows that some
quarrel took place between the accused persons and the

complainant.

The conclusions arrived at by Ld. Trial court qua ‘injury’ is
apparently without any shred of evidence on record wherein it

reads:- “ ST 9T¢ I9& 91 Yfade § 9IS TS & 98 AT @09 &
ST fom s AT T gr adar g 17 As per Injury report/Ex:P-3, 4

injuries were found on complainant by Dr.O.P.Inannia and all
Abrasion marks were simple in nature caused by blunt object
within 12 hours. This conclusion of Ld. Trial court is patently a
surmise and an inferential interpretation.

The standard of proof in a criminal case is clearly “beyond all
reasonable doubts” and not by “mere preponderance of

probability”. However, in this case as many 6 eye-witnesses
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viii.

Xi.

out of which 3 attendant of patients & one patient herself have
categorically testified about the fact that accused persons were

found/noticed to be beating & fighting with the complainant.

This court finds the testimony of PW:2/Bagdaram[attendant

of Patient-being a natural witness] wherein he deposed

Tfesder aTAT AYIE S T 79T |7

Further PW:3/Bhanwarlal [another attendant of Patient-

being a natural witness] had deposed “& =T =1faer =T FI 7

T TG 24T &l (<@ TET 9T, a9 AT . 06 & JTHT & ST T |

AT TEIATA & HAT . 06 & T @1 o7 | forasir g7 =mered

HATSTH FFATCH T JATRY ATT T5T I¢ ARG @S 9T  farasieT 7

HETAIAS T EFAT 6l HIe ThsSl T ARIIS T & T &5 4T |

HIIIS 99T Jah! & &l 4T gFANH & T JgTEe T feasieey 1
S & T AT, TRET T wifasdr 3 &l gsEr«arl”,

Moreso, the PW:7/Anil Beda [attendant of Patient-being a
natural witness] has deposed "B =19+T YT & IHAT HIT

ETAT AT UT 9T T G997 T aof il a1 & | AT . 06 & I

HETEI ST HEdT & (Sras{iore g & 9T JTIT-HeFhl & A9 7

TE o | H, HE S, AT T Wi o &1 94919 &7 gsEr ”

Lastly, PW:9/Sharda [Patient] had deposed “feaTe 8-12-2005 &7

I & 5.20 I &l 1T & | F AT S & 9T GRNT AT 7

STFET GidT ST & 9 39 ATTRT ST T 49T F i AT e 25 T

TET 9T | 8 26T {6 T/ #HY & I HE19T HedT F f9asiay 98

ST FFATCH & AL ThERT ANIIE T 77 I I 97 ATfq 79 A

VTELH AT AT ST AT HA G G979 ST g STl SSMET 1
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xii. ~ The Ld. Trial court has not even properly adverted to these
testimonies of crucial & material witnesses and by taking the
lopsided view of the matter granted acquittal to accused
persons with material infirmities. The findings of acquittal as
recorded by the Ld. Trial court vide its Judgment dt: 4.7.2019 is
neither legal nor sustainable in law & is liable to be interfered

with by this court in instant appeal.

10. In view of the law laid down by Hon'ble Supreme Court of India in a
case titled as Ghurey Lal v. State of U.P (2008) 10 SCC 450 wherein it
has been held that

"In appreciating the evidence the approach of the court must
be integrated not truncated or isolated. In other words, the
impact of the evidence in totality on the prosecution case or
innocence of the accused has to be kept in mind in coming to
the conclusion as to the guilt or otherwise of accused. In
reaching a conclusion, the court about the guilt of accused, the
court has to appreciate, analyse and assess the evidence placed
before it by the yardstick of probabilities, its intrinsic value and
the animus of witnesses."

11.  Further, it is a settled proposition of law that to bring home
conviction, the prosecution has to establish its case beyond the pale
of reasonable doubt by establishing an unbroken chains of events,
leading to commission of the offence. It is further a settled
proposition of law that once this chain is broken or a plausible theory
of another possibility is shown, the accused becomes entitled to the
benefit of doubt which ultimately leads to his/her acquittal. 1997 (3)
Crimes 55 titled Sadhu Singh Vs State of Punjab.

12.  Thus, the cardinal rule in the criminal law is that prosecution has to
prove their case beyond reasonable doubt and the benefit of the
doubt has to be given to the accused as well as the presumption of

innocence in favour of the accused. In Batcu Venkateshwarlu v.
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13.

14.

Public Prosecutor High Court of A.P, 2008 (15) Scale 212, the

Hon'ble Supreme Court observed as under:-

"To constitute reasonable doubt, it must be free from an over-
emotional response. Doubts must be actual and substantial
doubts as to the guilt of the accused persons arising from the
evidence,or from the lack of it, as opposed to mere vague
apprehensions. A reasonable doubt is not an imaginary, trivial
or a merely possible doubt, but a fair doubt based upon

reason and common sense. It must grow out of the evidence in
the case."

In Babu v. State of Kerala, (2010) 9 SCC 189, the Hon'ble Supreme

Court has reiterated the principles to be followed in an appeal against
acquittal under Section 378 Cr.P.C. In paras 12 to 19, it is observed

and held as under: (SCC pp. 196-199)

"The appellate court should not ordinarily set aside a
judgment of acquittal in a case where two views are
possible, though the view of the appellate court may be
the more probable one. While dealing with a

judgment of acquittal, the appellate court has to consider
the entire evidence on record, so as to arrive at afinding as
to whether the views of the trial court were perverse or
otherwise unsustainable.”

In Ramachandra Vs. State of Karnataka (2007) 4 SCC 415 , the

Hon'ble Supreme Court reiterated the legal position as under:-

(1) An appellate court has full power to review, reappreciate and
reconsider the evidence upon which the order of acquittal is
founded.

(2)  The Code of Criminal Procedure, 1973 puts no limitation,
restriction or condition on exercise of such power and an
appellate court on the evidence before it may reach its own
conclusion, both on questions of fact and of law.

(3) Various expressions, such as, "substantial and compelling

reasons’,

, 'very strong
circumstances", "distorted conclusions”, "glaring mistakes",

good and sufficient grounds
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15.

16.

etc.are not intended to curtail extensive powers of an appellate
court in an appeal against acquittal.

(4)  An appellate court, however, must bear in mind that in case of
acquittal, there is double presumption in favour of the accused.
Firstly, the presumption of innocence is available to him under
the fundamental principle of criminal jurisprudence that every
person shall be presumed to be innocent unless he is proved
guilty by a competent court of law. Secondly, the accused
having secured his acquittal, the presumption of his innocence
is further reinforced, reaffirmed and strengthened by the trial
court.

(5)  If two reasonable conclusions are possible on the basis of the
evidence on record, the appellate court should not disturb the
finding of acquittal recorded by the trial court.

In State of Rajasthan v. Naresh, (2009) 9 SCC 368 the Court again
examined the earlier judgments of this Court and laid down that:-
“An order of acquittal should not be lightly interfered with even
if the Court believes that there is some evidence pointing out the

finger towards the accused."”

In this case, this court finds that the Judgment of acquittal by the Ld.
Trial court in an offence u/s.332 IPC had misdirected itself by taking
the view that Prosecution has not been able to prove it's case against
the accused persons beyond all reasonable doubts. This court is at it's
wits end to note that Ld. Trial court has tried to dislodge all the
credible & believable evidence of as many as 6 eye-witnesses & the
documents on record while recording the erroneous findings of
acquittal in favour of accused persons by giving them the benefit of
doubt. Hence, the Judgment & order dated 4.7.2019 passed by Ld.
Trial court in Case no: 55/2007 is hereby set-aside and both the
accused persons/Mahaveer Raj & Shivprasad stands convicted for
having committed offence u/s.332 IPC,1860. Bail bonds of accused

persons stands cancelled.
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17.

The offence u/s. 332 IPC is punishable for a period which may extent
to 3 years with fine & thus, having regard to the fact that the case is of
the year 2005 and Ld. Trial court granted acquittal in the year 2019

and the appeal is pending since than in this court.

Whether accused persons entitled to benefit of probation ?

18.

19.

20.

21.

From record it appears that the accused-persons/Mahaveer Raj &
Shivprasad are having no criminal antecedents & are aged over 50
years thus, ends of justice would be fully met if at this juncture,
instead of imposing a substantial sentence, the accused-persons/
Mahaveer Raj & Shivprasad be punished with fine of Rs.10,000 each
for having committed offence u/s. 332 IPC.1860.

Let the fine amount of total Rs.20,000 be deposited/paid by accused-
persons to the complainant/Hukmaram as per legislative mandate

u/s.357(4) of Cr.P.C with a view to compensate him.

Both accused/Mahaveer Raj & Shivprasad be released on probation

of good conduct as per the provisions of section 3 & 4 of Probation of

offenders Act read with section 360 Cr.P.C. on their furnishing a bond

of good conduct of Rs.1 lakh each for a period of 2 years subject to

satisfaction of Ld. Trial court within 2 working days. Fine be deposited

within same timelines before Ld. Trial court.

Let copy of this order be sent to Ld. Trial court for compliance. Appeal

stands allowed & disposed off.
File of this case be consigned to records & TCR be sent back.

Pronounced in open court & typed by me.

7.3.2026 (Arun K Beriwal)



