Crl. Appeal No: 22/2020 titled Amarchand Vs.State of Rajasthan & Ors
Date of order: 13.3.2026

In the Court of Sessions Judge,Merta [Nagaur]Rajasthan

[Oldest Targeted case no: 21]
Crl. Appeal No: 22/2020
In the matter of:

Amarchand

S/o: Jainarayan,Age-45 years

R/o: Dugastau Tehsil Jayal, 1 7“

Nagaur [Rajasthan] Appm

Vs

1. State of Rajasthan

Through It's

Public Prosecutor,

Merta (Nagaur) [Rajasthan] Respondent no.1

2. Narsidas
S/0: Sohandas,

Age-51 years

3. Bhugandas
S/0: Sohandas,

Age-54 years

4. Omprakash

S/0: Karandas @ Ramchandra,

Age-51 years

l'; /
Respondent no.4
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Dwarak prasad
S/o:Jagdish Prasad

Age-48 years

Ramniwas

S/0:Sohan Dass

Age-48 years
Respondent no.6

All R/o: Dugastau, Tehsil:Jayal,

Bhanwri Devi

Wife of Dohandass Age-76 years

Nagaur [Rajasthan] Respondent no.7

Present:  Shri Satydev Sandu for Appellant

Shri Abhimanyu Sharma PP for Respondent no.1
Shri, Mahendra Choudhary for Resp.no.2 to Resp.no.7

13.3.2026 ORDER

1.

This Order will dispose off the instant Appeal, which has been
filed feeling aggrieved by the Order dated 21.10.2019 passed
by the Court of Ld.Gram Nyayalaya, Jayal [Nagaur] in Case
N0:274/2017 titled as State of Rajasthan Vs. Narsidass etc.
whereby the the Ld. Trial Court acquitted the accused persons-
Narsidass, Bhugandass, @ Omprakash, Dwarka prasad,
Ramniwas, Bhanwri on the ground that the Prosecution has
not been able to prove the case beyond reasonable doubts &
thus, acquitted them for alleged offences u/s. 143,427,448 &
504 1.P.C in FIR No:80/2017 PS:Jayal [Nagaur].
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2. That during the course of trial before Ld. Trial court, the

testimony of following witnesses [PW:1 to PW:10] were go

recorded:-

PW:1/Amarchand [Complainant],

- PW:2/Sohanlal [ Witness to Ex:p-3,Naksha-Mauka]

- PW:3/Bhagwanraml [ Witness to Ex:p-3,Naksha-Mauka]

- PW:4/Sahdev [Turned-Hostile]

- PW:5/Suresh [Turned-Hostile]

- PW:6/]Jagdish [Turned-Hostile]

- PW:7/Ramniwas [Turned-Hostile]

- PW:8/Sohanlal [1.0.]

- PW:9/Raghunath [Turned-Hostile]

PW:10/Dharmendra [plot owner who sold the plot]

3. That the following documents [Ex:P-1 to Ex:P-10 ] were marked

as Exhibit before Ld. Trial court as under:-

Ex:P-1/Complaint

Ex:P-2/Chak F.I.R.

Ex:P-3/Naksha-Mauka

Ex:P-4/161 Cr.P.C. Statement of Sahdev
Ex:P-5/161 Cr.P.C. Statement of Suresh
Ex:P-6/161 Cr.P.C. Statement of jagdish
Ex:P-7/161 Cr.P.C. Statement of Ramniwas
Ex:P-8/161 Cr.P.C. Statement of Raghunath
Ex:P-9/Certified Copy of Sale Deed
Ex:P-10/Sale Deed dt. 4.9.2017
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4, That the Defense has got examined as DW:1/Sohandan & got
marked Ex:D-1 to Ex:D-2 before Ld. Trial court as under:-
- Ex:D-1/Certified copy of Bahi
- Ex:d-2/Agreement

Brief factual backdrop

5. The succinct facts necessary for resolving the issues involved in
this case as per complainant/Amarchand is that in the midnight
of 14.9.2017 at his owned & purchased residential house/plot
situated at Dugastau Village area the accused persons-
Narsidass, Sohandass, Ramniwas, BhuganDass Bhiyadass,
Omdass, Dwarika prasad, Suresh Dass, Mohandass, Rakesh,
Monudass, Akhil & Priyasudass broke upon the wall & house
gate of complainant and entered therein in their Tractor kept
Taiyan and tied their cattle and on objecting thereof, they

started chasing the complainant to beat him.

6. This plot was alleged to have been purchased by
complainant/Amarchand from one-Dharmendra. That a
telephonic call was made by the complainant to PS:jayal at
about 2 pm and thereafter on 15.9.2017 in the morning
Rachna, Kamla. Bhanwri & wife of Sohandass & other ladies
were found to be cutting grass in the field/plot of complainant
& on objecting they hurled abuses. Thus, a case u/s.

143,447,427 & 504 1.P.C in FIR N0:80/2017 PS:Jayal [Nagaur].

7. The Ld. Trial court framed charges u/s.147[Punishment for
rioting], 427[Mischief causing damage], 448 [House trespass] &
504[intentional insult with intent to provoke breach of peace]

[.P.C & evidence was got recorded therein.
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Findings of Ld. Trial court:

8.

That the Ld. Trial court took returned the findings as under:-

BT TehRoT § gRarst gRT ueet Ot erguyEr R & sme ey et
et {5 ST & <igd & oft 9o o5 fhd A € | YR Tvs Sfga
Pt URT 504 & T AR & T & forg faeass & 5 fopeft
HfeRT GRT 3 SAfRT P 9 M9 | Mferdi e g
a1 S fop geplue & TROTREHY 98 B AR HIRT HRA
T ANB AT HIT PR | T THROT § T & qaeT Wit pis
Reafar =181 o 3, o) 97 <R 81 i sftgamor & &R 3
uRardt #t 39 e § Mt Frpet 1€ @ 5 98 ypua &
IRVTRGRY = IURTY HIRA B AT ABEd W B |

e & FAeT dhael el i3, 1 7 aRaTS g SHd! It g AT Bl
Merat el WM @t R Uahe Bt & IR dhael et e T MR
SUg Hfed Pt 9RT1 504 & Ted U AT Pl e el HRAT B |
Wit Rerfer & wed & i@ § I8 deF f yAIIT & gen 8 fob

SR F IRT 504 F Tedl VS ORI 5 & |

TR YO § TR R IRardt &1 weont g +ft SR =&t
oM 2 | Tt &t SrfirgarTor g aRkaret it wwafer F Rt fopar s
ot gerfore T2 gom @ iR TigeRTToT GRT WRA <vs Nl Bt R
504 & el UG ORI IR febar ST 4t iy =&t gam € |
TR YBROT H SFFTIT GRT dea1 HIRT B BTt 3R 2
IR =T & wHe Aieft d.3. 1 9 Wft P A A T B R
St 39 T2 1 YT et & b e 7 fafofasg sema
BT TS PR 1 IHDT Ve B §¢ N TG & AT IR F
SIRIROT § gt T 3T 1 AT o Bt | Ot Reerfy F arftrgaermor &
vg 7o &1 TR FIRT Ay 9 &1 929 f 9= ¥ W
gt e gan g 1"
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10.

11.

In appeal, Ld. Counsel for appellant submits that all the oral &
documentary evidence has been misread & misconceived by
the Ld. Trial court while acquitting the accuses persons from
charges u/s.147[Punishment for rioting], section 427[Mischief
causing damage], section 448 [House trespass] & seciton 504
[intentional insult with intent to provoke breach of peace] of
[.P.C. In this backdrop the point for determination in this appeal

is as under:-

“Whether the findings of acquittal as recorded by Ld.
Trial Court is perverse & against the material

evidence on record of Ld. Trial court?“

This court may take note of the submission of Appellant as per
which attention of this court is drawn to Ex:P-1/Complaint &
Ex:P-9/Certified Copy of Sale Deed & Ex:P-10/Sale Deed dt.
49.2017 & oral testimony of PW:1/Amarchand
[Complainant] ,PW:2/Sohanlal [Witness to Ex:P-3,Naksha-
Mauka] PW:3/Bhagwanraml [Witness to Ex:P-3, Naksha-
Mauka] makes it clear that the complainant was owner in
possession of disputed suit property by virtue of a regd. Sale-
deed in his favour and on the disputed suit property the
accused persons committed house-trespass, caused mischief,
hurled abuses to complainant with the intention to cause
breach of peace. Thus, the Ld. Trial court materially erred in

acquitting the accused persons.

Ld. Counsel for private respondents no. 2 to 7 submits that the
findings of Ld. Trial court is fully justified in law as the crucial
witnesses viz: PW:4/Sahdev, PW:5/Suresh, PW:6/Jagdish,

PW:7/Ramniwas & PW:9/Raghunath all of them have turned-
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12.

13.

Hostile to the case of the Prosecution and the complainant
could not prove on record of Ld. Trial court the basic &

elementary ingredients of offence alleged.

In this backdrop, the Ld. Trial court has categorically noted
that :- “§EqITa TR H TESATETA I TIETET &T ®salT g7 AT o
TET G0’ | Ay & Srfwg o grar wiear<r wr qefa 7§ o faar
ST T TATOr TET T & ST TC9g&aor g0 Ha T aU€ iedl
F 9T 504 & TEd SUSHIT AT RN (AT FET W FH 10T 8T
FT & | §EaITq Yo A AT I qoaT ®Iq F &v fr
AT & AT ATATAT & Ger qrai .8, 1 7 THr fIE aned & qaq
TET & & ST I T & TATIG AT a¢ [ rfwgaar 7 fafufasg
STHTE T ST HT T IGhHT &g §1d §U UH FHTT & AT AT &
AU H I T (£6T &7 TAIT AT &7 | W Feurfa & srfvgaasror &
fasg TaT &7 AT ST (/I ST ST T8 {7 9v<g § W AT
TR

Once a finding is returned by Ld. Trial court that complainant
was not even found in possession of the disputed suit-property,
there can be no question of any act of house-trespass, rioting
or mischief even as per the testimony of PW:1/Amarchand

which was duly taken note of Ld. Trial court as under:-

"R UHROT H AR o favg otar dwiRa e, Redt @ik
B, T8 ANER PR 3R gRaTE P SN M A Mierdl Mt
ST AT foh FepIual o URUTFARGY T8 3T JURTY BIR B T
Al T T X, BIRG B BT 3R & | T JHOT A WY
uRardt / weft dt.s. 1 & uftaten & R 98 gl & 2 fp
I U AT deoll o1 & o R-fterer wR fpar orn. @ik S
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wIpfi 3 727 P1 T Bt 2 6 PR TRy W aRard
IARES BT ool o AT IR I oot Uity & ford Rfle g &
farng qepem fpan & | aRarel g1 o<l ersuger Raré vt ¢t 1 A
gRard 7 SRS dlel Wic | 3T | T B PR dlet WA,
IRATE, TR, e, fIwR 3R A1 & 81 M & 3SR 3@ 8F @
Ho g1 foban 2 | afastern & SR W@ aRardl/<meft dt.s 1 @t 98
wipfi W & fF TeRe aTel Wie ¥ 81 A9F BIS AFH TH 8
3R T g1 9 FT 911 §3 2 Sl WUk glerd | @ 3R g 9 i
& gS-Fe AT T 91t W IR $Y Tl 91 g3 € 3R I wile
Greft 8 | R & IR TR AfTBRY GRT TeARRIA bl TR
HitepT He’l @ 3 TR foha T 2, fOR R o sreaRerd & far ok
IRATE SARTS 1 A ST AT 8 | 3M<: GRATET IFRE< Pl hicd
TR & Sl iR gaent g Rerd & @1 3197 Uaeh b | §eah]
IRaTE gRT WUSKTH RAM TR 37U HH HRA &b AR &1, TR,

g0, fIeR anfe g1 T/ UpRoT H Jeg IUS Bl 8, Hilfh

AT T=TaT Afc T MTeRYT 39 YR & el &l el & b ag o
kT HehT bl BIShR WUSKIAT iXeHl, ORI xaml Te-%e &l &
37T BT B & SISTR, TN T, I 3nfe <= | i Trerera
R gRard Ft Jeufer &t 8 & Hay A uge bt 1 erEuyer R §
o1 929 g 4.3, 1 gRT fFY TR 999 HAUF P gogal qS1eqvr &
SIRT wfery R gu | T € T At g dt 3 7 R
Pt A wuseT: s fpan @ 6 i aearee W) St At
9 fopsft & B & AT o T 31 %2 & 3R g e it s
Il Pl SUAN YA A ST & T8 & TRid H TPRIHD 2
AT & W Tahe hell & | RN Hieet Uee Ut 3 8 gof S A
foh Trc-Teeret aRaTdt & dest § B 3R I9H uRardt ot il I ST
& Teg Pl Ay I 8 | I TR bl g df 3 F g
BN GRT TeARIA Bt ARAAN 140 ufgdi | 9+ 8 &R IS4 9
7 ufgan At 89 1 e S foba B, fobeg SrgRie STt gRT I
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14.

15.

16.

e & & fopa T & o 7 ufgat o T A St g8 o | ORR Ry
# ufgt e & I & TLIHRVT & WG H I8 727+ T 778 gan
& b IAIERTIOT R B SreRere R afgar digt g o |”

This testimony of complainant had been made the basis by the
Ld. Trial court to arrive at the conclusions that even the
possession of the complainant was not found on disputed
property wherein act of house-trespass, rioting, mischief and
hurling abuses is alleged by the complainant against the

accused persons.

This court on careful perusal of record finds that the Ex:P-4/161
Cr.P.C. Statement of Sahdev, Ex:P-5/161 Cr.P.C. Statement of
Suresh, Ex:P-6/161 Cr.P.C. Statement of jagdish Ex:P-7/161

Cr.P.C. Statement of Ramniwas & Ex:P-8/161 Cr.P.C.

Statement of Raghunath were denied by these witnesses as
PW:4/Sahdev, PW:5/Suresh,PW:6/Jagdish PW:7/Ramniwas &
PW:9/Raghunath as all these witnesses have turned-Hostile &

denied their respective statements u/s. 161 Cr.P.C.

The mere complaint/Ex:P-1, Ex:P-2/FIR, Ex:P-3/Naksa

mauka,Ex:P-9 & Ex:P-10[sale-deeds] & oral testimony of
PW:1/Amarchand may be sufficient to constitute the

elementary ingredients of offence u/s.147[Punishment for
rioting], section 427[Mischief causing damage], section 448
[House trespass] & seciton 504 [intentional insult with intent to
provoke breach of peace] of I.P.C. by “Preponderance of
probability” but not “beyond all reasonable doubts” and
thus, the distance between “may be true” & “must be true”
has not been traveled by the state/complainant against the

accused persons to bring home the charges alleged.
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17.

18.

As a natural corollary of the same, the impugned judgment of
acquittal dated 21.10.2019 whereby accused persons were
acquitted for having committed offence u/s.147 [Punishment
for rioting], section 427[Mischief causing damage], section 448
[House trespass] & section 504 I.P.C [intentional insult with
intent to provoke breach of peace] as passed by the Court of
Ld.Gram Nyayalaya, Jayal [Nagaur] in Case No0:274/2017 titled
as State of Rajasthan Vs. Narsidass etc is hereby upheld as this
court finds no perversity, illegality and material irregularity in

the findings so recorded by Ld. Trial Court.

This Appeal is accordingly dismissed. The file of Ld. Trial court
be sent back with copy of this Order.

Copy of this appeal be consigned to records.

Pronounced in open court & typed by me.

13.3.2026 (Arun K Beriwal)



