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09.032021 ¥ % ARTGRM WM f&HAT & "In the instant case, the

appellant has only recorded her statement under Section 313 of the Code,
and has not adduced any evidence to rebut the presumption that the
cheques were issued for consideration. Once the facts came on record
remained unrebutted and supported with the evidence on record with no
substantive evidence of defence of the appellant to explain the
incriminating circumstances appearing in the complaint against her, no
error has been committed by the High Court in the impugned judgment,
and the appellant has been rightiy convicted for the offence punishable
under Section 138 of the Act and needs no interference of this Court.

That apart, when the complainant exhibited all these documents in
support of his complaints and recorded the statement of three witnesses in
support thereof, the appellent has recorded her statement under Section
313 of the Code, but failed to record evidence to disprove or rebut the
presumption in support of her defence available under Section 139 of the
Act. The statement of the accused recorded under Section 313 of the
Code is not a substantive evidence of defence, but only an opportunity to
the accused to explain the incriminating circumstances appearing in the
prosecution case of the accused. Therefore, there is no evidence to rebut

the presumption that the cheques were issued for consideration"
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