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01- Jh cLrhey [k=h fo}ku vf/koDrk ifjoknhA
02- vfHk;kstu vf/kdkjh&jkt- jkT; dh vksj lsA

                           &% vk ns 'k %&            

 fnukad % 08-11-2024

01- gLrxr izdj.k esa ifjoknh HkSjkjke }kjk izkFkZuk i= varxZr /kkjk 319

naM izfdz;k lafgrk ds izLrqr fd;k  fd fnukad 05-07-2012 dks eqyfte eksgEen

vkfcn vyh ,d Vosjk xkMh iath;u la- MH 04 ET 1424 dks ysdj eqLrxhl ds

ikl Hkhueky vk;kA xkM+h o dkxtkr crkrs gq, dgk fd mls xkM+h cspuh gSA

ftl ij ckn eksy Hkko ds lkr yk[k :i;s esa xkM+h [kjhnuk r; fd;k o 5 yk[k

:i;s mlh oä xkM+h lqiqnZ djus ij fn;s x;sA mlds ckn fnukad 06-09-2012 dks

eqyfte us xkM+h dh ewy vkj- lh- cqd] chek] lsy ysVj] o vkj- Vh- vks- eqacbZ dh

N.O.C. o reke dkxtkr ykdj fn;s o 2 yk[k :i;s jksdM+ eqLrxhl ls fy;sA

fnukad 17-08-2013 dks eqyfte vkfcn vyh us iqfyl dks ykdj crk;k fd ;g

xkM+h QthZ dkxt rS;kj djokdj eqLrxhl dks nh gSA ftl ij iqfyl us mä

xkM+h tCr dj nhA ftl ij eqLrxhl us ,d bLrxklk vnkyr Jheku~ esa is'k

fd;k ,oa ç-lw-fj- ntZ dh tkdj vuqla/kku çkjaHk fd;k x;kA vuqla/kku esa mä

ckr ls Li"V gS fd xkM+h pksjh djus] QthZ dkxt rS;kj dj o eqLrxhl dks xkM+h

cspus esa eqyfte eksgEen vkfcn iq= eksgEen ljnkj] fuoklh Qqyiwjk ufxuk okyh

efLtn] ckluh] ftyk ukxkSj dk Hkh lfØ; ;ksxnku jgk gSA xokgku ds c;kuksa ls
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mä eqyfte eksgEen vkfcn vyh ds fo:) çFke –"Vîk tqeZ tsj nQk 420] 467]

468] 471 lifBr /kkjk 34 Hkk- n- la- dk vijk/k gksuk ik;k tkrk gSA ,sls gkykr

esa  eqfyfte eksgEen vkfcn vyh  ds  f[kykQ çlaKku  fy;k  tkus  dk  ekdqy

otqgkr gSA

vr%  esa  fuosnu  fd;k  fd eqyfte eksgEen  vkfcn  iq=  eksgEen

ljnkj] fuoklh Qqyiwjk ufxuk okyh efLtn] ckluh] ftyk ukxkSj ds fo:) tqeZ

tsj nQk 420] 467] 468] 471 lifBr /kkjk 34 Hkk- n- la- ds rgr çlaKku fy;k

tkus dk vkns'k çnku djkosA

02- cgl izkFkZuk i= lquh xbZA  fo}ku vf/koDrk ifjoknh }kjk  izkFkZuk

i=ksa esa of.kZr rF;ksa dks nksgjkrs gq, eksgEen vkfcn }kjk Hkh vijk/k dkfjr fd,

tkus ls mls ryc dj mldk fopkj.k fd, tkus dk fuosnu fd;k x;kA 

03-     cgl ij euu fd;k x;kA i=koyh dk voyksdu fd;k x;kA pwafd

gLrxr izdj.k esa ifjoknh i{k dh vksj ls vfUre cgl ds izdze ij gLrxr

izkFkZuk i= izLrqr fd;k x;k gSaA ,slh n'kk esa bl izkFkZuk i= ds fuLrkj.k ds fy,

vfHk;kstu i{k dh vksj ls U;k;ky; ds le{k izLrqr dh xbZ ekSf[kd ,oa nLrkosth

lk{; dk Hkh izkFkZuk i= ds fuLrkj.k ds lanHkZ esa foospu fd;k tkuk visf{kr gSA

gLrxr izkFkZuk i= ds fuLrkj.k esa vfHk;kstu i{k dh vksj ls izLrqr ekSf[kd ,oa

nLrkosth lk{; dk foospu izdj.k ds xq.kkoxq.k ij fd;k x;k foospu ugha gksxk]

lk{; dk foospu ek= gLrxr izkFkZuk i= ds fuLrkj.k ds lanHkZ esa gh fd;k tk

jgk  gSA  /kkjk  319  n.M  izfdz;k  lafgrk  ds  lEcU/k  esa  ekuuh;  mPpre

U;k;ky; }kjk Hardeep Singh vs State Of Punjab & Ors, AIR 2014 SC 1400

esa ;g izfrikfnr fd;k x;k fd  %&

110. We accordingly sum up our conclusions as follows:
Question Nos.1 & III Q.1 What is the stage at which power
under Section 319Cr.P.C. can be exercised?
AND Q.III  Whether  the  word "evidence"  used in Section
319(1)Cr.P.C. has been used in a comprehensive sense and
includes the evidence collected during investigation or  the

https://indiankanoon.org/doc/140779/
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word "evidence" is limited to the evidence recorded during
trial ?
A. In Dharam Pal's case, the Constitution Bench has already
held that after committal, cognizance of an offence can be
taken against a person not named as an accused but against
whom materials are available from the papers filed by the
police  after  completion  of  investigation.  Such  cognizance
can be  taken  under Section  193 Cr.P.C.  and the  Sessions
Judge need not wait till 'evidence' under Section 319 Cr.P.C.
becomes  available  for  summoning  an  additional  accused.
Section 319 Cr.P.C., significantly, uses two expressions that
have to be taken note of i.e. (1) Inquiry (2) Trial. As a trial
commences after framing of charge, an inquiry can only be
understood to be a pre-trial inquiry. Inquiries under Sections
200, 201, 202 Cr.P.C.;  and under Section 398 Cr.P.C. are
species of the inquiry contemplated by Section 319 Cr.P.C.
Materials  coming  before  the  Court  in  course  of  such
enquiries  can  be  used  for  corroboration  of  the  evidence
recorded  in  the  court  after  the  trial  commences,  for  the
exercise of power under Section 319 Cr.P.C., and also to add
an accused whose name has been shown in Column 2 of the
chargesheet.
In view of the above position the word 'evidence' in Section
319 Cr.P.C. has to be broadly understood and not literally
i.e. as evidence brought during a trial. 
Question No. II Q.II Whether the word "evidence" used in
Section 319(1) Cr.P.C. could only mean evidence tested by
cross-examination or the court can exercise the power under
the said provision even on the basis of the statement made in
the examination-in-chief of the witness concerned? 
A.  Considering  the  fact  that  under Section  319 Cr.P.C.  a
person against whom material is disclosed is only summoned
to face the trial and in such an event under  Section 319(4)
Cr.P.C. the proceeding against such person is to commence
from the stage of taking of cognizance, the Court need not
wait  for  the  evidence  against  the  accused  proposed  to  be
summoned to be tested by cross-examination. 
Question No. IV Q.IV What is the nature of the satisfaction
required to invoke the power under     Section 319   Cr.P.C. to  
arraign an accused? Whether the power under     Section 319  
(1)     Cr.P.C  . can be exercised only if the court is satisfied that  
the accused summoned will in all likelihood be convicted?
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A.  Though  under     Section  319(4)(b)   Cr.P.C.  the  accused  
subsequently impleaded is to be treated as if he had been an
accused  when  the  Court  initially  took  cognizance  of  the
offence, the degree of satisfaction that will be required for
summoning a person under     Section 319   Cr.P.C. would be the  
same as for ? framing a charge. The difference in the degree
of  satisfaction  for  summoning  the  original  accused  and  a
subsequent  accused is on account of the fact  that  the trial
may have already commenced against the original accused
and  it  is  in  the  course  of  such  trial  that  materials  are
disclosed  against  the  newly  summoned  accused.  Fresh
summoning of an accused will result in delay of the trial -
therefore  the  degree  of  satisfaction  for  summoning  the
accused (original and subsequent) has to be different.
Question  No.V  Q.V  Does  the  power  under Section  319
Cr.P.C. extend to persons not named in the FIR or named in
the FIR but not chargesheeted or who have been discharged?
A. A person not named in the FIR or a person though named
in the FIR but has not been chargesheeted or a person who
has been discharged can be summoned under Section 319
Cr.P.C.  provided  from  the  evidence  it  appears  that  such
person can be tried along with the accused already facing
trial.  However,  in  so  far  as  an  accused  who  has  been
discharged is  concerned the  requirement  of  ?Sections  300
and 398 Cr.P.C. has to be complied with before he can be
summoned afresh.

04- mijksDr U;kf;d ǹ"VkUr ds vuqlj.k esa gLrxr izdj.k esa ifjoknh

eksgEen [kka }kjk U;k;ky; ds le{k vfHk;qDr eksgEen vyh ds fo:) gh ifjokn

fnukad 18-10-2013 dks  izLrqr fd;k x;kA ftls  U;k;ky; }kjk vuqla/kku gsrq

vUrxZr /kkjk 156¼3½ n-iz-la- esa izsf"kr fd;k x;kA ckn vuqla/kku vfHk;kstu i{k dh

vksj ls vfHk;qDr eksgEen vyh ds fo:) gh vkjksi i= izLrqr fd;k x;kA gLrxr

izdj.k esa Lo;a ifjoknh }kjk izLrqr ifjokn esa ;g dgha of.kZr ugha fd;k x;k fd

eksgEen vkfcn }kjk eksgEen vyh dks xkM+h cspus ds fy, dgk x;k gksA blds

lkFk gh blds lkFk gh nkSjkus vuqla/kku ifjoknh eksgEen [kka }kjk fn, x, iqfyl

c;ku esa  Hkh  ,slk  dksbZ  rF; of.kZr ugha  fd;k x;k fd eksgEen vkfcn }kjk

eksgEen vyh dks xkM+h cspus ds fy, dgk x;k gksA ifjoknh eksgEen [kka }kjk

U;k;ky; ds le{k fn, x, c;kuksa esa izFke ckj eksgEen vkfcn }kjk xkM+h eksgEen
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vyh }kjk  ykdj fn, tkus]  eksgEen vkfcn cguksbZ  gksus  o ikap yk[k  :i,

eksgEen vkfcn dks  fn, tkus  dk dFku fd;k x;k gSaA  blds  lkFk  gh Lo;a

ifjoknh  dh  lk{;  ds  vuqlkj  okgu Vosjk  ds  lEcU/k  esa  bdjkjukek  eksgEen

vyh }kjk gh fu"ikfnr fd;k x;k gSaA mDr bdjkjukek esa Hkh eksgEen vkfcn ds

lEcU/k esa dksbZ mYys[k ugha fd;k x;k gSa vkSj uk gh ,slk dksbZ mYys[k fd;k x;k

gSa  fd ikap yk[k :i, dh jkf'k eksgEen vkfcn dks nh xbZ gksA ifjoknh ds

ifjokn esa Hkh ,slk dksbZ rF; of.kZr ugha fd eksgEen vkfcn dks ikap yk[k vnk

fd, x, gksaA blds lkFk gh vfHk;kstu i{k ds vU; egRoiw.kZ xokg fnynkj] vcls

[kka o 'kjhQ eksgEen }kjk Hkh ,slh dksbZ lk{; ugha nh xbZ fd vkfcn vyh }kjk

Hkh ifjoknh eksgEen [kka ds lkFk dksbZ vkijkf/kd d`R; fd;k x;k gksA i=koyh ij

miyC/k nLrkosth o ekSf[kd lk{; ds lexz voyksdu ls vkfcn vyh ds fo:)

vkjksfir vijk/k esa izlaKku fy, tkus ds i;kZIr vk/kkj miyC/k ugha gSaA ,slh n'kk

esa gLrxr izdj.k ds rF;ksa ,oa ifjLFkfr;ksa ds vuqlj.k esa  ifjoknh }kjk izLrqr

izkFkZuk i= mijksDr foLrr̀ foospu ds vk/kkj ij [kkfjt fd, tkus ;ksX; ik;k

x;k gSaA vr% gLrxr izdj.k ds rF;ksa ,oa ifjLFkfr;ksa ds vuqlj.k esa ifjoknh dh

vksj ls izLrqr izkFkZuk i= vUrxZr /kkjk 319 n.M izfdz;k lafgrk dk Lohdkj fd;k

tkuk U;k;ksfpr izrhr ugha gksrk gSaA 

      &% vkns'k %&

05-  ifj.kkeLo:i mijksDr foospukuqlkj ifjoknh eksgEen [kka dh vksj

ls izLrqr izkFkZuk i= vUrxZr /kkjk 319 n.M izfdz;k lafgrk dk vLohdkj dj

[kkfjt fd;k tkrk gSaA 

                                               ¼egsUnz dqekj VkWd½
     ¼UID No. RJ 865½
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                                              Hkhueky] tkyksj ¼jkt-½A
06- vkns'k vkt fnukad 08-11-2024 dks [kqys U;k;ky; esa fy[kk;k tkdj

lquk;k x;kA
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