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(2012)2 TRt 188 ® g 7 ufauried far & fo: -

“The Magistrate is required to exercise

sound judicial discretion and apply his mind to the facts
and materials before him. In doing so the Magistrate is not
bound by the opinion of the investigating officer and he is
competent to exercise his discretion irrespective of the
views expressed by the police in its report and may prima
facie find out whether an offence has been made out or
not. The taking of cognizance means the point in time
when a court or a magistrate takes judicial notice of an
offence with a view to initiating proceedings in respect of
such offence which appears to have been committed. At the
sate of taking of cognizance of offence, the court has only
to see whether prima facie there are reasons for issuing the
process and whether the ingredients of the offence are
there on record.”
AP 1 & AR e~ Rl M/S Pepsi Foods Ltd. &
Anr vs Special Judicial Magistrate & Ors. (1998) 5 SCC 749 H Jg #d
yfcraTiea foar i & fob: -

Summoning of an accused in a criminal case is a

serious matter. Criminal law cannot be set into motion as a
matter of course. is not that the complainant has to bring
only two witnesses to support his allegations in the
complaint to have the criminal law set into motion. The
order of the magistrate summoning the accused must
reflect that he has applied his mind to the facts of the case
and the law applicable thereto. He has to examine the
nature of allegations made in the complaint and the
evidence both oral and documentary in support thereof and
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would that be sufficient for the complainant to succeed in

bringing charge home to the accused. it is not that the
magistrate is a silent spectator at the time of recording of
preliminary evidence before summoning of the accused.
Magistrate has to carefully scrutinise the evidence brought
on record and may even himself put questions to the
complainant and his witnesses to elicit answers to find out
the truthfulness of the allegations or otherwise and then
examine if any offence is prima facie committed by all or
any of the accused.
D AT & AFAR IR 9 IR GRT G <dl F919 IR Y
(2023 3IR.S.- A.H. 39685 vl faHid 14 RawR 2023) & 78 ~aR®

Rigid ufaurfed forar = & fh-
"As held in the afore—said case, if the result of the

investigation is in favour of the accused or a negative final
report has been submitted, then it is important for the judicial
officer to state with clarity the reasons for disagreement with
the conclusion of the investigating agency and in the case at
hand, the learned Special Judge has stated his conclusion in
lucid terms and has countered and considered reasoning on
the basis of which the the investigating officer had submitted a
negative report against the accused.”
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TS| 39 TTAT 9§ Ugel JHUBI & SR H AFYDBIL T AT o9 o 3R I8
BM B AMHUDI H e T 3R Iy 39+ &R 37 1| IH S 31 -
UGN T ISP AIETge] ¥ folv 3R 3Mep1eT 7 SUsN 03.02 fFe W fiRepial
foar R R a1e o 9109 31T 1 03.04 FFC R dieT fbal, a1 g8 3R
3MTHIT = PHET TR Y B BT & 3R TR ITq S FHET I P H o 37 &
21 MDY 7 IH B R R 37 DIt FHET a1 98 8= T 77| 31T iR Horg
G SFI A BT 04.00-05.00 IoT JHD AEIE AT T STBIL 4 IH ARG
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