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We having noticed the ratio laid down by this court in above, case
on Sections 118 (a) and 139, we now summarise the principles

enumerated by this Court in following manner :-

(1) Once the execution of cheque is admitted Section 139 of the Act
mandates a presumption that the cheque was for the discharge of any

debt or other liability.

(2) The presumption under Section 139 is a rebuttable resumption and

the onus is on the accused to raise the probable defence. The standard of
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proof for rebutting the presumption is that of preponderance of

probabilities.

(3) To rebut the presumption, it is open for the accused to rely on
evidence led by him or accused can also rely on the materials submitted
by the complainant in order to raise a probable defence. Inderence of
preponderance of probabilities can be drawn not only from the materials
brought on record by the parties but also by reference to the

circumstances upon which they rely.

(4) That is not necessary for the accused to come in the witness box in
support of his defence, Section 139 imposed an evidentiary burden and

not a presuasvie burden.
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