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faf#a Amar Nath and others Vs State of Haryana and

others 1977 AIR(SC) 2185 ¥ 39 HfUTeHT & I1f TUT ot @
fep: -

..... It seems to us that the term

"interlocutory order” in S. 397 (2) of the 1973

Code has been used in a restricted sense and not in

any broad or artistic sense. It merely denotes

orders of a purely interim or temporary nature

which do not decide or touch the important rights

or the liabilities of the parties. Any order which

substantially affects the rights of the accused, or
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decides certain rights of the parties cannot be said

to be an interlocutory order.....
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State (Nct Of Delhi) Crl. M.C. No0.2265 of 2010 & Crl. M.A.
N0.8803 of 2010 0T f&H® 26 JTTs, 2010 & Tl H I A
gfourfed fosam T § fo:-

3. In this case, the petitioner was served upon a

notice under Section 107/111 Cr.P.C. by Special
Executive Magistrate asking him to attend the
SEM's Court and to show cause as to why he
should not be ordered to execute a surety bond
and a personal bond. Whenever a show cause
notice is issued, a person is given opportunity to

reply to show cause notice and to put up his case
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as to why it was not necessary to call him to SEM's
court and why it was not necessary for him to
execute a bond of keeping peace.

4._Show cause notice is a purely interlocutory

order and I consider that the learned Additional
Sessions Judge rightly dismissed the revision.

14. 99T 3IAEERE ST U™ J ORke e

Bindbasni And Ors. vs State Of U.P. 1976 CRILJ 1660 &
I9er ¥ I8 A7 ufaurfed fhar g fab: -

12. To sum up the propositions laid down by the
above authorities, the test in determining the final
or interlocutory nature of an order is one and the
same both in civil as well as criminal cases. That
test is whether or not the order in question finally
disposes of the rights of the parties or leaves them
to be determined by the Court in the ordinary
way. If the order does not finally dispose of the
rights of the parties and the matters in dispute and
leaves the suit or case still alive suit in which the
rights of the parties have to be determined, the
order will remain interlocutory irrespective of the
stage at which it is passed and also irrespective of
the conclusive decision of the subordinate matters

with which i deals. Applying this test to an order
passed by a Magistrate under Sections 107/ 111,

Cr. P.C. that order is nothing but interlocutory

because it is passed when the Magistrate is of

opinion that the information received by him to
the effect that any person was likely to commit
breach of peace or to disturb public tranquillity

etc. was credible. Acting upon that information the
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Magistrate simply calls upon the person
concerned to show cause why he should not be
bound down in the prescribed manner. Neither
right of the parties are decided at that stage nor
the matter in dispute is finally disposed of. That
order is simply procedural in nature. It only gives
a notice to the party concerned that there is such
and such allegation against him and he should
turn up before the Magistrate to clarify his
position. Even the correctness of the information
received by the Magistrate is not finally decided at
that stage nor it is decided whether or not the
party concerned should be bound down. Those
points are to be decided when the case reaches the

stage of Section 116, Cr. P.C.
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