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9. The foundational principle behind these
provisions is the existence of a reasonable
apprehension that a person’s conduct is likely to
disturb public peace. A mechanical or routine
invocation of these sections without any
substantial material demonstrating an imminent
threat defeats their very purpose. The law does not
empower either the police or the Executive
Magistrate to exercise preventive jurisdiction in a
casual or discretionary manner. The Supreme
Court has time and again emphasized that the
preventive powers under Cr.P.C. should not be
used to curtail personal liberty unless there is a
clear, immediate, and substantial risk to public
order. The absence of any such material in the
present case indicates an excessive and arbitrary
use of power.

10. In the instant matter, the Executive
Magistrate’s approach to the case is deeply
concerning. The order dated 13.06.2020, being a
mere half-printed, half-written proforma, is an
outright display of non-application of mind. Such
an order, devoid of any reasoned discussion or
independent analysis, reflects an institutional
failure to uphold the rule of law. It suggests that
the Executive Magistrate acted as a rubber stamp
for the police rather than as an independent

judicial authority tasked with ensuring fairness
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and justice. The expectation from an Executive
Magistrate is not mere clerical endorsement of
police actions but the application of independent
judicial reasoning to assess whether a preventive
action is warranted under the law.
11. Moreover, the casual and callous approach of
the Executive Magistrate in mechanically
approving the police’s request without scrutinizing
the necessity of detention is a direct violation of
constitutional and legal principles. Such an
attitude not only undermines the individual’s right

to liberty but also erodes public trust in the

judicial process. An Executive Magistrate, while

exercising powers under Section 107 Cr.P.C., must

ensure that the subjective satisfaction regarding

the likelihood of a breach of peace is based on

cogent material and not vague apprehensions.

Similarly, under Section 151 Cr.P.C., an arrest
cannot be made as a matter of routine; it must be
justified by compelling reasons, indicating an
immediate need for preventive action.

12. The instant case exemplifies a broader trend of
misuse of preventive provisions by the police and
the executive branch, where individuals are
detained without proper justification, often in an
arbitrary and high-handed manner. Such misuse
of power, if left unchecked, can lead to a
dangerous precedent where preventive detention
becomes a tool of harassment rather than a lawful
means of maintaining order. Judicial authorities,
including Executive Magistrates, must be

conscious of their duty to act as protectors of
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constitutional rights rather than facilitators of
executive overreach.
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