
U;k;ky; % vij ls'ku U;k;k/kh'k la[;k ,d] lkaHkj ysd] ftyk t;iqjA

ihBklhu vf/kdkjh % vjfoUn dqekj tkafxM+
                                    vkj-ts-,l- ¼ftyk U;k;k/kh'k laoxZ½

QkStnkjh vihy la[;k % 09@2025

lh-vkbZ-,l- uEcj % 09@2025

jkeLo:i iq= ?kklhjke] fuoklh ukM+k okyk <+k.kh] vkbZnku dk ckl] rglhy

fd'kux<+ jsuoky ftyk t;iqjA 

&&&vihykFkhZ@vfHk;qDr
cuke

1- jkT; ljdkj tfj;s vij yksd vfHk;kstd] lkaHkjysd

2-  jkedqaokj  iq= yknwjke  fuoklh  ysloksa  dh  <+k.kh]  nhiiqjk  iqfyl Fkkuk

tkscusj ftyk t;iqjA 

&&&izR;FkhZx.k@ifjoknhx.k

nkf.Md vihy fo#) fu.kZ; ,oa n.Mkns'k fnukad 13-10-2023
iznRr Jh fodkl dqekj Lokeh] vkj-ts-,l-

U;k;ky; vfrfjDr eq[; U;kf;d eftLVªsV] fd'kux<+ jsuoky
izdj.k la[;k & 90@2020 

muokuh jkedqaokj cuke jkeLo:i
varxZr /kkjk 138 ijdzkE; fy[kr vf/kfu;e

mifLFkfr %&

1- Jh vt; flag] fo}ku vf/koDrk vihykFkhZ@vfHk;qDrA
2- Jh mek'kadj O;kl] fo}ku~ vij yksd vfHk;kstd okLrs ljdkjA
3- Jh guqeku tk[kM+] fo}ku~ vf/koDrk vihykFkhZ@ifjoknh 

fu.kZ;
fnukad % 15-06-2026

1. vihykFkhZ@vfHk;qDr jkeLo:i us  muokuh izdj.k  QkStnkjh izdj.k

la[;k 90@2020 cmuokuh jkedqaokj cuke jkeLo:i esa U;k;ky; vfrfjDr

eq[; U;kf;d eftLVªsV] fd'kux<+ jsuoky  }kjk ikfjr fu.kZ; o n.Mkns'k

fnukad 13-10-2023 ls O;fFkr gksdj mDr vihy bl U;k;ky; ds le{k is'k

fd;s tkus ij ntZ jftLVj dh xbZaA 

2. izLrqr  izdj.k  esa  fu.kZ;  esa  lqfo/kk  dh  n`f"V  ls  vkxs

vihykFkhZ@vfHk;qDr jkeLo:Ik dks  vfHk;qDr ,oa  izR;FkhZ@ifjoknh jkedqaokj

dks ifjoknh ds uke ls Hkh lEcksf/kr fd;k tk jgk gSA 

3. vihy ls lanfHkZr izdj.k ds rF; la{ksi esa bl izdkj gSa fd ifjoknh

jkedqaokj  us  ,d  ifjokn  fnukad  16-01-2020  dks  vijk/k  vUrxZr  /kkjk
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 vkijkf/kd vihy la[;k&09@2025
jkeLo:i cuke ljdkj oxS0

fu.kZ; fnukad 15-06-2026

138 ,u-vkbZ-,DV dk U;k;ky; vfrfjDr eq[; U;kf;d eftLVªsV] fd'kux<+

jsuoky esa bl vk'k; dk izLrqr fd;k fd ifjoknh o vfHk;qDr ds e/; vPNh

tku&igpku gSA vfHk;qDr us ifjoknh ls tehu ds lkSns dh jkf'k dk Hkqxrku

djus ds fy;s :i;ksa dh vko';drk gksus ij fnukad 02-08-2019 dks ifjoknh

ls 13]00]000@& :i;s udn xzke yslok dh <+k.kh] nhiiqjk esa m/kkj fy;s o

mDr jkf'k rhu ekg esa okil ykSVkus dk bdjkj djrs gq, mDr jkf'k dh

vnk;xh isVs vfHk;qDr us ;wdks cSad 'kk[kk >ksVokM+k] t;iqj ds vius [kkrs ds

rhu vfxze rkjh[kksa ds dze'k% pSd la[;k 000011 fnukad 01-11-2019 rknknh

5]00]000@&  :i;s]  pSd  la[;k  000012  fnukad  06-11-2019  rknknh

4]00]000@&  :i;s  o  pSd  la[;k  000013  fnukad  13-11-2019  rknknh

4]00]000@& :i;s ds xzke yslok dh <+k.kh] nhiiqjk iqfyl Fkkuk tkscusj esa

tkjh dj fo'okl fnyk;k fd vxj fuf'pr le; esa mDr jkf'k vnk u d:a

rks mDr jkf'k isVs fn;s x;s pSdksa dks cSad esa yxkdj jkf'k olwy djus dk

vf/kdkj gksxkA vfHk;qDr }kjk mDr m/kkj yh xbZ jkf'k fuf'pr vof/k esa

vnk u djus ij vfHk;qDr }kjk mDr jkf'k dh vnk;xh isVs tkjh fd;s x;s

pSdksa esa ls pSd la[;k 000012 rknknh 4]00]000@& :i;s fnukafdr 06-11-19

dks fnukad 21-11-2019 dks vfHk;qDr ds funsZ'kkuqlkj ifjoknh us vius cSad

[kkrk iatkc us'kuy cSad 'kk[kk Hkknok esa  Hkqxrku gsrq izLrqr fd;k] fdarq

vfHk;qDr ds [kkrs esa pSd esa of.kZr i;kZIr jkf'k u gksus ds dkj.k dfFkr pSd

dks fMLvkWuj dj eSeksjs.Me lfgr vkids [kkrs esa ^^Funds insufficient** gksus

ds dkj.k ykSVk fn;k vkSj dfFkr pSd dk Hkqxrku ifjoknh dks ugha gqvkA

mDr lwpuk lacaf/kr cSad ds }kjk eseksj.Me ds tfj;s ifjoknh dks fnukad

22-11-2019 dks izkIr gqbZA vfHk;qDr }kjk fn;s x;s pSd ds vuknfjr gksus ds

i'pkr~ ifjoknh ds vf/koDrk us vfHk;qDr ds fuokl LFkku ds irs ij fnukad

06-12-2019 dks dkuwuh uksfVl tfj;s jftLVMZ ,-Mh- ds ek/;e ls fu/kkZfjr

vof/k esa fHktok;k] ftldh lwpuk vfHk;qDr dks gks pqdh gSA vfHk;qDr }kjk

uksfVl dh tkudkjh gks tkus ds mijkar Hkh ifjoknh dks mDr pSd dh jkf'k

uksfVl esa of.kZr fu/kkZfjr le;kof/k 15 fnol esa ugha ykSVk;hA bl izdkj

vfHk;qDr }kjk vuknfjr pSd dh jkf'k dk Hkqxrku ugha  fd;k x;k-----------

vkfnA 
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 vkijkf/kd vihy la[;k&09@2025
jkeLo:i cuke ljdkj oxS0

fu.kZ; fnukad 15-06-2026

4. mDr  ifjokn  ij  fopkj.k  U;k;ky;  }kjk  fnukad  20-07-2020  dks

vihykFkhZ@vfHk;qDr  ds  fo#)  /kkjk  138  ijdzkE;  fy[kr  vf/kfu;e  ds

vijk/k dk izlaKku fy;k x;kA

5. vihykFkhZ@vfHk;qDr  dks  fu;ekuqlkj  ryc  fd;s  tkus  ds  mijkUr

vfHk;qDr ds U;k;ky; esa mifLFkr gksus ij fopkj.k U;k;ky; }kjk vfHk;qDr

dks mDr vijk/k vUrxZr /kkjk 138 ijdzkE; fy[kr vf/kfu;e dk vkjksi

lkjka'k ekSf[kd :i ls lquk;k o le>k;k x;k] ftl ij vfHk;qDr us vkjksi

ls badkj fd;k rFkk vUoh{kk pkghA

6. lk{; ifjoknh esa ifjoknh us vius ifjokn ds leFkZu esa Lo;a dks ih-

MCY;w- 1 ds :i esa ijhf{kr djok;k rFkk nLrkosth lk{; esa çn'kZ  ih 1

vly pSd] izn'kZ ih 2 jlhn] izn'kZ ih 3 pSd fjVuZ eseks] izn'kZ ih 4 fof/kd

uksfVl]  izn'kZ  ih  5 jftLVMZ  ,-Mh-  dh  jlhn o izn'kZ  ih  6 vkWuykbZu

fMyhoj fjiksVZ çnf'kZr djok;sA

7. vfHk;qDr dks  /kkjk 313 na-iz-la- ds rgr ijhf{kr fd;k x;k] ftlesa

vfHk;qDr us Lo;a ds fo#) izLrqr lk{; dks xyr gksuk O;Dr djrs gq,

mlds }kjk dksbZ iSlk ugha ysuk o uk gh pSd nsus o ifjoknh }kjk mls

dejs esa  can dj tcnZLrh gLrk{kj djkus]  ftldh fjiksVZ  ntZ djkus  dk

dFku djrs gq, lk{; lQkbZ is'k djuk pkgkA fdarq rnqijkar vfHk;qDr }kjk

lk{; lQkbZ is'k ugha djuk tkfgj djus ij lk{; lQkbZ dk volj can

fd;k x;kA bl izdkj bl izdj.k esa vfHk;qDr i{k dh vksj ls lk{; lQkbZ

¼izfrj{kk  lk{;½  izLrqr  ugha  gqbZ  gSA  ifjoknh  dh  izfrijh{kk  ds  nkSjku

vihykFkhZ@vfHk;qDr dh vksj ls nLrkosth lk{; esa izn'kZ Mh 1 tokc uksfVl]

izn'kZ  Mh  2  iksLV  vkWfQl  jlhn  o  izn'kZ  Mh  3  vfHk;qDr  ds  firk  

?kklhjke  }kjk  ifjoknh  ds  fo#)  ntZ  djkbZ  xbZ  ,Q-vkbZ-vkj-  la[;k

356@2019  iqfyl  Fkkuk  tkscusj  esa  izLrqr  vkjksi&i=  o  U;k;ky;  dh

vknsf'kdk dks izLrqr dj iznf'kZr djk;kA 

8. rRi'pkr~  cgl  vafre lquh  tkdj]  fopkj.k  U;k;ky;  us  fnukad

13-10-2023 dks fuEu fu.kZ;@n.Mkns'k ikfjr fd;k fd &

^^Qyr%  vfHk;qDr  jkeLo:i dqekor iq=  ?kklhjke  dqekor fuoklh
ukM+k okyh <+k.kh] vkbZnku dk ckl] rglhy fd'kux<+ jsuoky ftyk t;iqj
dks vijk/k varxZRk /kkjk 138 ijdzkE; fy[kr vf/kfu;e] 1881 dh nks"kflf)
esa fuEu izdkj ls nf.Mr fd;k tkrk gS &
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fu.kZ; fnukad 15-06-2026

vfHk;qDr dks  01 o"kZ  ¼,d o"kZ½  dk lk/kkj.k dkjkokl ,oa  
5]00]000 :i;s ¼v{kjs ikap yk[k :i;s½ dk vFkZn.M vf/kjksfir
fd;k tkrk gSA vne vnk;xh vFkZn.M vfHk;qDr 03 ekg dk 
vfrfjDr lk/kkj.k dkjkokl HkqxrsxkA
vfHk;qDr }kjk izdj.k ds fopkj.k ds nkSjku iqfyl@U;kf;d vfHkj{kk esa

O;rhr  dh  xbZ  vof/k  mldh  ewy  ltk  esa  /kkjk  428  n-iz-la-  ds  rgr
lek;ksftr dh tkosaA vfHk;qDr dk ltk okj.V rS;kj fd;k tkosaA vfHk;qDr
ds iwoZ esa fu;fer mifLFkr ckcr~ izLrqr tekur&eqpyds fujLr fd;s tkrs
gSA vFkZn.M dh jkf'k /kkjk 357 n.M izfdz;k lafgrk ds vuqlj.k esa ifjoknh
dks  izfrdj ds :Ik esa  vnk dh tkosaA fu.kZ; dh ,d izfr vfHk;qDr dks  
fu%'kqYd miyC/k djkbZ tkosaA**

9. fopkj.k  U;k;ky;  ds  mDr  fu.kZ;@n.Mkns'k  ls  O;fFkr  gksdj

vihykFkhZ@vfHk;qDr }kjk gLrxr vihy izLrqr dh x;h gSA

10. cgl vihy mHk; i{k lquh xbZA i=koyh dk voyksdu fd;k x;kA

11. cgl ds nkSjku fo}ku vf/koDrk vihykFkhZ@vfHk;qDr us vihy Kkiu

esa  of.kZr rF;ksa  dh iqujko`fRr djrs gq, ;g fuosnu fd;k fd izdj.k esa

ifjoknh }kjk vfHk;qDr ds fo#) ntZ djk;s x;s /kkjk 138 ,u-vkbZ-,DV ds

ifjokn esa fopkj.k U;k;ky; }kjk izlaKku fy;s tkus ds le; i=koyh ij

miyC/k nLrkost dk voyksdu ugha fd;k x;k gS rFkk ifjoknh ds }kjk

vfHk;qDr ds xyr irs ij uksfVl Hkstdj mlds vk/kkj ij fopkj.k U;k;ky;

ds le{k ifjokn is'k fd;k x;k gSA izdj.k esa ifjoknh }kjk izLrqr fd;s x;s

fjVuZ eseks izn'kZ ih 3 ij cSad vf/kdkjh ds dksbZ gLrk{kj o lhy ugha gS

rFkk mDr fjVuZ eseks izn'kZ ih 3 dEI;wVj ls fudkyh xbZ izfr gS tks iznf'kZr

gksus ds ckotwn lk{; esa xzkg~; ugha gS rFkk fof/k ds izko/kku ds vuqlkj

iBuh; ugha gS rFkk u gh mDr fjVuZ eseks ds fof/kor~ :i ls tkjh djus ds

laca/k esa fdlh cSad vf/kdkjh@izkf/kdkjh dk dksbZ /kkjk 65ch lk{; vf/kfu;e

ds vuqlkj izek.k&i= izLrqr fd;k x;k gS] u gh cSad vf/kdkjh dks lk{; esa

izLrqr fd;k gS ftlls mDr fjVuZ eseks fdlh cSad }kjk tkjh fd;k tkuk

izdV gksA bl izdkj izn'kZ ih 3 fjVuZ eseks dks lk{; ds :Ik esa i<+k ugha tk

ldrk gS ,oa mDr fjVuZ eseks ds lk{; ds :Ik esa xzkg~; ugha gksus ls ;g

lkfcr ugha gS fd ifjoknh }kjk dfFkr pSd dks cSad esa is'k fd;s tkus ij

pSd vuknfjr gqvk gS ,oa vfHk;qDr ds fo#) ifjoknh dks /kkjk 138 ,u-

vkbZ-,DV ds  varxZr ifjokn izLrqr  djus  dk  vf/kdkj  l̀ftr gksrk  gksA

ifjoknh ds }kjk vfHk;qDr dks xyr irs ij uksfVl fn;k x;k gSA izdj.k esa
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 vkijkf/kd vihy la[;k&09@2025
jkeLo:i cuke ljdkj oxS0

fu.kZ; fnukad 15-06-2026

vfHk;qDr ds }kjk ifjoknh dks dfFkr uksfVl dk tokc Hkh izLrqr fd;k x;k

gS ftldk mYys[k ifjoknh ds }kjk ifjokn esa  ugha fd;k x;k gSA mDr

tokc uksfVl izn'kZ Mh 1 dks vfHk;qDr i{k ds }kjk izfrj{kk lk{; esa izLrqr

fd;k x;k gSA bl izdkj ifjoknh LoPN gkFkksa ls U;k;ky; ds le{k ugha

vk;k gSA ifjoknh }kjk vfHk;qDr ls pSd Mjk /kedk dj gLrk{kfjr djok

dj izkIr fd;s x;s gS] ftl lanHkZ esa ifjoknh }kjk ifjokn izLrqr fd;s tkus

ls iwoZ vfHk;qDr ds firk ?kklhjke ds }kjk ifjoknh ds fo#) ,Q-vkbZ-vkj-

la[;k 356@19 iqfyl Fkkuk tkscusj esa fnukad 30-10-2019 dks ntZ djkbZ

xbZ FkhA mDr ,Q-vkbZ-vkj- ds ckcr~ izLrqr vkjksi&i= dh izfr vfHk;qDr

i{k ds }kjk izLrqr dh xbZ gSA ifjoknh }kjk vfHk;qDr dks Mjk&/kedkdj

pSd izkIr  dj mudk nq#i;ksx fd;k gS  rFkk  mDr QkStnkjh  izdj.k  esa

ifjoknh ds fo#) vkjksi&i= izLrqr gqvk gSA vfHk;qDr ds firk ds }kjk

mDRk ,Q-vkbZ-vkj- fnukad 30-10-2019 dks ntZ djkbZ tkus ds ckn ifjoknh

i{k us fujk/kkj rF;ksa ij ;g ifjokn fnukad 16-01-2020 dks izLrqr fd;k gSA

bl izdkj ifjoknh ds i{k esa dk;e dh tkus okyh mi/kkj.kk varxZr /kkjk

118] 139 ,u-vkbZ-,DV dk [k.Mu vfHk;qDr i{k ds }kjk izfrj{kk lk{; ls

fd;k x;k gSA fopkj.k U;k;ky; ds }kjk i=koyh ij miyC/k leLr rF;ksa

o lk{; dk leqfpr :Ik ls voyksdu ugha dj vfHk;qDr dks nks"kfl) dj

nf.Mr fd;k  x;k  gS  bl dkj.k  vk{ksfir  fu.kZ;@n.Mkns'k  fujLr fd;s

tkus ;ksX; gSA mDr dFku djrs gq, fopkj.k U;k;ky; }kjk ikfjr fu.kZ; o

n.Mkns'k  fnukad  13-10-2023  dks  vikLr  dj  vihykFkhZ@vfHk;qDr  dks

nks"keqDr fd;s tkus dk fuosnu fd;kA izdj.k esa vfHk;qDr i{k dh vksj ls

vihy foyac ls izLrqr djus ds laca/k esa  /kkjk 5 ifjlhek vf/kfu;e dk

izkFkZuk&i= izLrqr fd;k x;k Fkk rFkk tkfgj fd;k x;k Fkk fd vfHk;qDr dh

vkfFkZd fLFkfr vPNh ugha gksus ls mDr fu.kZ;@n.Mkns'k dh vihy izLrqr

ugha dh tk ldh Fkh rFkk izdj.k esa vihykFkhZ@vfHk;qDr dks ltk okj.V ij

fxjQ~rkj  fd;s  tkus  ds  mijkar  tsy  esa  ltk  ds  v/khu  FkkA  rnqijkar

vihykFkhZ@vfHk;qDr ds }kjk rkyqdk fof/kd lsok lfefr ds rgr vf/koDrk

fu;qDr djus gsrq vkosnu fd;s tkus ij fu%'kqYd vf/koDrk fu;qDr fd;s tkus

ij vf/koDrk dh jk; ls vfoyac vihy izLrqr dh gSA mDr dFku dj

vihy izLrqr djrs esa gq;s foyac dks {kek fd;s tkus dk fuosnu fd;kA cgl
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ds leFkZu esa vf/koDrk vihykFkhZ@vfHk;qDr dh vksj ls fuEu U;kf;d n`"Vkar

is'k fd;s x;s &

(1)   Criminal  Appeal  No.  13704/2023  Krishnapal  vs  Hari  Singh on 25

April, 2024 ¼ekuuh; e/;izns'k mPp U;k;ky;½

(2)  AIR 2015 SC 180 Anvar P.V. v P.K. Basheer And Others on 18-09-

2014.

(3)   2021  (2)  CJ(Cri.)  (SC)  524  Arjun  Panditrao  Khotkar  vs.  Kailash

Kushanrao Gorantyal & Ors on 14 July, 2020

(4)  2025 INSC 399 Rekha Sharad Ushir vs Saptashrungi Mahila Nagari

Sahkari Patsansta Ltd. on 26 March, 2025 ¼ekuuh; mPpre U;k;ky;½

(5)  2007 INSC 441 Smt. J. Yashoda vs Smt. K. Shonha Rani Decided on

19.04.2007. ¼ekuuh; mPpre U;k;ky;½

(6) SLP (Crl) No. 18045/2024 egs'k flag catkjk cuke e/;izsn'k jkT; fu.kZ;

fnukad 02-01-2025 ¼ekuuh; mPpre U;k;ky;½

(7)  2019  (1)  NIJ  13  S.B.  Criminal  Leave  to  Appeal  No.  94/2018 Lalit

Kumar  vs  State  of  Rajasthan  Through  Public  Prosecutor  Decided  on

03.07.2018 ¼ekuuh; jktLFkku mPp U;k;ky;] tks/kiqj½

12. fo}ku vf/koDrk izR;FkhZ@ifjoknh us vihykFkhZ@vfHk;qDr }kjk izLrqr

rdkZsa dk fojks/k djrs gq, fuosnu fd;k gS fd vfHk;qDr }kjk tehu ds lkSns

dh jkf'k ds Hkqxrku ds  fy, ifjoknh ls 13 yk[k :i;s m/kkj fy;s Fks

ftldh ,ot esa vfHk;qDr ds }kjk izdj.k esa fookfnr pSd ifjoknh dks fn;k

x;k Fkk ftls ifjoknh }kjk vius cSad esa izLrqr fd;s tkus ij mDr cSad esa

i;kZIr jkf'k ugha gksus ds dkj.k vuknfjr dj ykSVk;s tkus ij ifjoknh }kjk

vfHk;qDr dks fof/kd uksfVl fn;s tkus ds mijkar Hkh vnk;xh ugha djus ij

ifjoknh ds }kjk ifjokn fopkj.k U;k;ky; ds le{k izLrqr fd;k x;k gSA

vfHk;qDr o vfHk;qDr dk firk nksuksa  vkijkf/kd izo`fŸk ds O;fDr gS  rFkk

vfHk;qDr us vU; O;fDr;ksa dks /kks[kk nsdj muds jkf'k izkIr dj mudh jkf'k

dk Hkqxrku ugha dj Bxh dh gSA ifjoknh i{k ds }kjk bl izdj.k ds vykok

vU; nks izdj.k /kkjk 138 ijdzkE; fy[kr vf/kfu;e ds vijk/k ls lacaf/kr

is'k  fd, ftuesa  Hkh  vfHk;qDr  dks  nks"kfl) dj  nf.Mr fd;k  x;k  gSA

vfHk;qDr i{k ds }kjk fujk/kkj ,Q-vkbZ-vkj- ntZ djk;h x;h gSA ifjoknh i{k

us viuh lk{; ls ifjokn esa of.kZr rF;ksa dks izekf.kr fd;k gS ftldk dksbZ
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[k.Mu vfHk;qDr i{k dh lk{; ls ugha gqvk gSA ifjoknh }kjk dfFkr fjVuZ

eseks cSad ls izkIr dj izLrqr fd;k x;k gSA mDr fjVuZ eseks cSad }kjk tkjh

ugha fd;k x;k gks ,slk dksbZ rF; vfHk;qDr i{k }kjk izdV ugha fd;k x;k

gS rFkk cSad }kjk mDr fjVuZ eseks tkjh ugha fd;k x;k gks bl lanHkZ esa

vfHk;qDr ds }kjk dksbZ dk;Zokgh dh xbZ gks vFkok cSad }kjk fjVuZ eseks tkjh

ugha fd;s tkus ds lanHkZ esa fooj.k cSad ls izkIr djus dk iz;kl fd;k x;k

gks ,slk Hkh dksbZ rF; izdV ugha fd;k gSA fopkj.k U;k;ky; ds le{k lk{;

o fopkj.k ds nkSjku gh vfHk;qDr Ik{k ds }kjk mDr fjVuZ eseks ij izn'kkZadu

ds le; o rnqijkar dksbZ  vkifŸk izLrqr ugha  dh gSA bl izdkj gLrxr

vihy esa mDr vkifRr mBkus dk vf/kdkj ugha gSA izdj.k esa ifjoknh ds i{k

esa ,u-vkbZ-,DV dh /kkjk 118 o 139 dh mi/kkj.kk l`ftr gqbZ gS rFkk mldk

dksbZ [k.Mu vfHk;qDr i{k dh vksj ls izLrqr nLrkost@lk{; ls ugha gqvk

gSA bl izdkj fopkj.k U;k;ky; us i=koyh ij miyC/k rF;ksa o lk{; ds

voyksdu  ds  ckn  vfHk;qDr  dks  /kkjk  138  ,u-vkbZ-,DV  ds  vijk/k  esa

leqfpr :i ls nks"kfl) fd;k tkdj nf.Mr fd;k gS] ftlesa gLr{ksi dh

xqatkbZ'k ugha gS rFkk vihykFkhZ@vfHk;qDr ds }kjk vihy fofgr le;kof/k esa

izLrqr ugha dh xbZ gSA mDr dFku djrs gq, vihykFkhZ@vfHk;qDr dh vihy

vLohdkj dj [kkfjt fd;s tkus dk fuosnu fd;kA

13. fo}ku~  vij  yksd  vfHk;kstd us  fuosnu  fd;k  gS  fd  izdj.k  esa

fopkj.k U;k;ky; ds }kjk i=koyh ij miyC/k leLr lk{; ij fopkj djus

ds mijkar vfHk;qDr dks leqfpr :i ls nks"kfl) dj nf.Mr fd;k gS ftlesa

gLr{ksi dh dksbZ xqatkb'k ugha gSA mDr dFku dj vihykFkhZ@vfHk;qDr dh

vihy [kkfjt fd;s tkus dk fuosnu fd;kA  

14. mHk; i{kksa  ds rdksZa  ds leFkZu esa i=koyh dk /;kuiwoZd voyksdu

fd;kA izLrqr U;kf;d n`"Vkarksa  dk llEeku voyksdu dj ekxZn'kZu izkIr

fd;k x;kA 

15. izdj.k  esa  vihykFkhZ@vfHk;qDr  ds  }kjk  vihy  vk{ksfir  fu.kZ;  o

n.Mkns'k fnukad 13-10-2023 ds mijkar ifjlhek vof/k esa izLrqr ugha fd;s

tkus ckcr~ /kkjk 5 ifjlhek vf/kfu;e dk izkFkZuk&i= is'k fd;k gS ftl

lanHkZ esa vihykFkhZ@vfHk;qDr i{k ds }kjk mij of.kZrkuqlkj rdZ izLrqr fd;s

gS] ftldk izR;FkhZ@ifjoknh i{k dh vksj ls mij of.kZrkuqlkj fojks/k fd;k
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x;k gSA i=koyh ds voyksdu ls izdj.k esa vihykFkhZ i{k ds }kjk /kkjk 5

ifjlhek vf/kfu;e ds izkFkZuk&i= esa of.kZr rF;ksa o rdkZsa dks nf̀"Vxr j[krs

gq,  vihykFkhZ@vfHk;qDr  ds  }kjk  izLrqr  ekuuh;  mPpre  U;k;ky;  ds

U;kf;d n`"Vkar SLP (Crl) No. 18045/2024 egs'k flag catkjk cuke e/;izsn'k

jkT; fu.kZ; fnukad 02-01-2025 ds vkyksd esa vihykFkhZ i{k ds }kjk vihy

izLrqr djus esa fd;s x;s foyac dks d.Mksu fd;k tkrk gSA 

16. izdj.k esa fopkj.kh; fcUnw ;g gS fd & 

D;k  fopkj.k  U;k;ky;  }kjk  ikfjr  vkyksP;  fu.kZ;  o  n.Mkns'k

fnukafdr 13-10-2023 i=koyh ij miyC/k lk{; lkexzh ds foijhr

fof/kd o rF;kRed :i ls =qfViw.kZ gS vFkok ugha \

17. tgka  rd  fookfnr  pSd  izn'kZ  ih  1  vihykFkhZ@vfHk;qDr  }kjk

izR;FkhZ@ifjoknh dks fof/kd nkf;Ro ds mUekspu isVs fn;s tkus dk iz'u gS rks

bl lanHkZ  esa  ifjoknh jkedqaokj ih-MCY;w  1 us  vius  lk{; 'kiFk  i= esa

ifjokn esa of.kZr rF;ksa dh iqujko`fRr djrs gq, dFku fd;k gS fd mldh o

vfHk;qDr esa vPNh tku&igpku gSA vfHk;qDr us mlls tehu ds lkSns dh

jkf'k dk Hkqxrku djus ds fy;s :i;ksa  dh vko';drk gksus  ij fnukad  

02-08-2019  dks  mlls  13]00]000@& :i;s  udn xzke  yslok  dh <+k.kh]

nhiiqjk esa bdjkj djrs gq, mDRk jkf'k dh vnk;xh isVs vfHk;qDr us ;wdks

cSad 'kk[kk >ksVokM+k] t;iqj ds vius [kkrs ds rhu vfxze rkjh[kksa ds dze'k%

pSd la[;k  000011  fnukad 01-11-2019  rknknh  5]00]000@& :i;s]  pSd

la[;k 000012 fnukad 06-11-2019 rknknh 4]00]000@& :i;s o pSd la[;k

000013 fnukad 13-11-2019 rknknh 4]00]000@& :i;s ds xzke yslok dh

<+k.kh] nhiiqjk esa tkjh dj fo'okl fnyk;k fd vxj fuf'pr le; esa mDr

jkf'k vnk u d:a rks mDr jkf'k isVs fn;s x;s pSdksa dks cSad esa yxkdj jkf'k

olwy djus dk vf/kdkj gksxkA vfHk;qDr }kjk mDr m/kkj yh xbZ  jkf'k

fuf'pr vof/k esa vnk u djus ij vfHk;qDr }kjk mDr jkf'k dh vnk;xh isVs

tkjh fd;s x;s pSdksa esa ls pSd la[;k 000012 rknknh 4]00]000@& :i;s

fnukafdr 06-11-19 dks fnukad 21-11-2019 dks vfHk;qDr ds funsZ'kkuqlkj mlus

vius cSad [kkrk iatkc us'kuy cSad 'kk[kk Hkknok esa Hkqxrku gsrq izLrqr fd;k]

fdarq vfHk;qDr ds [kkrs esa pSd esa of.kZr i;kZIr jkf'k u gksus ds dkj.k dfFkr

pSd dks fMLvkWuj dj eSeksjs.Me lfgr vkids [kkrs esa ^^Funds insufficient**
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gksus ds dkj.k ykSVk fn;k vkSj dfFkr pSd dk Hkqxrku mldks ugha gqvkA

bldh lwpuk lacaf/kr cSad ds eseksj.Me ds tfj;s mldks fnukad 22-11-2019

dks izkIr gqbZA vfHk;qDr }kjk fn;s x;s pSd ds vuknfjr gksus ds i'pkr~

mlds  vf/koDrk  us  vfHk;qDr  ds  irs  ij  fnukad 06-12-2019  dks  dkuwuh

uksfVl tfj;s  jftLVMZ  ,-Mh-  ds  ek/;e ls  fu/kkZfjr vof/k  esa  fHktok;k]

ftldh lwpuk vfHk;qDr dks izkIr gks pqdh gSA vfHk;qDr }kjk uksfVl dh

tkudkjh gks tkus ds mijkar Hkh mldks mDr pSd dh jkf'k uksfVl esa of.kZr

fu/kkZfjr le;kof/k 15 fnol esa ugha ykSVk;hA bl dkj.k vkosnu fd;k x;k

gSA ifjoknh us nLrkosth lk{; esa ifjokn i= ds lkFk layXu çn'kZ ih 1

vly pSd] izn'kZ ih 2 jlhn] izn'kZ ih 3 pSd fjVuZ eseks] izn'kZ ih 4 fof/kd

uksfVl]  izn'kZ  ih  5 jftLVMZ  ,-Mh-  dh  jlhn o izn'kZ  ih  6 vkWuykbZu

fMyhoj fjiksVZ dks is'k dj iznf'kZr djk;k x;kA 

18. ftjg esa xokg dk ;g dFku jgk gS fd og [ksrh dk dke djrk gS

rFkk lkbM fctusl esa dULVªD'ku dk dke djrk gSA mlds [ksr esa rhu dq,a

gSA mldh eghus dh dekbZ yxHkx 50 gtkj :i;s gSA jkeLo:i us mlls

tehu [kjhnus ds uke ls iSls fy;s FksA xokg us ;g dFku fd;k gS fd

mlus jkeLo:i dks ,d lkFk 13 yk[k :i;s fnuakd 02-08-2019 dks fn;s Fks

ftuesa 500&500 ds rFkk 2000&2000 ds uksV FksA jkeLo:i }kjk fn;s x;s

tokc uksfVl dh vkWfQl dkWih izn'kZ Mh&1 gS rFkk ftldh iksLV vkWfQl dh

jlhn  izn'kZ  Mh&2  gSA  xokg  us  ;g  Lohdkj  fd;k  fd  mlds  f[kykQ

QkStnkjh eqdnek py jgk gS ftlesa og eqyfte gSA xokg us bl dFku ls

badkj fd;k fd mlus jkeLo:i dks rhu fnu rd ?kj esa ca/kd cukdj j[kk

gks rFkk mlus jkeLo:i ls pkj [kkyh pSd o ,d [kkyh LVkEi ij ca/kd

cukdj lkbu djok;s gks]  cfYd jkeLo:i us :i;s ysdj pSd o LVkEi

Hkjdj lkbu djds fn;s FksA xokg us dFku fd;k fd mlds f[kykQ ekjihV

ckcr~ U;k;ky; esa eqdnek ntZ gqvk Fkk ftldh izekf.kr izfr izn'kZ Mh&3

gSA mlus tks iSls fn;s Fks mlds fy, fy[kki<+h LVkEi dj dh Fkh] ysfdu

LVkEi ij xyr fizUV gksus ls mls ogh dSafly dj pSd Hkjdj fn;s FksA

izn'kZ Mh&3 eqdnek pSd nsus ds rhu eghus ckn ntZ djk;k FkkA igyk pSd

mlus fnukad 01-11-2019 dks yxk;k Fkk tks 5 yk[k :i;s dk Fkk rFkk nwljk

pSd fnukad 06-11-2019 dks  4 yk[k :i;s  dk rFkk  rhljk pSd fnukad
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13-11-2019  dks  4  yk[k  :i;s  dk  yxk;k  Fkk  rFkk  rhuksa  pSdksa  dk

vyx&vyx fof/kd uksfVl fn;k FkkA xokg us bl dFku ls badkj fd;k gS

fd mlus jkeLo:i dks ?kj esa ca/kd cuk;k gks o iqfyl }kjk jkeLo:i dks

NqM+k;k gksA  

19. izdj.k esa ifjoknh i{k }kjk izLrqr nLrkost pSd izn'kZ ih 1 vfHk;qDr

ds dfFkr cSad ;wdks cSad >ksVokM+k ds [kkrk la[;k 22580110028650 ls 4

yk[k :i;s dh jkf'k ds ckcr~ jkedqokj ds i{k esa fnukad 06-11-2019 dks

vfHk;qDr }kjk gLrk{kfjr gksuk crk;k x;k gS] tks fnukad 22-11-2019 dks

tfj;s izn'kZ ih 3 fjVuZ eseks cSad }kjk ykSVk;k tkuk crk;k x;k gSA izn'kZ ih

4 fof/kd uksfVl ifjoknh }kjk vfHk;qDr dks  izsf"kr fd;k x;k gS  ftlesa

vfHk;qDr }kjk tehu ds lkSns dh jkf'k dk Hkqxrku djus ds fy, :i;ksa dh

vko';drk gksus ls 13]00]000@& :i;s ifjoknh ls udn m/kkj fy;k tkuk

o pSd la[;k 000012 vfHk;qDr }kjk gLrk{kj dj iznŸk fd;s tkus o mlds

vuknfjr gksus ds lanHkZ esa rF; of.kZr gSA mDr fof/kd uksfVl dks tfj;s

jftLVªh izsf"kr fd;s tkus ckcr~ Mkd dh jftLVªh izn'kZ ih 5 i=koyh ij gS

rFkk vfHk;qDr dks izsf"kr fof/kd uksfVl izn'kZ ih 4 ds lanHkZ esa VªSfdax fjiksVZ

izn'kZ ih 6 izLrqr dh xbZ gSA 

20. izdj.k esa iSjk la[;k 17 esa mij of.kZrkuqlkj ifjoknh ih-M-1 jkedqaokj

us ifjokn esa of.kZr rF;ksa o mDr nLrkostkr~ dh laiqf"V esa lk{; izLrqr dh

gSA 

21. ijdzkE; fy[kr vf/kfu;e 1881 dh /kkjk&139 esa of.kZr mi/kkj.kk ds

vuqlkj pSd fof/kd _.k ds nkf;Ro ds isVs fn;k x;k ekuk tkosxk tc rd

pSd tkjhdrkZ vU;Fkk lkfcr u dj nsA 

22. izdj.k esa izR;FkhZ@ifjoknh i{k dh vksj ls ifjoknh i{k dh lk{; dk

lanHkZ of.kZr djrs gq, ;g rdZ izLrqr fd;k gS fd vihykFkhZ@vfHk;qDr ds

fo#)  /kkjk  139  ,u-vkbZ-  ,DV  ;g  mi/kkj.kk  dk;e  gksrh  gS  fd

vihykFkhZ@vfHk;qDr us  izR;FkhZ@ifjoknh  dks  pSd izn”kZ  ih&1 fnukafdr  

06-11-2019 fof/kd nkf;Ro ds mUekspu ds vuqdze esa fn;k x;k Fkk tks pSd

vihykFkhZ@ifjoknh }kjk fu;r le;kof/k esa  fnukad 21-11-2019 dks viuh

cSad esa is”k fd;k tks pSd Funds insuficient ds fjekdZ ds lkFk tfj;s fjVuZ

eseks izn”kZ  ih&3 fnukad 22-11-2019 fcuk Hkqxrku ds ifjoknh dks fnukad
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22-11-2019  dks  izkIr  gksus  ij  ifjoknh  }kjk  fu;r le;kof/k  esa  fnukad

06-12-2019  dks  tfj;s  vf/koDrk  fof/kd  uksfVl  izn”kZ  ih  4

vihykFkhZ@vfHk;qDr  dks  tfj;s  jftLVªh  jlhn  izn”kZ  ih  5  fHktok;k  ,oa

fof/kd uksfVl izkfIr ds  mijkar Hkh  vihykFkhZ@vfHk;qDr ds  }kjk  pSd esa

of.kZr jkf”k dk Hkqxrku ugha fd;s tkus ij vihykFkhZ@ifjoknh ds }kjk fu;r

le;kof/k esa l{ke U;k;ky; ds le{k ifjokn fnukad 16-01-2020 dks is”k

fd;k x;k gSA 

23. bl lanHkZ esa i=koyh ds voyksdu ls izdj.k esa ifjoknh i{k ds }kjk

lk{; esa vfHk;qDr ds }kjk ifjoknh dks iznÙk dfFkr izn'kZ ih 1 pSd izLrqr

fd;k x;k gSA fookfnr izn”kZ ih&1 pSd vihykFkhZ@vfHk;qDr dk u gks] ,oa

mDr  pSd  ij  vihykFkhZ@vfHk;qDr  ds  gLrk{kj  ugha  gks]  ,slk  dksbZ

rdZ@dFku vihykFkhZ@vfHk;qDr dk ugha jgk gS] u gh bl lanHkZ esa dksbZ

izfrj{kk lk{; izLrqr gq;h gSA ,slh fLFkfr esa izdj.k esa  fookfnr pSd ij

vfHk;qDr ds gLrk{kj gksuk lkfcr gSA 

24. blh  laca/k  esa  ekuuh;  lokZsPp  U;k;ky;  }kjk  U;kf;d  –"Vkar

clfyaxIik cuke eqfunclIik] [(2019) 5 SCC 418 (2019) Supreme (SC)] 423

ds iSjk  la[;k 23 esa  ;g fl)kar çfrikfnr fd;k gS  fd vfHk;qDr }kjk

iz'uxr pSd  ifjoknh  dks  fn;k  tkuk  o  iz'uxr pSd  ij  vfHk;qDr  ds

gLrk{kj gksus  ds  rF; lkfcr gksus  ls  ifjoknh ds i{k esa  /kkjk 139 ,u-

vkbZ-,DV dh mi/kkj.kk ykxw gks tkrh gS fd pSd fdlh _.k ;k fof/kd

nkf;Ro ds fy, tkjh fd;k x;k FkkA 

25. pwafd gLrxr izdj.k esa  pSd izn'kZ ih 1 ij vfHk;qDr ds gLrk{kj

gksuk lkfcr gqvk gSA vr% ,u-vkbZ- ,DV ds fof/kd izko/kkuksa o mDr U;kf;d

ǹ"Vkar esa izfrikfnr vfHker ls ifjoknh ds i{k esa ,u-vkbZ-,DV dh /kkjk 118

¼d½] 118 ¼N½ o /kkjk 139 esa of.kZr mi/kkj.kk dk l`tu gksrk gSA /kkjk 118

¼d½ ds  izko/kkukuqlkj pSd /kkjd ds i{k esa  ;g mi/kkj.kk gS  fd izR;sd

ijdzkE; fy[kr izfrQykFkZ jfpr gqbZ Fkh rFkk /kkjk 118 ¼N½ ds izko/kkukuqlkj

pSd /kkjd ds i{k esa ;g mi/kkj.kk gS fd og pSd dk lE;d~ vuqdze /kkjd

gS] tc rd fd izfrdwy lkfcr ugha  dj fn;k tkrkA ogh /kkjk 139 esa

pSd /kkjd ds i{k esa ;g mi/kkj.kk gS fd pSd /kkjd us /kkjk 138 esa fufnZ"V

izdf̀r dk pSd fdlh _.k ;k vU; nkf;Ro mUekspu ds fy, izkIr fd;kA
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vr% ifjoknh ds i{k esa ;g mi/kkj.kk dh tkrh gS fd og pSd izn'kZ ih 1

dk lE;d vuqdze /kkjd gS rFkk vfHk;qDr us pSd izn'kZ ih 1 fdlh _.k ;k

vU; nkf;Ro ds mUekspu gsrq fu"ikfnr@gLrk{kfjr fd;kA

26. /kkjk 118 ¼d½] 118 ¼N½ o /kkjk 139 ,u-vkbZ-,DV esa of.kZr mi/kkj.kk

fu'p;kRed  izdf̀r  dh  ugha  gS  vfirq  [k.Muh;  izd`fr  dh  gSA mDr

mi/kkj.kkvksa dks [kf.Mr djus dk Hkkj vfHk;qDr ij gksrk gS] ysfdu ;g bl

izdf̀r dk ugha gS ftruk fd vfHk;kstu ij viuk ekeyk ;qfDr;qDr lansg ls

ijs  izekf.kr  djus  dk  gksrk  gSA  vfHk;qDr  laHkkO;rk  dh  ckgqY;rk

¼Preponderance of Probability½ ds vk/kkj ij mi/kkj.kkvksa dks [kf.Mr dj

ldrk gSA ;fn vfHk;qDr ,d laHkkO; izfrj{kk mRiUu djus esa leFkZ gks tkrk

gS  tks  fof/kr% izorZuh; _.k ;k nkf;Ro dh fo|ekurk ij lansg mRiUu

djrh gS rks  vfHk;qDr nks’keqfDr dk gdnkj gks  tkrk gSA vfHk;qDr mDr

mi/kkj.kkvksa  dk  [k.Mu izfrj{kk  esa  lk{;  izLrqr  dj vFkok  ifjoknh  ls

izfrijh{k.k esa iwNs x;s iz'uksa ds ek/;e ls dj ldrk gSA 

27. bl çdkj tcfd fookfnr pSd ij vihykFkhZ@vfHk;qä ds gLrk{kj

gksuk fookfnr ugha gSA U;kf;d –"Vkar 2003 ¼2½ Mhlhvkj 397 ¿2002 lqizhe

¼jkt-½ 903À lwcsnkj lqesj flag cuke eSllZ vfer ,UVjçkbZtst esa ekuuh;

jktLFkku mPp U;k;ky; }kjk ekuuh; mPpre U;k;ky; ds U;kf;d n`"Vkar

K.N. BEENA vs MUNIYAPPAN AND ANOTHER [WLC (SC) Criminal

2002,  page  105] o ekuuh; jktLFkku mPp U;k;ky; ds U;kf;d n`"Vkar

lqfuy dqekj R;kxh cuke jktLFkku jkT; o vU;  [WLC (Rajasthan) UC

2002, page 378] dk lanHkZ of.kZr djrs gq, ;g vfHkfu/kkZfjr fd;k x;k gS

fd tgka vfHk;qä ds }kjk pSd tkjh fd;k x;k gks vkSj vfHk;qä ds }kjk

ml pSd ij vius gLrk{kj fd;k tkuk Lohdkj fd;k x;k gks] rks ml pSd

dks fdlh _.k ;k nkf;Ro ds fy, tkjh ugha fd;s tkus ds rF; dks lkfcr

djus dk Hkkj vfHk;qä ij gSA

28. izdj.k  esa  vf/koDrk  vihykFkhZ@vfHk;qDr  dk  ;g rdZ  jgk  gS  fd

dfFkr pSd vfHk;qDr ds }kjk ifjoknh dks _.k ds nkf;Ro ds isVs ugha fn;k

x;k  Fkk]  cfYd ifjoknh  }kjk  dfFkr pSd vfHk;qDr dks  Mjk  /kedk dj

gLrk{kj djokdj fy;s Fks ftlds lanHkZ esa vfHk;qDr dh vksj ls izFke~ lwpuk

fjiksVZ ntZ djkbZ xbZ Fkh ftl lanHkZ esa pktZ'khV dh izfr izLrqr dh xbZ gSA
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mDr ,Q-vkbZ-vkj- ntZ djkus ds mijkar mDr pSdksa dk ifjoknh us nq#i;ksx

dj ;g izdj.k ntZ djk;k gSA ftl lanHkZ esa vf/koDrk ifjoknh dk dFku

jgk  gS  fd  vfHk;qDr  us  ifjoknh  ls  jkf'k  izkIr  dj  Bxh  dh  gS  rFkk

fujk/kkj ,Q-vkbZ-vkj- ntZ djk;h gSA bl lanHkZ esa i=koyh ds voyksdu ls

fopkj.k U;k;ky; ds }kjk vk{ksfir fu.kZ; esa ;g mYysf[kr fd;k x;k gS fd

vfHk;qDr }kjk ntZ djkbZ xbZ ,Q-vkbZ-vkj- la[;k 356@2019 iqfyl Fkkuk

tkscusj  ds  izdj.k  esa  ckn  vuqla/kku  vkjksi&i= varxZr  /kkjk  341]  323

Hkkjrh; n.M lafgrk esa ifjoknh jkedqokj ds fo#) is'k fd;k x;k gSA

29. izdj.k esa i=koyh ds voyksdu ls ;g Li"V gS fd ifjoknh ds }kjk

ifjokn o lk{; esa vfHk;qDr ds }kjk fnuakd 02-08-2019 dks ifjoknh ls jkf'k

m/kkj fy;s tkus ds rF; dfFkr fd;s gS rFkk ;g dFku fd;k gS fd fnukad 

21-11-2019 dks ifjoknh ds }kjk dfFkr pSd dks cSad esa  yxk;s tkus ij

fnukad 22-11-2019 dks vi;kZIr fuf/k ds dkj.k vuknfjr gksdj eSeksjs.Me

lfgr pSd ykSVk;k x;k Fkk ftl ij ifjoknh ds }kjk fnukad 06-12-2019 dks

fof/kd uksfVl izsf"kr fd;k x;k Fkk tks fjQ~;wTM gksdj izkIr gqvkA vfHk;qDr

dks mDr uksfVl dh tkudkjh gks pqdh FkhA izdj.k esa vfHk;qDr i{k ds }kjk

izLrqr dfFkr ,Q-vkbZ-vkj- fnukad 30-10-2019 dks mij of.kZrkuqlkj ifjoknh

ls jkf'k m/kkj fy;s tkus dh fnukad 02-08-2019 ds djhc nks ekg ckn ntZ

djk;k tkuk izdV gqvk gS rFkk vfHk;qDr ds }kjk ntZ djk;s x;s QkStnkjh

izdj.k esa ifjoknh ds fo#) /kkjk 341] 323 Hkkjrh; n.M lafgrk dk izLrqr

gqvk  gSA  mDr  vkjksi&i=  izn'kZ  Mh  3  ds  laca/k  esa  fopkj.k  U;k;ky;

ds }kjk ;g mYysf[kr fd;k x;k gS fd mDr pktZ'khV eas ;g vadu fd;k

x;k gS fd vfHk;qDr jkedqaokj] jkeLo:i ds :i;s ekaxrk Fkk rFkk pktZ'khV

esa ifjoknh ds }kjk vfHk;qDr dks tcnZLrh ca/kd cukdj pSdksa ij gLrk{kj

djk;s  tkus  ds  lanHkZ  esa  mYys[k  ugha  fd;k  x;k  gSA  izdj.k  esa

vihykFkhZ@vfHk;qDr i{k ds }kjk mDr rF;ksa ds izfrdwy dksbZ rF; lk{; ls

izekf.kr ugha fd;s gSA izdj.k esa fopkj.k U;k;ky; ds }kjk vfHk;qDr i{k dh

vksj ls iznf'kZr djk;s x;s nLrkost izn'kZ Mh 1 tokc uksfVl dk lanHkZ esa

vk{ksfir fu.kZ; esa mYysf[kr djrs gq, ;g vfHker O;Dr fd;k x;k gS fd

mDr izn'kZ Mh 1 tokc uksfVl ds iSjk la[;k 3 esa vfHk;qDr i{k ds }kjk ;g

mYysf[kr fd;k gS fd LVkEi isij o pSdksa ij gLrk{kj djok;s x;s Fks rFkk
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vfHk;qDr o vfHk;qDr dh iRuh dks tku ls ekjus dh /kedh nh FkhA izdj.k

esa i=koyh ds voyksdu ls c;ku eqyfte esa vfHk;qDr ds }kjk ;g dFku

fd;k x;k gS fd mlus dksbZ iSlk ugha fy;k rFkk u gh dksbZ pSd fn;s FksA

ifjoknh us mls dejs esa can dj tcnZLrh gLrk{kj djk;s Fks] ftldh mlus

fjiksVZ ntZ djkbZ FkhA bl izdkj vfHk;qDr i{k dh vksj ls izLrqr izn'kZ Mh 1

tokc uksfVl ,oa c;ku eqyfte esa dfFkr rF;ksa esa fojks/kkHkkl gksuk izdV

gqvk gS rFkk izdj.k esa vfHk;qDr i{k ds }kjk ntZ djk;s x;s QkStnkjh izdj.k

esa  izLrqr pktZ'khV izn'kZ  Mh 3 esa  Hkh  :i;ksa  ds  ysunsu ckcr~  fy[kki<+h

tkscusj  esa  T;ksfr  fizUVlZ  ls  500@& :i;s  dk  LVkEi  [kjhn  dj fd;s

tkus ,oa jkeLo:i dks ca/kd ugha cuk;s tkus o jkeLo:i }kjk jkth[kq'kh ls

fy[kki<+h  djuk  rQ~rh'k  esa  ik;k  tkuk  of.kZr  fd;k  x;k  gSA  vfHk;qDr

ds  }kjk  izLrqr nLrkost izn'kZ  Mh  1 tokc uksfVl esa  Hkh  vfHk;qDr i{k

ds }kjk mlds pSd vuknfjr ugha gksus ds lanHkZ esa dksbZ mtz@vkifÙk izLrqr

ugha dh xbZ gS tcfd ifjoknh ds }kjk vfHk;qDr dks izsf"kr uksfVl izn'kZ ih

4 esa ifjoknh ds }kjk vfHk;qDr ds pSd dks vi;kZIr fuf/k ds dkj.k fMLvkWuj

gksus ds rF; Li"V :i ls mYysf[kr fd;s x;s FksA bl izdkj izdj.k esa Lo;a

vfHk;qDr i{k dh vksj ls izLrqr nLrkost izn'kZ Mh 3 vkjksi&i= esa of.kZr

fu"d"kZ ds vuqlkj vfHk;qDr ds }kjk ifjoknh ls jkf'k izkIr fd;s tkus ds

rF; izdV gq;s gSA bl izdkj izdj.k esa ifjoknh dh vksj ls izLrqr lk{; dk

dksbZ [k.Mu vfHk;qDr i{k dh vksj ls izLrqr lk{; ls ugha gqvk gSA bl

izdkj ifjoknh dks :i;s vnk;xh ds nkf;Ro ds isVs pSd ugha fn;s tkus o

pSd Mjk&/kedkdj ifjoknh }kjk izkIr fd;s tkus o vfHk;qDr ds pSdksa dk

nq#i;ksx fd;s tkus ds laca/k esa vfHk;qDr i{k }kjk izLrqr rdZ Lohdk;Z ugha

gSA 

30. izdj.k esa vihykFkhZ@vfHk;qDr ds }kjk ,d rdZ ;g izLrqr fd;k x;k

gS fd ifjoknh ds }kjk vfHk;qDr ds xyr irs ij uksfVl izsf"kr fd;k x;k

gSA mlds vk/kkj ij ifjokn fopkj.k U;k;ky; ds le{k izLrqr fd;k gSA

vfHk;qDr }kjk dfFkr uksfVl dk tokc izsf"kr fd;k x;k Fkk] ftlds lanHkZ esa

dksbZ rF; ifjoknh us ifjokn esa mYysf[kr ugha fd, gS] ftlls ifjoknh dk

LoPN gkFkksa ls U;k;ky; ds le{k ugha vkuk Li"V gS] ftldk ifjoknh i{k

dh vksj ls fojks/k fd;k x;kA 
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      bl lanHkZ esa i=koyh dk voyksdu fd;k x;kA izdj.k eas izLrqr

ifjokn  esa  vfHk;qDr  dk  irk  ^^jkeLo:i dqekor  iq=  ?kklhjke  dqekor]

fuoklh ukM+k okyh <+k.kh vkbZnku dk ckl rglhy fd'kux<+ jsuoky ftyk

t;iqj** of.kZr fd;k x;k gS rFkk mlh irs ij ifjoknh ds }kjk uksfVl izsf"kr

fd;s tkus ds lanHkZ esa izn'kZ ih 4 uksfVl] izn'kZ ih 5 jftLVªh dh jlhn o

izn'kZ ih 6 VªSfdax fjiksVZ iznf'kZr djk;s x;s gSA mDr izn'kZ ih 4 uksfVl ij

ogh irk of.kZr  gS  tks  ifjoknh  ds  }kjk  ifjokn esa  mYysf[kr fd;k gSA

vfHk;qDr ds }kjk izdj.k esa tfj;s vf/koDrk mifLFkfr nh xbZ gS mlesa izLrqr

odkyrukek esa  ogh irk of.kZr gS tks  ifjoknh ds }kjk mDr uksfVl ij

of.kZr fd;k x;k gS rFkk bl lanHkZ esa vfHk;qDr i{k ds }kjk ,slk dksbZ rF;

izdV ugha fd;k x;k gS fd vfHk;qDr dk irk mDr uksfVl ij of.kZr irk

ugha gksA izdj.k esa  vfHk;qDr i{k dh vksj ls izfrj{kk lk{; esa iznf'kZr tokc

uksfVl izn'kZ Mh 01 esa Hkh vfHk;qDr ds }kjk of.kZr irk gh ifjokn o mDr

uksfVl ij mYysf[kr gksuk izdV gqvk gSA bl lanHkZ  esa  ekuuh; mPpre

U;k;ky; }kjk  U;kf;d n`"Vkar  dzhfeuy vihy uEcj 767@2007 lh-lh-

vyoh gkth cuke ikykisV~Vh eksgEen o vU; fu.kZ; fnukad 18-05-2007 ds

iSjk la[;k 17 esa ekuuh; mPpre U;k;ky; }kjk ;g vfHker O;Dr fd;k

x;k gS fd &

      ''Any drawer who claims that he did not receive the notice sent

by post, can, within 15 days of receipt of summons from the court in

respect  of  the  complaint  under  Section  138  of  the  Act,  make

payment of the cheque amount and submit to the Court that he had

made payment within 15 days of receipt of summons (by receiving a

copy of complaint with the summons) and, therefore, the complaint is

liable to be rejected. A person who does not pay within 15 days
of receipt of the summons from the Court along with the copy of

the  complaint  under  Section  138  of  the  Act,  cannot  obviously
contend that there was no proper service of notice as required
under  Section  138, by  ignoring  statutory  presumption  to  the

contrary under Section 27 of the G.C. Act and Section 114 of the

Evidence Act.  In our  view,  any other interpretation of  the proviso

would defeat the very object of the legislation.''
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            gLrxr izdj.k esa vfHk;qDr }kjk ;g dfFkr fd;k x;k gS fd izdj.k

esa mls uksfVl izn'kZ ih 4 izkIr ugha gqvk gS rFkk ;g dfFkr fd;k x;k gS

fd mDr uksfVl izn'kZ ih 4 xyr irs ij izsf"kr fd;k x;k FkkA i=koyh ds

voyksdu ls uksfVl izn'kZ ih 4 esa of.kZr irs ij gh vfHk;qDr ds fo#)

lEeu@okj.V tkjh fd;k x;k gS] ftldh vuqikyuk esa vfHk;qDr U;k;ky;

esa mifLFkr vk;k gSA vfHk;qDr us c;ku eqyfte esa Hkh ogh irk crk;k gS

rFkk vfHk;qDRk }kjk mDr U;kf;d n`"Vkar esa izfrikfnr vfHker ds izdk'k esa

izFke~ mifLFkfr ds i'pkr~ dfFkr jkf'k dk Hkqxrku ifjoknh dks ugha djrk gS

rks og izdj.k esa uksfVl izkIr ugha gksus dk rdZ ugha mBk ldrkA Lo;a

vfHk;qDr i{k ds }kjk lk{; esa izn'kZ Mh 1 tokc uksfVl izLrqr fd;k x;k gS

ftlesa  ifjoknh  ds  }kjk  izsf"kr  uksfVl  fnukad  06-12-2019  dk  izR;qÙkj

vfHk;qDr i{k ds }kjk ifjoknh i{k dks izsf"kr fd;k x;k gSA bl izdkj Lo;a

vfHk;qDr i{k }kjk izLrqr nLrkost izn'kZ Mh 1 mDr tokc uksfVl ls izdj.k

esa ifjoknh ds }kjk vfHk;qDr i{k dks izsf"kr fd;k x;k uksfVl izkIr gksus ds

rF; lkfcr gSA bl izdkj bl lanHkZ esa vf/koDrk vihykFkhZ@vfHk;qDr }kjk

izLrqr rdZ Lohdk;Z ugha gSA 

31. izdj.k esa vf/koDrk vihykFkhZ@vfHk;qDr dk ,d rdZ ;g Hkh jgk gS

fd gLrxr izdj.k esa pSd ds vuknj.k gksus dk rF; lkfcr ugha gqvk gS]

D;ksafd ifjoknh }kjk izLrqr izn'kZ  ih 3 fjVuZ eseks  ij cSad vf/kdkjh ds

gLrk{kj o cSad dh dksbZ eksgj o lhy vafdr ugha gS rFkk bl izdkj ds

fjVuZ  eseks  ds  laca/k  esa  /kkjk  65ch  lk{; vf/kfu;e dk izek.k&i= gksuk

vko';d gSA ifjoknh i{k dh vksj ls izdj.k esa cSad ds vf/kdkjh dk mDr

izn'kZ ih 3 fjVuZ eseks ds lanHkZ esa /kkjk 65ch lk{; vf/kfu;e dk izek.k&i=

is'k  ugha  fd;k x;k gSA mDr rdZ  dk ifjoknh i{k }kjk mij cgl esa

of.kZrkuqlkj fojks/k fd;k x;k gSA 

32. bl lanHkZ esa ,u-vkbZ-,DV dh /kkjk 146 ds izko/kku ds vuqlkj cSad ds

fLyi vFkok fjVuZ eseks] ftl ij dk;kZy;h eqnzk  ¼izkf/kd`r fpg~u½ yxh gks

rFkk ftl ij pSd vuknj.k gksus  dk uksV vafdr gks]  dks  ifjoknh }kjk

U;k;ky; esa  izLrqr djus  ij  U;k;ky; pSd vuknj.k  gksus  ds  rF; dh

mi/kkj.kk djsxkA /kkjk 146 ,u-vkbZ-,DV vkfQf'k;y ekdZ  ds lkFk tkjh

fjVuZ eseks ls pSd ds vuknj.k ds laca/k esa mi/kkj.kk dk lt̀u djrh gS] tks
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fd [k.Muh; izdf̀r dh gS] ftldk [k.Mu vfHk;qDr }kjk fd;k tk ldrk

gSA 

33. bl lanHkZ esa i=koyh dk voyksdu fd;k] ifjoknh us vius lk{; esa

izLrqr 'kiFk i= esa  dFku fd;k gS  fd mlus  ^^iz'uxr pSd dks  fnukad

21-11-2019  dks  vfHk;qDr  ds  funsZ'kkuqlkj  mlus  vius  cSad  [kkrk  iatkc

us'kuy cSad 'kk[kk Hkknok esa Hkqxrku gsrq izLrqr fd;k] fdarq vfHk;qDr ds [kkrs

esa pSd esa of.kZr i;kZIr jkf'k u gksus ds dkj.k dfFkr pSd dks fMLvkWuj dj

eSeksjs.Me lfgr vkids [kkrs esa ^^Funds insufficient** gksus ds dkj.k ykSVk

fn;k vkSj dfFkr pSd dk Hkqxrku mldks ugha gqvkA** ifjoknh us mDr pSd

fjVuZ eseks dks izn'kZ ih 3 ds :i esa iznf'kZr djok;k gSA 

34. izdj.k esa ifjoknh dh vksj ls izLrqr izn'kZ ih 3 fjVuZ eseks ij ^^This

is a Computer Generated  advice -  does not require signature** vafdr gS]

fdarq pSd fjVuZ eseks izn'kZ ih 3 ds voyksdu ls ;g nf'kZr gksrk gS fd mDr

nLrkost ij fdlh Hkh cSad dk izkf/kdr̀ fpg~u ¼vf/kd`r eqnzk½ vafdr ugha gSA

mDr  pSd vuknj.k eseks izn'kZ ih 3 ij dksbZ lhy eksgj vafdr ugha gSA

ifjoknh us vius ifjokn o lk{; 'kiFk&i= esa pSd izn'kZ ih 1 dks iatkc

us'kuy cSad 'kk[kk Hkknok esa izLrqr djuk crk;k gSA bl lanHkZ esa i=koyh ds

voyksdu ls ifjoknh }kjk izLrqr izn'kZ ih 1 pSd dh iq'r ij iatkc us'kuy

cSad  vkj-lh-lh-]  t;iqj  lek'kks/ku  fnukad  22  uoEcj]  2019  dh  bUnzkt

vafdr gS rFkk mlesa ;g mYysf[kr fd;k x;k gS fd olwyh gksus ij vknkrk

ds [kkrs esa tek fd;k tkosxk] ftl ij eSustj Hkknok ds gLrk{kj o lhy

vafdr gSA 

35. izdj.k esa  vfHk;qDr dh vksj ls pSd fjVuZ eseks ds laca/k esa ekuuh;

e/;izns'k mPp U;k;ky; dk U;kf;d n"̀Vkar "Krishnapal vs Hari Singh on

25  April,  2024  CRIMINAL  APPEAL  No.  13704  of  2023 izLrqr  dj

U;k;ky; dk /;ku fuEu iSjk dh vksj vkdf"kZr fd;k gS ftlesa  ekuuh;

U;k;ky; us ;g vfHker O;Dr fd;k gS fd &

5.  Having gone through the record it  is found that the said

document Ex- P/2 has no seal of the said bank and signature

of  the  authority,  therefore,  it  is  in  violation  of  guidelines

issued by Reserve Bank Of India vide its letter No. RBI/2011-

12/121  DPSS.CO.CHD  NO.120/03.06.01/2011-12  dated
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25.07.2011.  The  said  guidelines  is  required  to  be  and  is

hereby reproduced hereunder:-

  " RBI/2011-12/121

      DPSS.CO.CHD.No. 120 / 03.06.01 / 2011-12 July 25,

2011 The Chairman and Managing Director / Chief Executive

Officer  Al  Scheduled  Commercial  Banks  including  RRBs

/Urban  Co-operative  Banks/State  Co-operative  Banks/

District Central Co-operative Banks 

      Madam/Dear Sir,

     Dishonour / Return of Cheques - Need to Sign / Initial the

Cheque Return Memo

    Please refer to our circular DPSS. CO. CHD. No. 485 /

03.06.01 / 2010-11 dated September 1, 2010 on Dishonour /

Return of Cheques - Need to Mention the 'Date of Return' in

the Cheque Return Memo, wherein citing the criticality of the

document  in  case  of  recourse  to  legal  action,  it  has  been

indicated  that  instruments  returned  unpaid  should  have  a

signed / initialed objection slip on which a definite and valid

reason for refusing payment must be stated, as prescribed in

Rule 6 of the Uniform Regulations and Rules for Bankers’

Clearing Houses (URRBCH).

       Certain instances of banks not signing the Cheque Return

Memos stating that the Memos are computer generated and

therefore no signature is necessary, have been brought to our

notice. Such practices are violation of instructions contained

in  Uniform  Regulations  and  Rules  for  Bankers’  Clearing

Houses  (URRBCH)  which  is  issued  under  Payment  and

Settlement  Systems  Act  2007  read  with  Payment  and

Settlement Systems Regulations 2008. 

     Banks are,  therefore,  advised to  strictly  adhere  to  the

instructions and sign/initial the Cheque Return Memos as laid

down in Rule 6 of URRBCH.

           Yours faithfully,
           (Pankaj Ekka)
           Deputy General Manager "
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6.  In  view  of  the  guidelines  it  can  be  predicated  that  not

signing the cheque return memo by the Bankers and issuing

them  without  any  signature  will  be  violation  of  the

instructions  contained  in  uniform  regulations  and  rules  of

bankers.  Hence the petitioner cannot be benefited by the law

laid  down  in  Guneet  Bhasin  (Supra).  On  this  aspect  the

learned trial Court, relying upon the judgment of this Court

rendered  in  Satyendra  Tiwari  (Supra)  [lR;sUnz  frokjh cuke

LVsV vkWQ e/;izns'k 2014 ¼lqizhe½¼,e-ih-½ 958 iSjk 33] opined

that dishonor memo of bank without seal has no evidentiary

value as a public document and it would be treated as only a

mere piece of paper. The aforesaid law laid down in Satyendra

Tiwari (Supra) still holds the field hence the contentions of

petitioner as to accepting the endorsement memo (Ex.P/2) is

evidently found without merits.

         blh lanHkZ esa vfHk;qDr i{k dh vksj ls U;kf;d n`"Vkar 2021 (2)

CJ(Cri.) (SC) 524 Arjun Panditrao Khotkar vs. Kailash Kushanrao

Gorantyal & Ors on 14 July, 2020 is'k fd;k gS ftlds iSjk la[;k 72

o 73 dh vksj U;k;ky; dk /;ku vkdf"kZr fd;k gS ftuesa ;g vfHker

O;Dr fd;k x;k gS fd & 

72. The reference is thus answered by stating that: 

(a)  Anvar P.V. (supra), as clarified by us hereinabove, is the
law declared by this Court on Section 65B of the Evidence Act.
The judgment in  Tomaso Bruno (supra),  being per incuriam,
does not lay down the law correctly. Also, the judgment in SLP
(Crl.) No. 9431 of 2011 reported as Shafhi Mohammad (supra)
and the judgment dated 03.04.2018 reported as (2018) 5 SCC
311,  do  not  lay  down  the  law  correctly  and  are  therefore
overruled. 

(b) The clarification referred to above is that the required certificate
under Section 65B(4) is unnecessary if the original document itself
is produced. This can be done by the owner of a laptop computer,
computer tablet or even a mobile phone, by stepping into the witness
box and proving that the concerned device, on which the original
information is first stored, is owned and/or operated by him. In cases
where the “computer” happens to be a part of a “computer system”
or  “computer  network”  and  it  becomes  impossible  to  physically
bring such system or network to the Court, then the only means of
providing information contained in such electronic record can be in
accordance  with  Section  65B(1),  together  with  the  requisite
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certificate  under Section 65B(4).  The last  sentence in  Anvar  P.V.
(supra) which reads as “…if an electronic record as such is used as
primary evidence under  Section 62 of the Evidence Act…” is thus
clarified; it is to be read without the words “under Section 62 of the
Evidence Act,…” With this clarification, the law stated in paragraph
24 of Anvar P.V. (supra) does not need to be revisited. 

(c)  The  general  directions  issued  in  paragraph  62  (supra)  shall
hereafter be followed by courts that deal with electronic evidence, to
ensure  their  preservation,  and  production  of  certificate  at  the
appropriate stage. These directions shall apply in all proceedings, till
rules  and  directions  under  Section  67C of  the  Information
Technology  Act  and  data  retention  conditions  are  formulated  for
compliance by telecom and internet service providers. 

(d) Appropriate rules and directions should be framed in exercise of
the  Information Technology Act,  by exercising powers such as in
Section 67C, and also framing suitable rules for the retention of data
involved  in  trial  of  offences,  their  segregation,  rules  of  chain  of
custody, stamping and record maintenance, for the entire duration of
trials and appeals, and also in regard to preservation of the meta data
to  avoid  corruption.  Likewise,  appropriate  rules  for  preservation,
retrieval and production of electronic record, should be framed as
indicated  earlier,  after  considering  the  report  of  the  Committee
constituted by the Chief Justice’s Conference in April, 2016. 

73. These appeals are dismissed with costs of INR One Lakh each to
be paid by Shri Arjun Panditrao Khotkar (i.e. the Appellant in C.A.
Nos.  20825-20826  of  2017)  to  both  Shri  Kailash  Kushanrao
Gorantyal and Shri Vijay Chaudhary. 

    blh lanHkZ esa fo}ku~ vf/koDrk vihykFkhZ@vfHk;qDr ds }kjk ekuuh;

jktLFkku mPp U;k;ky;] tks/kiqj ds U;kf;d ǹ"Vkar 2019 (1) NIJ 13 S.B.

Criminal Leave to Appeal No. 94/2018 Lalit Kumar vs State of Rajasthan

Through Public Prosecutor Decided on 03.07.2018  dk lanHkZ izLrqr fd;k

gSA 

36. mDr  U;kf;d  n"̀Vkarksa  ds  vkyksd  esa  fo}ku~  vf/koDrk

vihykFkhZ@vfHk;qDr dk rdZ jgk gS fd fjVuZ eseks izn'kZ ih 3 ij fdlh cSad

vf/kdkjh ds lhy eksgj o gLrk{kj ugha gS rFkk gLrxr izdj.k esa ifjoknh us

izkf/kd`r cSad vf/kdkjh ds }kjk dfFkr fjVuZ eseks izn'kZ ih 3 tkjh djus

ckcr~ /kkjk 65 ch dk izek.k&i= is'k ugha fd;k gS rFkk u gh cSad vf/kdkjh

dks crkSj lk{kh ijhf{kr djk;k gSA  vr% mDr fof/kd izko/kkuksa  o ekuuh;

U;k;ky;ksa  }kjk  mDr  U;kf;d  n"̀Vkarksa  esa  izfrikfnr  fl)kar  ds  vuqlkj

ifjoknh ds i{k esa /kkjk 146 ,u-vkbZ-,DV ds rgr pSd fjVuZ eseks izn'kZ ih 3

ls pSd izn'kZ ih 1 ds vuknj.k gksus ds rF; dh mi/kkj.kk dk l`tu ugha
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gksrk gSA

37. bl  lanHkZ  esa  fo}ku~  vf/koDrk  ifjoknh  dk  rdZ  jgk  gS  fd

ifjoknh }kjk dfFkr fjVuZ eseks cSad ls izkIr dj izLrqr fd;k x;k gSA mDr

fjVuZ  eseks  cSad }kjk tkjh ugha  fd;k x;k gks  ,slk dksbZ  rF; vfHk;qDr

i{k }kjk izdV ugha fd;k x;k gS rFkk cSad }kjk mDr fjVuZ eseks tkjh ugha

fd;k x;k gks bl lanHkZ  esa  vfHk;qDr ds }kjk dksbZ  dk;Zokgh dh xbZ gks

vFkok cSad }kjk fjVuZ eseks tkjh ugha fd;s tkus ds lanHkZ esa fooj.k cSad ls

izkIr djus dk iz;kl fd;k x;k gks ,slk Hkh dksbZ rF; izdV ugha fd;k gSA

fopkj.k U;k;ky; ds le{k lk{; o fopkj.k ds nkSjku gh vfHk;qDr Ik{k

ds }kjk mDr fjVuZ eseks ij izn'kkZadu ds le; o rnqijkar dksbZ  vkifŸk

izLrqr ugha dh gSA 

38. bl lanHkZ esa i=koyh ds voyksdu ls ;g izdV gS fd ifjoknh us

fnukad 02-08-2019 dks vfHk;qDr dks jkf'k 13]00]000@& :i;s vnk fd;s

tkus o mldh ,ot esa vfHk;qDr }kjk dfFkr pSd ifjoknh dks fn;s tkus ds

dFku fd;s  gS  rFkk  vfHk;qDr ds  }kjk  fuf'pr vof/k  esa  mDr jkf'k  dh

vnk;xh ugha djus ij mDr pSd lek'kks/ku gsrq cSad esa izLrqr fd;s tkus ij

vfHk;qDr ds cSad [kkrs esa vi;kZIr fuf/k ds dkj.k pSd vuknfjr gksdj cSad

ds eseksjs.Me ds tfj;s lwpuk izkIr gksus o rnqijakr ifjoknh }kjk vfHk;qDr

dks fof/kd uksfVl izsf"kr fd;s tkus o uksfVl ds ckotwn vnk;xh ugha djus

ij ifjoknh ds }kjk ifjokn izLrqr fd;s tkus ds dFku fd;s gS ftu rF;ksa

dks ifjoknh us lk{; ls lkfcr fd;k gSA izdj.k esa vfHk;qDr i{k ds }kjk

izn'kZ ih 3 fjVuZ eseks ij cSad vf/kdkjh ds gLrk{kj o lhy ugha gksus ckcr~

mij of.kZrkuqlkj rdZ izLrqr fd;k x;k gSA bl lanHkZ esa ekuuh; dukZVd

mPp U;k;ky;] cSaxyq# ds }kjk gky gh esa U;kf;d ǹ"Vkar Jagadish R Vs

SRI B S RAV CRIMINAL REVISION PETITION No.1081/ 2018 Decided

on 16.04.2026  ds iSjk la[;k 27] 28] 29] 31] 32] 33 o 34 esa ;g vfHker

O;Dr fd;k x;k gS fd % &

27.  In view of the electronic clearance,  the seal and signature is  not

mandatory  and  therefore,  seal  and  signature,  official  mark  etc.,  on

Ex.P.2 cannot be a ground to reject the complaint.
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28. Since the complainant enjoys the presumption under Section 139 of

the Negotiable  Instruments  Act,  1881,  if  at  all  the  accused is  of  the

opinion  that  bank  endorsement  vide  Exhibit  P-2  is  incomplete  or

incorrect, he could have summoned his banker to establish that he had

sufficient money in his account and the cheque was not presented to his

banker at all for collection.

29. Therefore, the ground that in view of Section 146 of the Negotiable

Instruments Act, 1881, complaint is not maintainable, cannot also be

countenanced in law.

31.  What  is  the probative value of  cheque return memo after  electronic

clearance system has  been adopted by the banks was subject  matter  for

decision before the Hon'ble Delhi High Court.

32. In the case of  Guneet Bhasin vs. State (NCT of Delhi) reported in

2022 SCC OnLine Del 3967, at paragraph-9, it has been held as under:

"9.  The cheque return memo is a memo informing the

payee's banker and the payee about the dishonour of a

cheque. When the cheque is dishonoured, the drawee bank

immediately  issues  a  cheque  return  memo to the  payee's

banker  mentioning  the  reason  for  non-payment.  The

purpose  of  the  cheque  return  memo  is  to  give  the

information of the holder of the cheque that his cheque on

presentation could not  be  encashed due to  the  variety of

reasons as mentioned in the cheque return memo. As per the

section  146  of  the  NI  act,  the  cheque  return  memo  on

presentation presumedthe fact  of dishonour of the cheque

unless and until  such fact  is disapproved. Neither section

138 nor the section 146 of the NI act has prescribed any

particular form of cheque return memo. The section 138 of

the  NI  Act  does  not  mandate  any  particular form of

cheque  return  memo  which  is  nothing  but  a  mere

information given by the Banker of the due holder of a

cheque that the cheque has been returned as unpaid. If

the  cheque  return  memo  is  not  bearing  any  official

stamp of the bank, it does not render the cheque return
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memo as invalid or illegal. The cheque return memo is

not  a  document  which  is  not  required  to  be  covered

under  section  4  of  the  Bankers  Book  (Evidence)  Act,

1891.  If  there  is  any  infirmity  in  the  cheque  return

memo, it does not render entire trial under section 138

of the NI Act as nullity."

33. Similar view is also taken by Hon'ble High Court of Calcutta in

the  case  of  Pravin  Kumar Tiwari  V.  Ajit  Chandra  Mandal,

reported in 2025 SCC OnLine Cal 779.

34. Moreover, if sufficient money was available in the account

of  the  revision  petitioner  and  the  bank  has  wrongly

dishonoured the cheque, soon after receipt of the notice or at

least on first appearance, as a bonafide drawer of the cheque,

accused could have repaid the amount covered under Ex.P-1.

     mDr vfHker O;Dr djrs gq, ekuuh; dukZVd mPp U;k;ky; ds }kjk

vfHk;qDr dh /kkjk 138 ijdzkE; fy[kr vf/kfu;e dh nks"kflf) dks ;Fkkor

j[kus dk vkns'k fn;k x;k gSA 

39. mDr U;kf;d n"̀Vkar esa ekuuh; dukZVd mPp U;k;ky;] cSaxyq# us

ekuuh; dydÙkk mPp U;k;ky; ds U;kf;d n"̀Vkar Pravin Kumar Tiwari V.

Ajit Chandra Mandal CRA (SB) 30/2023 2025 Supreme (Cal) 995 Decided

on 28.01.2025  dk lanHkZ mYysf[kr fd;k gSA mDr U;kf;d n"̀Vkar ¼izoh.k

dqekj frokM+h cuke vthrpUnz½ ds iSjk la[;k 9 o 10 esa ekuuh; dydÙkk

mPp U;k;ky; ds }kjk ;g vfHker O;Dr fd;k x;k gS fd %&  

9. On perusal of section 146 of the N.I. Act it is very much clear that the

said provision has been incorporated in the statute to verify the fact as

to  whether  the  cheque  was  produced  before  the  bank  and  was

dishonoured on that particular ground or not. In the present case as I

have already stated that exhibit-2 clearly states  that the cheque got

dishonored  on  the  ground  of  "exceeding  arrangements".  Since  the

aforesaid cheque return memo was electronically generated and since it

was issued by the bank, it is beyond the control of the complainant, if

the bank authority does not put signature or seal on the said cheque

return  memo.  Section  146  of  the  N.I.  Act  does  not  prescribe  any
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particular form of cheque return memo and the cheque return memo is

not a document which is required to be covered under section 4 of the

Bankers Book (Evidence) Act, 1891 and as such even the cheque return

which is merely an intimation, does not bear seal of the bank, it does

not render the cheque return memo as invalid or illegal.

10. A co-ordinate bench of Delhi High Court in Guneet Bhasin Vs. State of

NCT of Delhi and others, reported in 2022 SCC Online Del 3967 held on a

similar context as follows:-

"9.  The  cheque  return  memo  is  a  memo  informing  the

payee's  banker  and  the  payee  about  the  dishonour of  a

cheque. When the cheque is dishonoured, the drawee bank

immediately issues  a cheque return memo to the payee's

banker  mentioning  the  reason  for  non-payment.  The

purpose  of  the  cheque  return  memo  is  to  give  the

information of the holder of the cheque that his cheque on

presentation could not be encashed due to the variety of

reasons as mentioned in the cheque return memo. As per

the section 146 of the NI act, the cheque return memo on

presentation presumed the fact of dishonour of the cheque

unless and until such fact is disapproved. Neither section

138 nor the section 146 of the NI act has prescribed any

particular form of cheque return memo. The section 138 of

the NI Act does not mandate any particular form of cheque

return  memo  which  is  nothing  but  a  mere  information

given by the Banker of the due holder of a cheque that the

cheque has been returned as unpaid. If the cheque return

memo is not bearing any official stamp of the bank, it does

not render the cheque return memo as invalid or illegal.

The cheque return memo is not a document which is not

required to be covered under section 4 of the Bankers Book

(Evidence) Act, 1891. If there is any infirmity in the cheque

return memo, it does not render entire trial under section

138 of the NI Act as nullity."
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40. mDr  vfHker  O;Dr  djrs  gq,  ekuuh;  dydÙkk  mPp  U;k;ky;

ds }kjk vfHk;qDr dks  /kkjk 138 ijdzkE; fy[kr vf/kfu;e ds vijk/k esa

nks"kfl) fd;k tkdj nf.Mr djus dk vkns'k fn;k gS rFkk vfHk;qDr dks

fopkj.k  U;k;ky;  ds  le{k  ltk  Hkqxrus  gsrq  vkReleiZ.k  djus  ckcr~

funsZf'kr fd;k x;k gSA 

41. gLrxr izdj.k esa  mij of.kZruqlkj izn'kZ  ih 1 pSd dh iq'r ij

lek'kks/ku lacaf/kr cSad ds bUnzkt o cSad eSaustj ds gLrk{kj gksuk tkfgj

gqvk gS rFkk mDr pSd ij iatkc us'kuy cSad] Hkknok dh lhy yxh gqbZ gS

rFkk izn'kZ ih 3 fjVuZ eseks ij iatkc us'kuy cSad fizUV gS rFkk mlesa Hkknok

gLrfyf[kr gksuk tkfgj gqvk gSA 

42. ;gka ;g Hkh mYys[kuh; gS fd izdj.k esa ifjoknh dh lk{; ys[kc)

fd;s tkus ds le; izn'kZ ih 3 fjVuZ eseks dks fnukad 17-09-2022 dks iznf'kZr

djk;k x;k gS ftlds izn'kkZadu ds le; dksbZ vkifÙk vfHk;qDr i{k ds }kjk

izLrqr dh xbZ gks] ,slk dksbZ rF; i=koyh ds voyksdu ls izdV ugha gqvk

gS rFkk ifjoknh ls vfHk;qDr i{k ds }kjk dh xbZ ftjg esa Hkh izn'kZ ih 3

fjVuZ eseks ds laca/k esa dksbZ iz'u@lq>ko vfHk;qDr i{k ds }kjk ifjoknh ls

ugha iwNk x;k@fn;k x;k rFkk dfFkr fjVuZ eseks ds lanHkZ esa vfHk;qDr i{k

ds }kjk fopkj.k U;k;ky; ds le{k mDr fjVuZ eseks ds ckn cSad vf/kdkjh

dks viuh izfrj{kk esa vFkok U;k;ky; ls ryc djokdj izLrqr dj ijhf{kr

ugha djok;k x;k gSA bl izdkj ekuuh; dukZVd mPp U;k;ky; o ekuuh;

dydÙkk mPp U;k;ky; ds }kjk mDr U;kf;d ǹ"Vkarksa esa izfrikfnr vfHker

ds izdk'k esa  vf/koDrk vfHk;qDr ds }kjk fjVuZ  eseks  izn'kZ  ih 3 esa  cSad

izkf/kdkjh dh lhy o gLrk{kj ugha gksus ls dfFkr pSd ds vuknj.k gksus ds

rF; izdV ugha gksus ,oa ifjoknh dks /kkjk 138 ijdzkE; fy[kr vf/kfu;e ds

varxZr ifjokn izLrqr djus dk vf/kdkj l`ftr ugha gksus ckcr~ izLrqr rdZ

Lohdk;Z  ugha  gSA  gLrxr  izdj.k  ds  rF;ksa  o  ifjfLFkfr;ksa  ds  ǹf"Vxr

vfHk;qDr i{k dh vksj ls izLrqr U;kf;d ǹ"Vkarksa ls vfHk;qDr i{k dks dksbZ

lgk;rk izkIr ugha gksrh gSA 

43. mijksDr leLr foospukuqlkj vihykFkhZ@vfHk;qDr ds fo#) vkjksfir

vijk/k /kkjk 138 ,u-vkbZ-,DV dks lkfcr djus esa vihykFkhZ@ifjoknh lQy
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jgk gSA ,slh fLFkfr esa i=koyh ij miyC/k lexz ekSf[kd o nLrkosth lk{;

ls ;g izdV gksrk gS fd fo}ku~ fopkj.k U;k;ky; }kjk i=koyh ij miyC/k

lexz ekSf[kd o nLrkosth lk{; dk foLr`r foospu dj fof/kd izko/kkuksa ds

ǹf’Vxr fu.kZ; ikfjr dj vihykFkhZ@vfHk;qDr dks /kkjk 138 ,u-vkbZ-,DV ds

rgr nks’kfl) djus esa fdlh izdkj dh dksbZ fof/kd ,oa rF;kRed =qfV ugha

dh gSA vr% fo}ku~ fopkj.k U;k;ky; ds vihyk/khu fu.kZ; fnukad 13-10-23

ds }kjk vihykFkhZ@vfHk;qDr jkeLo:i ds fo#) /kkjk 138 ijdzkE; fy[kr

vf/kfu;e ds vijk/k esa dh xbZ nks’kflf) ds fu.kZ; o izdj.k ds rF;ksa o

ifjfLFkfr;ksa  ds  nf̀"Vxr ikfjr  n.Mkns'k  iq"V  fd;s  tkus  ;ksX;  gS]  rFkk

vihykFkhZ@vfHk;qDr dh vksj ls izLrqr vihy [kkfjt fd;s tkus ;ksX; gSA 

vkns”k 

44. vihykFkhZ@vfHk;qDr  jkeLo:i dh  vksj  ls izLrqr  gLrxr  vihy

vLohdkj dj [kkfjt dh tkrh gS rFkk fo}ku~ fopkj.k U;k;ky; vfrfjDr

eq[; U;kf;d eftLVªsV] fd'kux<+ jsuoky ds }kjk vkijkf/kd izdj.k la[;k

90@2020 muokuh jkedqaokj cuke jkeLo:i esa ikfjr fu.kZ; o n.Mkns'k

¼vihykFkhZ@vfHk;qDr dks  /kkjk  138 ,u-vkbZ-,DV ds  vijk/k  esa  1 o"kZ  ds

lk/kkj.k dkjkokl] jkf'k 5]00]000@& :i;s ds vFkZn.M o vne vnk;xh

vFkZn.M vfHk;qDr 03 ekg ds vfrfjDr lk/kkj.k dkjkokl ds n.Mkns'k o

vFkZn.M dh jkf'k /kkjk 357 n.M izfdz;k lafgrk ds vuqlj.k esa ifjoknh dks

izfrdj ds :i esa vnk fd;s tkus ds vkns'k½ fnukad 13-10-2023 dh iqf"V dh

tkrh  gSA  rn~uqlkj  vfHk;qDr  dk  ltk  iqf"V  okj.V  cuk;k  tkosaA

vihykFkhZ@vfHk;qDr dks fu.kZ; dh izfr fu%'kqYd miyC/k djkbZ tkosaA

     fopkj.k U;k;ky; dk vfHkys[k bl fu.kZ; dh izfr ds lkFk vko';d

dk;Zokgh gsrq fopkj.k U;k;ky; dks vfoyac ykSVk;k tkosaA

     

¼ vjfoan dqekj tkafxM+ ½ 
                                  vij ls'ku U;k;k/kh'k la[;k&1]
                                     lkaHkj ysd] ftyk t;iqjA
45- fu.kZ; vkt fnukad 15-06-2026 dks fy[kk;k tkdj [kqys U;k;ky; esa
lquk;k x;kA 
                                    ¼ vjfoan dqekj tkafxM+ ½ 
                                  vij ls'ku U;k;k/kh'k la[;k&1]
                                     lkaHkj ysd] ftyk t;iqjA
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