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(@), 118 (B) T URT 139 ¥ INfA IYYRCN & Foi BIAT T | GRT 118

(®) & AR dd gRD & U H IJg SUWRUT © b ISP

RBHI T ulcrmerel a8 o TT gRT 118 (B) & WaETHIaR

b gRD D Ul H Y8 SUYRVN & b g8 b B AR IJPH URD
g, o9 d& b ultgpd Wfed T8l &R Qa1 Sar| 98 oRT 139 #
% gRE b U W g8 SUYRN ¢ [P db gReb 7 gRT 138 H fAfdw<
gl BT AP bl RO AT oY AR SHrad & forg ure fbar |
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CRALy A
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3 aRardl & uel H U8 SR & Ol © {6 98 % ueel Ul 1
BT FRIF IHH URE © a1 AMGad - I gael o 1 fedl For an
3 <@ & IWre gq wfed / gwmaRa faar |

26. ORI 118 (%), 118 (B) T IRT 139 UAIMS.VIC H afold SURIROT
Fegaraed gafd @1 98 € Afig @usHly Uafd @l 2 Sa
SR BT WS TR BN IR SIAYad TR BIAT B, offhd I8 39
Uapfd @1 &1 & T o SIS UR U1 AielT fdagad Hag 4
W YA &R Bl BT © | AWgdd  GUAd Bl argeddl
(Preponderance of Probability) @ 3MER WX SULRUMRN &I @WUSd X
FHAT & | I YT U |9 UfoRedT I~ o3l # |\el &1 il
2 ol faffa: gad-ig o1 a1 SR @1 fJemEdr R Eeg S
FRAT © O IMYad IVHfAT BT THAR B Sl 7 | SfWgad Iad

SULRUMAT BT @ued UfcRem H Wed Ud d) Aqd] ulRardl 4
gferaRleror § g T gl @ ARG W AR Gl g |

27. 39 UBR S [darfed e 9x erdiemedi /eigth & gwier
g faarfed 71 21 =% gid 2003 (2) SRR 397 {2002 GUHA
(I91.) 903) HeeR R R oM #9d A Temsoidt | A
GRS S ATl §RT AFAR Seadq <araTed & A1id gid

K.N. BEENA vs MUNIYAPPAN AND ANOTHER [WLC (SC) Criminal

2002, page 105] g M-I IORAM Iod AT & IS Gl

GieT AR IR 9™ SR 9g g 39 [WLC (Rajasthan) UC
2002, page 378] &1 HeH IfOid dRd gY Ig SIWFRIRG fHar Tar g
% T8 g™ @& §RT d% SR far a1 81 &R Mg & g
JY b WR 30 BRIER fHIT ST WieR fhar T 8, ar I9 d6
®I fHdl o1 a1 TR & oy SR 81 {6y ST & d2g &1 Aifdd
IR BT AR AAIDH R 2 |

28. UGNV H offtrgadr Irdiameil /Afgad & 98 @ E T B
HIT b FIMYad & §RT URATGT B k0T & JMAT & U el f&dT
AT o, dfce URAIS ERT B U AWYdd DI ST GHBI DR
BIER HRATBR o o forad Had H IfAYgad @l AR A ULH GaT
R a5 avg 18 off o A # awfefie & ufd wRga &1 T8 2
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I YH.3MS.3MR. Tl B & IURIT Sdd bl BT IRATET 4 FHUANT
PR Ig YU Tof BT B | o ded § srfdgaar uRarcl &1 boF
T o7 b afgad 9 uRardr 9 IR o @R S FH g dRer
fARTER TH.ATEAR. &l BRI €1 30 AeH | Y=dell & 3fdelid
framor =marer @ gRy nafya fvla # 9 Seoifad far o 2 b
YR ERT &5l IRIs Ty UH.3MS.3MR. AT 356 /2019 el o1+l
SgR & UBRU H g1 IJHYN ARU—UF Ifd ORI 341, 323
IRAR gue i # uRa! IF@EdR & oG uer far m 2

29.  UHRU ¥ A & faADd ¥ I8 WK © b gRardl & gRI
uRRare g Hed H AMYad & gRT &1 02.08.2019 BT URATGT A IRy
SUR ol S & d2d BiYd fbd & qm I8 word fhar & fb faie
21.11.2019 P URAEI & §RI BT b Pl b H TR T W
& 22.11.2019 &1 foATE A8 & HRUT SRR Bl HARUSH
Afed A& dlerr T o7 {59 W gRardl & gRI faid 06.12.2019 &I
fafde Afew uNa o Tar o i Reygss 8rax Tl 82T | STigerd
DI IF AICH B TSR & Fadl oY | UHROT H JIYad 9eT & gRI
U BT U383, faidh 30.10.2019 BT SW aATAAR uRaral
H R UR ford ST @1 {316 02.08.2019 & HNIG &I HAIE 918 ol
HRIAT ST Uhe 3l © I JAMYFd & gRT Gol RR T BISIGRI
AT H GRATET & [d%g ORT 341, 323 WRAG g€ HiZdl BT UK
WM T| Sad JARC—IF Uee I 3 & dag # farer =mame
& ERT I8 Jeolgd b a1 2 & Sad =meiefic ¥ Ig s fdhar
T B b AR IMRIR, AEHY & WU AT o Tl ATeieie
H gRAET & §RT IMWMYa Bl Saail dgdh IArhY ddbl IR FKIER
IR SM & Hew H ool gl AT WA B YRR H
ATt / JIfgad el & §IRT S el & Ulddhel dlg a2d A |
T 81 fhd & | TR H ARl <Irarerd & R SIWgad ueT @
3R W YaRid oRR T SKOS Y €1 1 Sdd AlfcH &I |y 4
aerftd fofg H JeelRgd wRd gY I8 WAG gad fbhar war g fo
ST S S 1 TaE AfeH & URT W1 3 § Afgad vl & gRT I8
Icelgd fhar & 6 g TR 9 Il R SRR dRad T o qO
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JGeRT g MY B Ul DI S H ARA I G9! &f AT | TbRoT
H UFEel & AdAldd W qAE Ao H AMNgIT & gRT I8 HA
fear T 8 fb SH @Ig G 7€ foran den 7 & ?Ig O A o
gRarel 4 S B H 98 PR TeaKi sRER eI o, a9
RUI a5l w18 ol | 39 UBR AN Uel Bl AR F Ud Uas € 1
Sae Afed vd g gato # SR dent # R g Uae
B31 © AT UHRUT H AT U& & §RT Gol BRI T BIGTGRI YHROT
H yRd g yee S 3 H Wl wudl & oFed g foraEnagl
SeR ¥ Saifd fed 9 500/— ®UI &1 T WIS PR (hd
M U Y@ Dl 98 A8l g9 S d ARy §RT RTSIRgel 4
foamodl &= awdrer # urnm S affq fear w2 eifgaa
@ ERT UKRd WSl Ueel S 1 Sfag Aifed H W Afga ue
& GRI IAD AP AAGRT A8l 8 & FaH H Dls I /AU UK
TET BT Mg ® i URAT @ gRT AMYad DI U¥T Afed gasi @
4 H gRaTEl & gRT AWMYdd & < Bl UATE T & HRUT FSWITR
Y @ T W U W Ioolgd fHT T o | 39 UBR GHROT H WY
AYFT UeT Bl AR H UK awddel Uee S 3 ARMU—uH H afofa
fsepy ® SR WY & gRT aRdrel ¥ IR ur| fhd S @
e Udhc g 2| 39 UHR YHR0 § gRATd! @ IR ¥ URgd e Bl
HE W@USA AMYFd U BT MR A U AT | AE g | A
UHR YRETE] Bl HUY FERA & SR & U dd A8l [ad oH g
dh S—GHBIBR URaral gRT U by S 9 ARG & ddl Bl
TOWINT B M & Heg H SIWYad Uel gRT UKgd o Wibrd el
g

30.  UdRUl H Sdieelt /Afgad & N TS 9 I8 UK [har WA
2 f& Rl & gRT e & Tad ud R Aifed Uftq fasar
2| D MR R URare R <mrerd & |\ WRd B 7
G §RT BT ANMCH BT STarg U fovar ar o, {9 dev |
BIg T2 URATE] F gRare d SeifRad 81 fby €, forad gRarey @
WS Bl X Ry & qHE el AT W ©, foer aRdrel uat
BT AR ¥ R far T |
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9 Wed # Al @1 St fhar AT UaRer # U
gRare § AMNYd &1 Udl RAERY GAd §F  HTRIRM AT,
AR ATeT arell @O0 JMES BT a1 dedldl [hIiTe NHdre fofelr
SrIqR” aftfa fbar wrr @ den S ud R uRard) & gRT Aifew 9fyd
fha oM @ ded | Uy b 4 Wifes, U § 5 IO @ W”iT g
geel 9 6 2fhT Ruld ueflRid ox T 8| Sad ggef @1 4 Aifed w®
JE! gdr aftid ® Sif uRardl & gRT uRare H Seelgd fhar 2|
YT & §RT YR § SIRY ifdgady SuRefy & 78 ¥ 39+ ud
BT H g8 uar difd g S uRal & gRT Sad Alfcd W
aftfa fosar ar R der 39 e # Afigad uel & gRT VT IS aeF
Udhc T8l fHar T 7 6 fgad &1 udl Sad Aifed wR aftia uar
TE B | GHOT H  SIfgad vt ) iR & uforen wiew # welRfa rarq
Aifed gest €1 o1 # W Afged & gRT aftfd uar & uRare 9 Sad
e R SeailRgd BT Udhe I 2| 39 Wed # AW Swaad
AT gRI MAd g PIATe 3Ulel /=R 767 /2007 ¥4I
3erdl BTl g9 UTaUce] AlgwIe @ o vy f3Aid 18.05.2007 &
T & 17 H AFAE STadd e gRI I8 JIMWAd Jad fhar
T g —

"Any drawer who claims that he did not receive the notice sent

by post, can, within 15 days of receipt of summons from the court in
respect of the complaint under Section 138 of the Act, make
payment of the cheque amount and submit to the Court that he had
made payment within 15 days of receipt of summons (by receiving a
copy of complaint with the summons) and, therefore, the complaint is
liable to be rejected. A person who does not pay within 15 days
of receipt of the summons from the Court along with the copy of
the complaint under Section 138 of the Act, cannot obviously
contend that there was no proper service of notice as required
under Section 138, by ignoring statutory presumption to the
contrary under Section 27 of the G.C. Act and Section 114 of the
Evidence Act. In our view, any other interpretation of the proviso

would defeat the very object of the legislation."
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SR UROT ¥ IR §RT Ig B fhar 11 2 & gapsor
¥ I AIfew weel Wl 4 UK FEl g3 & AT IS BT fBAT WA B
fp o AfeH gael O 4 Tod Ud WR UNT far 737 o1 | uFEel &
Jaciia A Afed ueel @ 4 # aftfd a0 W & sfgad & favg
R /aR0E SR fhar Tar 8, faa] JrgurerdT H Siigad =rarerd
¥ SuRerd T T | Afgad 3 999 gaotto # 98 gar garnm @
AT ANYFT gRT Sad NS geid A glaunad AfHHd & Uahrer H
v SURATY & TeaTq HRA IR &7 Jiam uRardl &1 & dwear §
dl g8 UARUl H ANCH U F8l B Bl ddb A8l ISl Al | W
IYFT U & ERT Wi H Uae T 1 a9 AfeH UK fhar I §
forgd uRarer & grR1 uftd Aifew fasid 06.12.2019 &1 UJIR
YT UeT @ gRT URATEl U& &l UfT fHar mar 21 39 UaR W
Y Ue GRT UG SaSl Yasl S 1 Iad Sidrd AIfeH A YRl
# gRardl & gRT Afgad v BT UNd far T Aifes ot 8 @
e WIed €1 39 YBR 39 Wew H AfSrgear sdeneli / sifige gr
R db W T8 T
31, WX ¥ ofdgadn rdieRfl /Afiged &1 U 9@ I8 o 3T ©
fh TR UHRT § AFH B ARV B B 9 AIGd & ga T,
Fifs gRATET §RT Ugd Uy U1 3 Red #A1 R 96 SRl &
BWIER G ddb B Dlg Ale d Aol Afbd 981 & T2 59 UPR &
Red ¥ & Hdg ¥ gRT 6541 W JR—H H1 YA-9F B
3T | URATSl UeT B AR I YBRU H db & ABNI BT Iad
gael U1 3 Red w1 & ded W gRT 6541 Heg ARIH BT yHTo—u=
Ul 8l fhar T g S9d 9@ BT URAQ! Ue gRT SWR 989 H
aftfargaR fart fsar T 7|
32. 39 9eH ¥ TAIE.UAC Bl URI 146 d UG & AR db b
Rera srerar Redt #1, 9 W Fraferdt a1 @ffea foge) oFf &
ar R R A% MR B &7 Al ifbd 8 @ uRardl gwr

T H U B R NI 9 MRV B 6 a2d Bl
SUYRYT HAT| IR 146 TAINS.YIC IMBREIA Adb & FT SN
Red #9 &1 A& & MRl & Hae H IRV &7 o Hal &, ol
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=

33. 39 A" H UAIgell &I dalid fhar, uRardl 9 3w g #
TRgd A9 7 A FE fhar € f S ‘uea 39 @ RAie
21112019 & PP P FCgaER SE9 Uw 9 QAT UeN
TS % arEr AEaT ¥ JaE ' WRga B, g oftge @ @
4 9% ¥ affa wafa of 9 B @ IR FRE T B R[WIR 3R
FiRveH WfRd oIS WA H “Funds insufficient” 89 & HROT dier
faar iRk o A% &1 YaE SHS T g |’ uRdrdl 7 SH uP
Rel #97 &7 uel 1 3 & ®U § UeRid wxanm 7 |

34, YR H URardl @ 3R ¥ WA Usd @ 3 Res #H R “This
is a Computer Generated advice - does not require signature”’ 3ifebd 2,
fhg 9@ Rest 791 yeet 0t 3 & sracied & I8 <R gar 8 f& Saa
TS R el Y do @1 wiitrea e (@iffraa g oifed T8 B
IFd b IFTGRY HAI UGl U1 3 W Py Al AR 3ifdhd T8l 2|
URETET =1 319+ uRare 9 Aeg WYLF—ux H dFh Uae Ul 1 Bl UuSle
T d ARAT ATGaT H R BT IR 7 | §9 HeH H yFEel &
3faciiehd | URETd! gRT Uwgd Uael 4l 1 A Bl Yed W Uold el
9% JIRAIAL, SR |HEEA faTie 22 qaRR, 2019 B RISl
3ifhed & T IHH UE Sooigd fhar a7 B 6 a¥ell 89 WR eTan
& @ H S fRar S, O R OASOR 9IeaT & gER 9 did
3ifdha 2 |

35.  URU ¥ JWYFd B AR W A Red ¥\ & GIg H AR
HYQY Jod AT 6l INAdh §eid "Krishnapal vs Hari Singh on

25 April, 2024 CRIMINAL APPEAL No. 13704 of 2023 UXJd @<
T BT &9 =1 URT &1 IR 3MhiNd fhar & s g
T < g 31fad gad fhar g fb —

5. Having gone through the record it is found that the said
document Ex- P/2 has no seal of the said bank and signature
of the authority, therefore, it is in violation of guidelines
issued by Reserve Bank Of India vide its letter No. RBI/2011-
12/121 DPSS.CO.CHD NO.120/03.06.01/2011-12 dated
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25.07.2011. The said guidelines is required to be and is

hereby reproduced hereunder:-
"RBI/2011-12/121
DPSS.CO.CHD.No. 120 / 03.06.01 / 2011-12 July 25,
2011 The Chairman and Managing Director / Chief Executive
Officer Al Scheduled Commercial Banks including RRBs
/Urban Co-operative Banks/State Co-operative Banks/
District Central Co-operative Banks
Madam/Dear Sir,
Dishonour / Return of Cheques - Need to Sign / Initial the
Cheque Return Memo

Please refer to our circular DPSS. CO. CHD. No. 485 /
03.06.01 / 2010-11 dated September 1, 2010 on Dishonour /
Return of Cheques - Need to Mention the 'Date of Return' in
the Cheque Return Memo, wherein citing the criticality of the
document in case of recourse to legal action, it has been
indicated that instruments returned unpaid should have a
signed / initialed objection slip on which a definite and valid
reason for refusing payment must be stated, as prescribed in
Rule 6 of the Uniform Regulations and Rules for Bankers’
Clearing Houses (URRBCH).

Certain instances of banks not signing the Cheque Return
Memos stating that the Memos are computer generated and
therefore no signature is necessary, have been brought to our
notice. Such practices are violation of instructions contained
in Uniform Regulations and Rules for Bankers’ Clearing
Houses (URRBCH) which is issued under Payment and
Settlement Systems Act 2007 read with Payment and
Settlement Systems Regulations 2008.

Banks are, therefore, advised to strictly adhere to the
instructions and sign/initial the Cheque Return Memos as laid
down in Rule 6 of URRBCH.

Yours faithfully,
(Pankaj Ekka)
Deputy General Manager "
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6. In view of the guidelines it can be predicated that not

signing the cheque return memo by the Bankers and issuing
them without any signature will be violation of the
instructions contained in uniform regulations and rules of
bankers. Hence the petitioner cannot be benefited by the law
laid down in Guneet Bhasin (Supra). On this aspect the

learned trial Court, relying upon the judgment of this Court
rendered in Satyendra Tiwari (Supra) s faast a9 m
T 3 FeFUQE 2014 (GUIH)(TAYL) 958 URT 33] opined

that dishonor memo of bank without seal has no evidentiary
value as a public document and it would be treated as only a
mere piece of paper. The aforesaid law laid down in Satyendra
Tiwari (Supra) still holds the field hence the contentions of
petitioner as to accepting the endorsement memo (Ex.P/2) is

evidently found without merits.

S e H SfWgad Ul @l 3R ¥ e gia 2021 (2)
CJ(Cri.) (SC) 524 Arjun Panditrao Khotkar vs. Kailash Kushanrao
Gorantyal & Ors on 14 July, 2020 U¥T a7 & foqa OR7T =t 72
T 73 I 3R RIS BT &4 ARG fbar & [+ I aifvma
e foar T § fb —

72. The reference is thus answered by stating that:

(a) Anvar P.V. (supra), as clarified by us hereinabove, is the
law declared by this Court on Section 65B of the Evidence Act.
The judgment in Tomaso Bruno (supra), being per incuriam,
does not lay down the law correctly. Also, the judgment in SLP
(Crl.) No. 9431 of 2011 reported as Shafthi Mohammad (supra)
and the judgment dated 03.04.2018 reported as (2018) 5 SCC
311, do not lay down the law correctly and are therefore
overruled.

(b) The clarification referred to above is that the required certificate
under Section 65B(4) is unnecessary if the original document itself
is produced. This can be done by the owner of a laptop computer,
computer tablet or even a mobile phone, by stepping into the witness
box and proving that the concerned device, on which the original
information is first stored, is owned and/or operated by him. In cases
where the “computer” happens to be a part of a “computer system”
or “computer network” and it becomes impossible to physically
bring such system or network to the Court, then the only means of
providing information contained in such electronic record can be in
accordance with Section 65B(1), together with the requisite
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certificate under Section 65B(4). The last sentence in Anvar P.V.
(supra) which reads as “...if an electronic record as such is used as
primary evidence under Section 62 of the Evidence Act...” is thus
clarified; it is to be read without the words “under Section 62 of the
Evidence Act,...” With this clarification, the law stated in paragraph
24 of Anvar P.V. (supra) does not need to be revisited.

(c) The general directions issued in paragraph 62 (supra) shall
hereafter be followed by courts that deal with electronic evidence, to
ensure their preservation, and production of certificate at the
appropriate stage. These directions shall apply in all proceedings, till
rules and directions under Section 67C of the Information
Technology Act and data retention conditions are formulated for
compliance by telecom and internet service providers.

(d) Appropriate rules and directions should be framed in exercise of
the Information Technology Act, by exercising powers such as in
Section 67C, and also framing suitable rules for the retention of data
involved in trial of offences, their segregation, rules of chain of
custody, stamping and record maintenance, for the entire duration of
trials and appeals, and also in regard to preservation of the meta data
to avoid corruption. Likewise, appropriate rules for preservation,
retrieval and production of electronic record, should be framed as
indicated earlier, after considering the report of the Committee
constituted by the Chief Justice’s Conference in April, 2016.

73. These appeals are dismissed with costs of INR One Lakh each to
be paid by Shri Arjun Panditrao Khotkar (i.e. the Appellant in C.A.
Nos. 20825-20826 of 2017) to both Shri Kailash Kushanrao

Gorantyal and Shri Vijay Chaudhary.
s ded H fagre orfdrgadr ardierefl /3if¥gad & gRT AFA-
IO Jod TS, SEYR & =11 geid 2019 (1) NIJ 13 S.B.

Criminal Leave to Appeal No. 94/2018 Lalit Kumar vs State of Rajasthan
Through Public Prosecutor Decided on 03.07.2018 &1 Ha¥ Ud oy

=

36. Qad I¥S  gRIdl @ Al H fAgre  sffede
3Tl / 3¥gad &1 dab 8T © fb Resl #AAr uasl ¢ 3 wR 4l I
BRI & el AR g SR el & dAT SR GHR0T H gRara) =
Uifdhd db ARBRT & gRT BT Rew 741 ygel U 3 SR e
9 ORT 65 1 BT YATT—UF UL =81 fhar g T1 1 & 96 JARHRI
DI FAR AN WG w7 I Sad fafde uraeEl 9 A
gRard] & Y&l H URT 146 UA.3M8.UdC & ded ddb Re HAT yael Ul 3
H dF US U1 1 D IRV BF @ T Bl SYHRVT B Gold el
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BIT B |

37. 39 e H fagm fdgadr uRardl @1 9@ <=1 ' P
aRardl gRT Bida Resl w4 9% | U &R URId (a1 131 8| Sad
Resd #41 4% grR1 SR <781 fhar w1 81 V4T dls ded AfNgad
U&l §RT Uhe oi [T TAT § qAT 9 gRI Sad RS+ HAl SIRI &
fhar 1 81 39 WY H g @ gRT Pl BRiAR! &l g 8
3rrar 9@ gRT Rest #A1 SR 981 ) i & ded ¥ faaRor 9% 9§
OIS DR B YA a1 TAT B VAT W Bl T2 Ube T8I fHAT 2 |
R <arem & 99 e 9 AR & SR & SifRgad U
% gRI Saaq Red #Hl W Yaelid & |AI 9 dguRid Py 3AUfd
JRId el Bl 7 |

38. 39 Wed H UFIEell P Ifdciled 9 U8 Uhc © fb uRarr |
faTi 02.08.2019 I 3fWYad dI ART 13,00,000 /— HUI a7 B
S g D! Tasl H AMGEd gRT Hidd A gRarel @l & o &
P b & dur IWYad P gR1 FREd s@fd § Sad IRr @
G I PR W Iad dp FARNYA 2g db H U b & WR
G & db W H JuATE (Y & BRI AP IFRRT BdR db
& HHARUSH & SIRY ol UKl 8M 9 dguRid uRdral gRT 3fgadd
3l fafdres Aifew Uva fhy S 9 e @& drase IR T8l &+
R gRAEl & gRT uRare URd fd M & e 6y 2 59 el
B URATST 1 eI I A1fdd fhar 81 geRor H AfNgad ue & gRI
el U1 3 Red #A1 R 9@ JIOeRI & SR g Aid el g d1eaq
SR afdgaR Ta Ugd fhar 11 & | 59 Hed d HM1- deicd
Jed T, e & gRI 8l & ¥ A% gefd Jagadish R Vs

SRI B S RAV CRIMINAL REVISION PETITION No.1081/ 2018 Decided
on 16.04.2026 & URT AT 27, 28 29 31, 32, 33 T 34 ¥ Ig AT
I fhar a7 2 6 —

27. In view of the electronic clearance, the seal and signature is not
mandatory and therefore, seal and signature, official mark etc., on

Ex.P.2 cannot be a ground to reject the complaint.
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28. Since the complainant enjoys the presumption under Section 139 of

the Negotiable Instruments Act, 1881, if at all the accused is of the
opinion that bank endorsement vide Exhibit P-2 is incomplete or
incorrect, he could have summoned his banker to establish that he had
sufficient money in his account and the cheque was not presented to his

banker at all for collection.

29. Therefore, the ground that in view of Section 146 of the Negotiable
Instruments Act, 1881, complaint is not maintainable, cannot also be

countenanced in law.

31. What is the probative value of cheque return memo after electronic
clearance system has been adopted by the banks was subject matter for

decision before the Hon'ble Delhi High Court.

32. In the case of Guneet Bhasin vs. State (NCT of Delhi) reported in
2022 SCC OnLine Del 3967, at paragraph-9, it has been held as under:

"9. The cheque return memo is a memo informing the
payee's banker and the payee about the dishonour of a
cheque. When the cheque is dishonoured, the drawee bank
immediately issues a cheque return memo to the payee's
banker mentioning the reason for non-payment. The
purpose of the cheque return memo is to give the
information of the holder of the cheque that his cheque on
presentation could not be encashed due to the variety of
reasons as mentioned in the cheque return memo. As per the
section 146 of the NI act, the cheque return memo on
presentation presumedthe fact of dishonour of the cheque
unless and until such fact is disapproved. Neither section
138 nor the section 146 of the NI act has prescribed any
particular form of cheque return memo. The section 138 of
the NI Act does not mandate any particular form of
cheque return memo which is nothing but a mere
information given by the Banker of the due holder of a
cheque that the cheque has been returned as unpaid. If
the cheque return memo is not bearing any official

stamp of the bank, it does not render the cheque return
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memo as invalid or illegal. The cheque return memo is

not a document which is not required to be covered
under section 4 of the Bankers Book (Evidence) Act,
1891. If there is any infirmity in the cheque return
memo, it does not render entire trial under section 138

of the NI Act as nullity."

33. Similar view is also taken by Hon'ble High Court of Calcutta in
the case of Pravin Kumar Tiwari V. Ajit Chandra Mandal,

reported in 2025 SCC OnLine Cal 779.

34. Moreover, if sufficient money was available in the account
of the revision petitioner and the bank has wrongly
dishonoured the cheque, soon after receipt of the notice or at
least on first appearance, as a bonafide drawer of the cheque,

accused could have repaid the amount covered under Ex.P-1.

IFT AT IR B gU AT PACd Iod ARSI B gRT
e & URT 138 W forgd sffaw @ Swfifg &1 gerad
G BT 3N QAT M7 7 |

39. Jad AP TR H AR DAlch Sod IR, STdo

A Beldl] Sed <Terd & =T §eid Pravin Kumar Tiwari V.
Ajit Chandra Mandal CRA (SB) 30/2023 2025 Supreme (Cal) 995 Decided
on 28.01.2025 P He¥ JeoilRgd a1 & | Sad A1¥b geeid (Fdror

IR fAaTSl a9 3fSiidaTs) & URT GAT 9 G 10 H AT DHoAdhl
ST ST & gRT I8 1f¥ad <gad fhar a7 © fb —

9. On perusal of section 146 of the N.I. Act it is very much clear that the
said provision has been incorporated in the statute to verify the fact as
to whether the cheque was produced before the bank and was
dishonoured on that particular ground or not. In the present case as I
have already stated that exhibit-2 clearly states that the cheque got
dishonored on the ground of "exceeding arrangements”. Since the
aforesaid cheque return memo was electronically generated and since it
was issued by the bank, it is beyond the control of the complainant, if
the bank authority does not put signature or seal on the said cheque

return memo. Section 146 of the N.I. Act does not prescribe any
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particular form of cheque return memo and the cheque return memo is

not a document which is required to be covered under section 4 of the
Bankers Book (Evidence) Act, 1891 and as such even the cheque return
which is merely an intimation, does not bear seal of the bank, it does

not render the cheque return memo as invalid or illegal.

10. A co-ordinate bench of Delhi High Court in Guneet Bhasin Vs. State of
NCT of Delhi and others, reported in 2022 SCC Online Del 3967 held on a

similar context as follows:-

"9. The cheque return memo is a memo informing the
payee's banker and the payee about the dishonour of a
cheque. When the cheque is dishonoured, the drawee bank
immediately issues a cheque return memo to the payee's
banker mentioning the reason for non-payment. The
purpose of the cheque return memo is to give the
information of the holder of the cheque that his cheque on
presentation could not be encashed due to the variety of
reasons as mentioned in the cheque return memo. As per
the section 146 of the NI act, the cheque return memo on
presentation presumed the fact of dishonour of the cheque
unless and until such fact is disapproved. Neither section
138 nor the section 146 of the NI act has prescribed any
particular form of cheque return memo. The section 138 of
the NI Act does not mandate any particular form of cheque
return memo which is nothing but a mere information
given by the Banker of the due holder of a cheque that the
cheque has been returned as unpaid. If the cheque return
memo is not bearing any official stamp of the bank, it does
not render the cheque return memo as invalid or illegal.
The cheque return memo is not a document which is not
required to be covered under section 4 of the Bankers Book
(Evidence) Act, 1891. If there is any infirmity in the cheque
return memo, it does not render entire trial under section

138 of the NI Act as nullity."
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40. I SIWMAT Fad B BY AN HADTl Sod IR
& ERT AWYFd Pl gRT 138 W forad Iffafmm & uRe H
QRYE fHaT SR S0ST &R BT Qe fdar & def SfWgad &l

TR <o & |HA WOl YA B SMHAAUTT AR drad
R fdar a1 2|

41, BET YBRU H IW OTIER Uee @ 1 dd bl YT W
AT Fafd 9 P gearol 9 db HAoR B ITWER BT ole
TN B qAT I9d IF W U@ -l dF, dIedl ol didl ol g8 2
o yeel 0 3 Red #F1 R 99 e d% e € o S9H wrear

EXdfeTRad BT SRR 8ol 2|

42. Il I8 W Sooi@ g © b UBRo H uRardl & A d@dg
fhd S & gAY uael U 3 Red #91 &l &6 17.09.2022 BT USRid
IREAT AT & 57D UGeid & A DIy SMURT AMNYad U&l & gIRT
I B T[S B, VAT Bls a2 YA & el | Udhc el gall
g doT gRardl | JfFYad ud & gRT @ s o # Y ueet O 3
Red ¥l & Hag # o U /geNa Ifgad vl & g7 uRaral 9§
T8l BT T/ f&an T do HiYrd Res #Hl & Haw ¥ SifWygad ue
& ERIT AR IR & 9l Il RS HAl & 918 §b ARTDHRI
DI YT URCRET H 3fAdT IR W Told DRATHR UK HR UIferd
TEl HRAT AT 2| 39 UPR AR BAlcd Iod IR g AR
DHAD Jod AT & gRT Iad AU geeidl § Ffrarad Afed
& Ybrel H SAfSaddr Afwgad & g1 Resd #4 yewl it 3 # d@
UEBRT Bl Al g SR 81 81 | BT dh & IR0 Bl b
g e T8l B U4 URAIE! Pl GRT 138 WEHI forad Ifafaq &
it ulRare A R BT SMUBR Jiowd 81 B daq Ud b
e 81§ TR YR & qedl a9 uRRefoal & gftera
AT UeT dI AR A URI 11IDb gidl F AT yel Pl bl
HEIIT YTl &1 il € |

43.  SWRIF] AR [IergaR diereli /sifgad & faog sIRifud
JTURTE RT 138 UH.TS.Ude &l Alfdd o § rdierredt /uRard] ool
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TET B | U Reftr # wamaell wR Sueier a9y AiRgd 7 SATdell e
H U Ydhe BIAT & & fage f[IaR =mare™ gRT v3dell W Ul
Y AiRgd 9 XIS e BT [Awgd f[ades s Qe graem i &
gftewa iy uiRa @r srdietredl / sfiged o1 gRT 138 TH.3S.UdE &
ded INIg &% A el UaR &1 i Qe wd dearets Ffe -=El
@ B | 31 fage faoRe <mrey & erdiemel= fofa i 13.10.23
@ gRI AUl / AGad IFEHT & [I%g gRT 138 WP o
AT & JuRE H B TS qANNlG b U g gdRer & aAl
aRRefdl & gfterd uiRd qveey e fhd ofF I 8, @en
ardiereff / Jrffgad &) 3R & WRqd orfied WISt frd S I 2|
AR
44, iyl /AT THEEY BT AR W WA sWd S
DR B IR BT Sl & a7 fagH R <gmrer sifaRad
T S AL e, HeFTe Fard & §RT JAMURIED YHRUT FEAT
90 /2020 I YMBIR 9™ IFREGHY H UIRT v 9 queQe
(ardTemedl / ST eRT Pl IRT 138 TASMSTAC & AW H 1 99 &
RO BRI, 7 5,00,000 /— WU & AfqUS g 3fTH TSI
31fqUS MY 03 HIE & SffARGd HERY HRIEA™E & qUeQe d
31fqUs HI IR GRT 357 TU€ UGl HiZdT & SFFARVT H uRaral &l
gfreh & WU ¥ 3faT fhd S & 3faw) e 13.10.2023 &I gfte &l
Sl | dGgER SWgad T wol g dRvC g9 R S |
3rqreTeft / sifvgad &1 v &1 Ui Mig[es Sueter axTs SITd |
ferRor <JraTer &1 3ff¥ekg 59 MU &1 Ufd & ey saedsd
PHRIAET g AR =marer &1 #ifdeld dierr 9 |

( oRfde FHR SifTS )
3R AL AT A1,
AR &b, Tl SAgR |
45. o ST faHie 15.06.2026 D1 fT@RIT SR el AT 4
AT AT |

( 3Rfde AR SifTs )
TR A AR FEAT—1,
AR o, STl SR |
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