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11. In short, a person is said to have made a ‘“false

document’, if (i) he made or executed a document claiming to be
someone else or authorised by someone else; or (i) he altered or
tampered a document; or (iii) he obtained a document by practicing

deception, or from a person not in control of his senses.

9. U UBR Iad MG TG & T A@—13 § I8 AfMfHeiRa
fepar 8 fob—

13. Let us now examine whether the ingredients of an offence
of cheating are made out. The essential ingredients of the offence
of "cheating" are as follows: (i) deception of a person either by
making a false or misleading representation or by dishonest
concealment or by any other act or omission; (ii) fraudulent or
dishonest inducement of that person to either deliver any property or
to consent to the retention thereof by any person or to intentionally

induce that person so deceived to Indian Kanoon - Md.Ibrahim &
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Ors vs State Of Bihar & Anr on 4 September, 2009 do or omit to
do anything which he would not do or omit if he were not so
deceived; and (iii) such act or omission causing or is likely to
cause damage or harm to that person in body, mind, reputation or
property. To constitute an offence under section 420, there should
not only be cheating, but as a consequence of such cheating, the
accused should have dishonestly induced the person deceived (i) to
deliver any property to any person, or (ii) to make, alter or destroy
wholly or in part a valuable security (or anything signed or sealed

and which is capable of being converted into a valuable security).
10. S UBR [ G TRR D ORI G®—16  H
fafEiRa fear g fo—

16. The Penal Code however defines “fraudulently’, an
adjective form of the word “fraud’, in section 25, as follows : "A
person is said to do a thing fraudulently if he does that thing with
intent to defraud but not otherwise". The term “"fraudulently" is
mostly used with the term "dishonestly" which is defined in section
24 as follows : "Whoever does anything with the intention of
causing wrongful gain to one person or wrongful loss to another
person is said to do that thing "dishonestly". To “defraud’ or do
something fraudulently is not by itself made an offence under the
Penal Code, but various acts when done fraudulently (or fraudulently
and dishonestly) are made offences. These include: (i) Fraudulent
removal or concealment of property (sec.206, 421, 424) (ii)
Fraudulent claim to property to prevent seizure (sec. 207). (iii)
Fraudulent suffering or obtaining a decree (sec. 208 and 210) (iv)
Fraudulent possession/delivery of counterfeit coin (sec.239, 240, 242
and 243). (v) Fraudulent alteration/diminishing weight of coin (sec.
246 to 253) (vi) Fraudulent acts relating to stamps (sec. 261-261)
(vii) Fraudulent use of false instruments/weight/measure (sec.264 to
266) (viii) Cheating (sec. 415 to 420) (ix) Fraudulent prevention of

debt being available to creditors (sec. 422). (x) Fraudulent execution
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of deed of transfer containing false statement of consideration (sec.
423). (x1) Forgery making or executing a false document (sec. 463
to 471 and 474) (xii) Fraudulent cancellation/destruction of valuable
security etc.(sec. 477) (xiii) Fraudulently going through marriage
ceremony (sec.496). It follows therefore that by merely alleging or
showing that a person acted fraudulently, it cannot be assumed that
he committed an offence punishable under the Code or any other
law, unless that fraudulent act is specified to be an offence under

the Code or other law. Section 504 of Penal Code.
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The jurisdiction of the Court under Section 397 can be

exercised so as to examine the correctness, legality or proprietary of
an order passed by the trial court or the inferior court, as the case
may be. Though the section does not specifically use the expression
'‘prevent abuse of process of any court or otherwise to secure the
ends of justice’, the jurisdiction under Section 397 is a very limited
one. The legality, proprietary or correctness of an order passed by a
court is the very foundation of exercise of jurisdiction under Section
397 but ultimately it also requires justice to be done. The
jurisdiction could be exercised where there is palpable error, non-

compliance with the provisions of law, the decision is completely

erroneous or where the judicial discretion is exercised arbitrarily.

16. I YR TRdH I IR 5g g1 Hlgda2017 (3) T4
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Now, reverting to the limit of the scope of jurisdiction under
Section 397 Cr. P.C., which vests the court with the power to call
for and examine the records of an inferior court for the purposes of
satisfying itself as to the legality and regularity of any proceedings
or order made in a case. The object of this provision is to set right
a patent defect or an error of jurisdiction or law or the perversity

which has crept in the proceeding.
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