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1. X Tahv0T UNATE! §RT A1 22.01.2016 @1 31M9H & oG
YRT 138 TR folgd Srfefam &1 v far a1, O R ~Imrery gR1 e
20.04.2016 BT I AR BT TSI ol SR &t IoRex fham |

2. TehRUT o HiEH H T2 39 YR & fob IRl bl 3Gk & A1 s
ST e oft| TR ¥ Ut BRe] &g PN 3.5 HI8 Yd yRamal & 9,50,000/ -
FY T H/UT 6 HU H SUR R & Jo1 gRAEt GRT S 3BT BT BN dRA TR
AMYH 4 Ith PUY DI N UC URAE B UH ddb A, 091464 AP
15.12.2015 @ 08 9,50,000/ — w9 PT §ab, 3MRI~cat § TP B, 2RI
TR BT BIcHR MU BEATER IR gRarGt &l ga (a1l aRamcT 7 IRIh db
e BT A UTH B 8g Sth b Bl o1 15.12.2015 Bl &P TH.ALELT,
omraT deflemT # TR fvam, ofd Seh o fgaR 18 &1 et qen sfiRavea d%
3T I, oAt dieflerm 7 f&A7e 15.12.2015 @I & "Account Closed” &7 AlC
MR dP IFGRT PReh anfed .S, mar deflem & ter f&an, S
o 3@ 15.12.2015 @1 & gRarct @ SIRY #9) UrH &1 71 dP IR0 i
T e R uRaret 4 geafor @l U e T3l ffdes TfcH s srfeawh
I ATthd 3T 26.12.2015 DY JeAoH S Hel T quT Id UR FHSam, S a1fogd
7 f&Fd 29.12.2015 BT oM H THR R AT T2AT Ih qet AT "I aTell o I
$PR 8, AT PR P SiehT o A1 aTug aller e 3 d uRaret 7 1fegh &1
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I P WY URT 138 Wepd felga MR & T8d qUe-1d 3URTg 8H |
Ith ARTY H fUST e §Y dob A F AT A qAR &fdyfd e S o
foe foham| o1a: TR uiRare =ImaTe § e |

3. ARIh P R H A® 09.11.2017 P IURIT M W
JIfRIh BT IRTY GRT 138 TH.37S. Tae o [AfIEIT T 3RIT ARIYT gord o
foRfRIT &R GTRIT I HHSTRIT TRIT| AAYh 7 3TRIY H §BR b a ar=dtar =al|

4, URATE! e & SR GRATET F 98 GRS H U1 A9 -UF U9
3T O ¥ ol feseg—1 JRIT AR & HY H URIfEd HRaran qem xSt q1ed
5 o ugef di-1, dd 3eRur Hi9 veef di-2, d& MR Res #iar ueef dt-3,
Wfig e Sffthe ugel ft-4, fafde Mfew veef di-5, M 7 ferwrer uget dt-
6, gRare ua meef ff-7 &t uefefa awam Tu)

5. 3IfRIh & A JeTford FRId &RT 313 SUS UfehdT HfedT & dad
e fbU U1 gD = SUIISH H&T Bl Teld 8 BT b PR §Y A&
OIS UeT HRAT T8 Ud e fobarr & fob *H efy §, et 3181 s T 81

6. 989 3If=F 39T U8 Gl T81 SRE 989 fagE ifeehT gRaret |
3 3R A TG ARG Td SEITdSll I8 Pl gaTell & U BT fobar 8 fob
IfRIh RT gRaT! @ fAfee SAeR! 7g faanfed de aRvardt @ wea far onl St
PIA U g &b H TR DR IR dob GRT AR R 1 111 {94 WR 311y
o1 fafde Aifcs aRarct grT UfT fBar w1, ORTh! 1fRgh & THeRT 8 & 15
AT ST GRT A BT I T fobarm ST R gl aRRare uer fobam 11 81 g
ThR IRATE GRT F9Ra pRiaTe! f[Afed F9amafd 5 gRT 138 TH.3718. (& & d8d
&I TS 81 AMAYH Dl AR F AU FAG H Pl AP T SEASI H1&T YeT Tl bl
g1 39 UBR URATS! &1 aiRarg quid: |ifad & doT 3ffHch = aiRarel & g& § giord
SULRUT &7 Bt ot R | Wued 8l AT 81 o AfRh Bl aNg fama
SR aRETeT 1 SR afdex 96 3 AT 0 s 3 Rag I a1 e
fepa|

7. 3 AU fag™ srferehl 31figd 1 SWIth ol &1 fRie a_al U
I e & 1y 1 aRarel ¥ @IS oFed 8l 8, I 33T BRIl T &1 37
IR DT SITh Y ST T faieT fapam

8. S U&7 & Toi IR T haT| UATEel T gEd fafer @ sdetia
feparr |

9. Rl o RRIRUT & ~IITeid o J98 faaRufi g I8 8 foh-
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fafe erafer & da &t AfX 1 FraF TS IR GRT 138 TH.IME.TIFT & T AR
T T T &7

afe &, T ARG DT 1 v T e

10, S Rardia Reg & fafo 3g iy Regal o1 R
foraT ST 3Taeas 8:-
(@) a1 Aok 3 e %o a1 Ifa & serrlt 9 aRart #
AFRIH & RT3 el
(@) a1 ARRGEH o IRal o AR ¥ SFRY e fafde Aifew
11 A5 )
(1) T Faa a9 F SfAgh SRT fRarea A% &t e o1 e aikardt
@I IR a1 T e
() a1 uRadt & 9& 3§ gRT 118 T 139 Uiy foiad SiffRM &
3TE UGN &1 o gaTl gl

(3) T AMYH a1 IRA} & g& F YT SugRIT P Goed
T Bl

11. URAE - T Bl JAR feeeg-1 & HU H U BR GRIfEd a=E
TaTE UlSeed—1 U PR 7 AU J&I U0 H 3fcRid gRT 145 TH.37TS. Tae H
Y- U PR U YRaTE H 3ifha dedi H GRER HI § TAT SXAES Taef
-1 amaa di-7 efeld e §1 oRg & Jea: $uF 51 {6 98 98® @ avie
10 Il ¥ AT 8, SH! SFGRE dhdel "8 I 8 IR et 9 72 81 S
AR BT 9,50,000/ -F0 IR & | I Ffelord @1 9, 50,000/ -9 Th
990 e I I TR IT Jafom &I Fd=R 2015 H T 9, ARG 1T S
&I 8| oo B9 T W9 & oY ol T AT| Ao S0 I g
<R TRIT o, M WR Pdcl g8 3fhell &1 43T &1 IHD 3Tl AR DIy el ol
&1 IHD! HM W DIy credl ol IGT BT &1 I BRI JeAoH DI o J19d Dy
feramg! 2t &Y, Tifd Jafom ¥ Iah! IH-Uga off| 98 4-5 o7 # afeg <A
BT HEPR of TIT AT THH gl oo I6H PIg w0 781 ot 7| A Teit
PR B, TP YN S B, SHIF et 8, S & T8l 5-7 7 918 vw Tal
T R I JAOH I U BT qdrel a1 O 98 feqmaR, 2015 9 o ueef
-1 9 < T JASH UeIfelar 81 SH T T8 b b &l SIRd Pl WTel g
EEATER DY TATET TRT—3TeT & IT 8| ToTgE del, BFfY, I Ul 81| Jerfor e
o I 3fchel IHDT Gl IR ITRAT AT| I&Hb gehiel FRT IH faferes ANfeH Ferfod
Pl b TRIG BT AR, 31T S I1E 18l | IH Ul a1 Jerror @l Aifed Al
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T AT &I | A DI ACH o P 918 JeTtord IHD T Fal MAT| I HUAT D
IR 19T A ¥ PIS GARId a8l | IHDT IS P HRIGR el &l T8 He-l
TAd & b JAOH hY IHh J8T Bl 31 81| T8 PeAT Taid & b Jelrord Pl S
IS Jg1 81 3R IFDI ddhgd I9D UM 811 I JoAfom Dl Al B T o ar
PYY IEH S D g8l H T8I fold | eIl bl g7 wui b fefral IHD e Dl
oMo T8l X&T| T8 Bl TTaid & b 6 Jetfod $I dis ©ud 1 i 8, 39 I8
3T JeheHT b 8|

12. gfaar &1 g F I F9T Ry [Rge o1 Fearo e |y
R ST <87 &1 TfYh ! aRaTet gRT Uit foharr mram faferes ifeH weef Ui-5 ume
B & H9Y H 989 P SR AfeEhl SWRIH 4 THT Dl HAF el fhar & b
319gh Bl faftes e oI o1l 781 8 off| 39 Hef § wATael! P 3fdeiiep] P
I Uhe BT & P 1figh 7 3IfUg U S 3icrid gRT 313 HiaTRURT H off
e uTg 89 9 37pR 81 fba &, 1 &) ST &b Jdalie 9 ot TE g fb Sb
SRT S QT 319 ST 3fAvd &RT 313 HITRURT & ¥ & gd & ®©U H 3ifdhd
IRIT & TAT IS H TR SHHa-Jaaddi § oI, gRare! gRT S ud W) &
AfeH U fovam i 21 IHdb AfARE THTaett Fert STHYd P S Jaetal H
SIIGh T &1 UaT 3ifhd 21 I Tl ¥ Uahe BIT & 1 AfRH @ faferes Aifed
UG T 90 R U f5am 1T o) 39 ey H§ AT gatE e & ~a1iie
gwid C.C.Alavi Haji Vs Palapetty Mohd. & Anr (2007)6 SCC 555 # I8
¥ ®U 3§ ufouried fear g fah-

"Where the payee dispatches the notice by registered post with
correct address of the drawer of cheque the principle incorporated in
section 27 of general clauses Act would be attracted; the requirment of
clause(b) of proviso to section 138 NI Act stands complied with and
cause of action to file a complaint arises on the expiry of period pre-

scribed in clause(c) of said proviso for payment by drawer of the
cheque."

S =1 e & et § 1T o fifdrs Aifew &t arfier g
T SR JAFHGh - b IR (0 SATER el 81 & Fag § Y BIg B el
fopa &, ORI = R B1eR g g fifaaniad &1 Iwih IRl 5 arT-
118 TR foRgd S1fSf ™ & Wag™ & dgd d& ufdwerne aRardt @ aRew
R ST g IRaTEl & T ITIhH &b U BT GRD BFT AAT GRI-139 WehrY
fAfRT & Urael & ded gRard & uer § fJarfaa de k01 & erFf ue faferes
TR &Y el H fAgh a1 AIRY B ST bt SuerRun aRRare & uer § Jiord
&1 el Bl

13. ffiare wu | afRarst & var 9 JAd IUURUT GueSHIT Upid ol &,
O 31T 37T TR & 37T H1&T ] HHEAT] Dl FAdT Dl 85 T Al




[m] i [m] U . 5/8 IR~ 297/2016
l.'% WY PAR FH 186
[m] 5 v {1 : 13.08.2026

PN GUST PR IhdT &1 39 T ¥ 1T qare IR g1 wfaurfed =amfie
G¥[~d- Basalingappa Vs Mudidasappa, Criminal Appeal No—636 of 2014 q
qriee™ UTH o ST ST 8, oW AFH Hate ~ararerd 7 I8 sffHenfard fawar
g fo-

1 The Presumption under Section 139 is rebuttable Presumption
and the onus is on the accused to raise the probable defence. The standard of
proof for rebutting the presumption is that of preponderance of probabilities.

2. To rebut the presumption, it is open for the accused to rely on
evidence led by him or accused can also rely on the materials submitted by
the complainant in order to raise aprobable defence.Inference of preponder—
ance of probabilities can be drawn not only from the materials brought on
record by the parties but also by reference to the circumstances upon which
then rely.

3. That it is not necessaary for the accused to come in the witness
box in support to his defence, Section 139 imposed an evidentiary burden and
not a persuasive burden.

4. It is not necessary for the accused to come in the witness box to
support his defence.”

URAmEl 1 ECHIT TR0 H I8 U8 © P ISP aRT AWIh Bl
9,50,000/ -0 &t Afe IgR I off, e Ue faniea e 1fagh grT aivard!
o1 31 a1, Safch MR @1 I8 U4 8 fob uRaret 7 9 IATh I8 ST JheH
PRAT 8, [SD F9Y H AMAYH RT BIg Al SEATol H1&T IR b JHE U
T2 {5 81 uRaret & ue § IULRo giord 8 & fRAf H 3101 et srferasreg &
U & 8 dep HTfed R T WR 3TUYh UR BIT 2 e e uR 31fRYh &
gxer (Eliga) /5feid 81 39 W99 9 A Har T §RT UIRG ~a1fid
gEd - Bir Singh Vs Mukesh Kumar (2019) 4 SCC 197 # #M- S=cH
=TT 7 I8 ufauried b g fh-

““If a signed blank cheque is presented to a payee voluntarily, the
payee may fill up amount and other particulars. This in itself would not invali—

date cheque. Onus will be on accused to prove cheque was not discharge of
debt.””’

ST Hag | A GatE ~rTed 7 39 Ud 3T g1 GEd APS
Forex services pvt.Lt. Vs Shakti International Fashion linker (2020)12 SCC 724
T arfefad foar & fov-

"Where the issuance of the cheque and the signatures are not disputed,
the presumptions under Negotiable Instruments Act will kick in and for the
proposition and that. it was wrong to shift burden of proving existence of lia —
bility on complainant.”
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gRT 20 WRepty TS arfef e T I =a1ids qural df e H i
Ig 99 ot folar AQ & s1fRyh ol aRarcst | 15 oFed T8l 8, IReg U1 Bls
SETTAS I b FHET UM el fbaT 11 3701 Uef HIfe R T R AAGh
TR BT &1 395 FRT I FIfed foar ST o o S o [0 < ot faferss a1
&I gear Tl
14, AR JEad I gRT TR ¥ Kumar Export V/s
Sharma Carpets (2009)2 Kumar SCC 513 # I8 #q IrfufeaiRa fawar mar & o -

“The accused may adduce direct evidence to prove that the note in
question was not supported by consideration and that was no debt ot liability
to be discharged by his. However the court need not insist in every case that
the accused should disprove the non—existence of consideration and debt by
leading evidence because the existence of negative evidence is neither possi—
ble nor contemplated. At the same time, it is clear that bare denial of the
passing of the consideration and existence of debt, apparently would not serve
the purpose of the accused. Something which is probable has to be brough on
record for getting the burden of proof shifted to the complainant”

S =TS GEFA § AT SEaH I §RT 9RT 139 IRy felaa
ST PT IUGROT & Hagr  TIT 571 8 & IHYh GRT A T8 HUF BT B
a8 foelt fafdes <1 srera U1 &1 STfdRt 81 &, Wfd 781 &1 fHgh B
I o e VT g arerar el ol Sfeid e8I &, O s1fag®
& g8 H FEIISET BT Go 8 GG TETaHrsl 6l UfouieAr & SR R 3rggd
SULRUIT BT TS BT 8| BT TR0 § OF pIg deT vd GRS I/ &l
g €, oy aRardt & et # gRa SUMROT &1 Wues JHT ST Fahdl & Ud
ORATET TR Fgd BT IR G: AT 811 $H YR ST Jav0l H M8 AIfEd Ud
SXATdST A& & IR W I &1 IJg 3199 & foh aRardt & ger 7 arr 139
W fokgd rfaf e i SugRm oREfed & ' vd uRarct gRT Usd d@
fafees Sfdca & e 2q & U fasam T o)

15. AT FatE AT §RT UfauTied =a1ide - K.N.Beena Vs
Muniyappan and Another, 2001(8)SCC 458 & 3/ddlid ¥ Udhc Bial & &
AT gater =R ¥ T WY 9 ffQanfed fear 2 fah-

‘This Court held that in view of the provisions of Section 139 of the Ne —

gotiable Instruments Act read with Section 118 thereof, the Court had to pre—
sume that the cheque had been issued for discharging a debt or liability. The
said presumption was rebuttable and could be rebutted by the accused by
proving the contrary. But mere denial or rebuttal by the accused was not
enough. The accused had to prove by cogent evidence that there was no debt
or 1ability..........ccccevvvvunn. The accused had to prove in the trial by leading co—

gent evidence that there was no debt or liability."
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31 Cogent Evidence & SR 10T &t HIfdd R URETE! i 1
QUST PR DT & URATET 9&7 BT 71 Denial PR 3THYh GRaTET & &1 7 FIoId ITLRON
T GUS T8l PR AT 5| FEIIT Hh=0l H MY o VT IS A& UeT 981 ol 7, s
Ig e BT & & farfed e uRard) @t 9, 50,000/ -Fw Af & P e =&l f&n
T STTRI 7 SR fohar o6 aRaTet GRT SIeT a1 SR T 8, WReg Bls oFiad J
B g AIcH oM & 918 off aifigwh GRT uRare! & faeg feht off TR &1 fafde
FRITE 3 5 T8l Rl TS T A1 & 39 99 § uRaral ol Hig Afed Ui wm
ANfeE yeel Ui-5 & FaT 81 & Frase AMUYh A U1 U8l & U S ey Ufvd
T8l fohar| aRardt s uRare Jiegeh das | W AT & H qUl U I Jhdl & 8|
IR URaTRT & T8 5 Yo IULRUT BT FUST P H 3Ehel 38T &1 37 ARh Bl
RIS TIRTY GRT-138 WRehr folgd e ae # IiifE fohan ST =mifaa i
BT 8
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16. 3 AgH Ae® 7 FURM, Farft dichiem wia, gfem e
dieflam, Tl dieflsm, Sl sgFIe @ JIRIUT ORIy 3f<Tid gRI-138
e folRgd ST & IRy & IRY H SI9fg eaNfd fhar Srar 81

(wefdte, JR.oNTH.)
e AORTE,
dletiem fSell SAFTS
S e s 21
17. 3TfSrehT SAfHYh =1 I8 f1ae T fb TfWRIch Tehl TH 3 HehvuT i
SIIIETT YT R8T 81 Al FHF Uepidl T &1 JAWYh T T8 T 3URIY &1 37

IR T aRetan M @1 @y fear S|

18. 3ffereht URETet 7 Ich el T fER1Y PR g I T f fob arfageh
& de e U A & R gRare d =IITery § I8 o U & TR 372 -
e d R MYIRT 8, O PRUEY A &l fTeRI-1rdT s I THT 81 Sh
PIAH & AfARE aRaral @1 afayfc M et S=7 e 81 3rd: fHgh
T HOR SV U S0 HaT SIa gRare! &1 &fayfd fiears S|

19. ST & & ddi IR R fRr T wEe @ saelta far
der uRRdtern srfeifem @1 sraelia fhar 7| gRT-138 W folad rfefeam o
fuef BT U IR0 & YA a1 g Ud A1 D A g9 f[Afeew Afes ufva
39 37T BT o STt & b fqueht a1 ta e oot fafere arfdca & S=ifod
B BT el T | fafed omafer § o7 7 f S R &) ivf 3T UgeH <= Bl
g1 3¢ MfARE IRt BT I AN U T & A =IRITerT § 31T g7 & o
P IFIERUT & U RIS UG THIT G <27 i 3refeael] R TS %8 fqusid 7ma &t




[m] i [m] ol . 8/8 IR~ 297/2016
l.'% WY PAR FH 186
[m] 5 v {1 : 13.08.2026

o g YRVl b e g URMRAMIT & HerToR 3Af9gh I aReien srfafa™ o
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20. AIGh V8w TF AR, et diefismm wig, g e diefism,
et dichiam, il STAMTE & WRTY gRT-138 Weprd fei@ad srfafm
1881 & IR H A9RAfE &b IRUMEIR: -
1. AR 718 GF PAURM, BT 01 9§ &b AERU HRIENE AT 17,00,000/ -
wHR (T8 dRg ©W) & UfdaR § foad fhar SIrar &, ufdew afer o1t T8 o
B TR H SIIH 02 A8 B AIYRU HRENM I ol & FAMH R gIed |
AT
2. MY GRT UfAaor &t A T IR 31ar a9t 8 ot Al 7 a1 Iora
e ol v Rfos™, wfdax & aegofl wfer uRardt o & SM &1 seer &
ST 2
3. JMfURYH BT T IRUC IR &
4, IMAYH = TH TR H IS gfeld arerar =uriies ffuRarm o oig 3afe f[adrs & a
I8 TeT IoT H FHAIOIT Bl S |
5. ol &Y v Ufd a1 363 SUS Uishar HiZaT i UreT | SHRID Bl gD

YTy RIS I |

6. MY 1 AT IUFRAT T IR SHIHT et *REd 6 AT &1

(vefelar, TR.S1.T4.)
I AT,

UlefteT el SIS

21. fofg g armeer 3T fadie 13.08.2026 @1 Yol =R H felkgm
SR §IG SXATER Yol ~I1Teld ff:ﬂ:I'PJTTP:ITI

(wefate, JR.oN.TH.)
T AORTE,
dlette foieT SIS



