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1. SR U URamRT §RT i 13.01.2016 B MHIH & [5G 9RT 138
ey folaa arfeif T &1 et fosar T, fORT R =IITer §RT f&Hi® 25.03.2016
DT Ih 3IRIY BT YT feldT STas ot foreex o |
2. TepRUT & HiEH H TeT 3 UPR & [ AHGh A ToPUT S’ &b AH
Y M1 Fae™ 3 HH-dial & MYyl Bl -9 IR @1 51 3TYh 4 -
T DT BRI T TR, evd 8g IRaEt ¥ 13,00,000/ w0 faferes 1 & &9 o
QYR ol 9, ORTh! fAfde SR 8 1MHgd 7 f3A1® 11.12.2015 &I U6 da 4.
018666 T2 13,00,000/ -F9Y §a, NI~ S ATH P, TRIT TefdTell Bl
37O BETER R 1T IR I UTH 8 & e et | gRamt 9 S dab ot
PO B AT §b, T 9 AT YISATAT, AT Mefaren H Uedd fobar, ST &
{37 14.12.2015 I 3FRRA 81@R ''Funds Insufficient’” & RATH & |1 Re
T At uRare! @I i 16.12.2015 BT ITH gATI P SFERT Bl WR gRam!
T TRIh DT ITD el ST U IR {0 37fHaht & ATed H AR IFoReS TS,
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dTer AIfeH A6 18.12.2015 &1 UG FRam, I fb "IR-IR &R M R
UTHGdT BR R el fell, Ie) 1§, it & gsidd & 91 gRact &
STfSrehT D1 aTfUg UTH 8 TRT| JARh &RT fafed orafd # < M &1 I e
fomam TaT| 37T H uRaTet 4 MHIH BT Ik HI IAWTY GRT 138 TR folad
AfTH & Ted TS URTY B H Ioh AWIY H SfUST PR §Y dob AN A
ST A gAR iy RaR SH &1 Faes fan o FRegaR aRae
=IRATAg | U9 fosa

3. IMYH & T H FAP 11.12.2023 & IURRE M W
IR Pl R GRT 138 TA.3MS. Uae ol AT &1 IRIT AR g |
ORI R GART T AT 7| JAHYh TR I SR {1 T ar=<iter aret|

4, URATET e & SR GRaTEl 7§ 98 GRS H§ U1 A9 -UF U9
3T Ug ¥ 1 diSecg—01 TRaST 8 & HY H RIEIT HRardT qoiT SEardall H1e
9 3 U Ueel Ul-1, deh SRRV HHT yeef Ui-2, Reel Refu ufedna da ueef
-3, ahiet GRT ertord @I fear w7 Afey uesf di-4, g dive iifthg ueef di-
5, Tl I, TATrhT 79 TSt ueel di-6, uRare uF ggef di-7, oue o Uyl ui-
8, P YA I SETEST DI TATOIT Ufdl Teef dT-9 T 10 T HSfId Pramg U]

5. 3G b I FeaforT f=cric gRT 313 SUS Ufehan Higar & d&d
oigeg Y U1 SIfAYh = SIHIIS HI&Y ol TeTd BIF1 Jiid §Y HIed Hhls Ul
HRAT <181 UG Y fobar & f6 “H iy g1 # Rast g &1 781 S g1 51
uRaret § P11 YR Ta1 off AR A7 & el srereft o gkt &1 3% e
| aRaTd =1 31 TR gEA= 8 ¥ AR Qlell 9% oidx T8 3101 JheAT W
foog <ot fopar 817 ey 5 ¥ @l ey -1 daveild 68 & v 7 wifaa
HRATT|

6. 989 3If=H IT U8 AT T81 SR 989 g e gRamt |
3 3R F TG ARG Td SEITdSl H18Y T galell &d U DU fobarr & fob
IfRIh SRT IRAE | TTH SR A & e ue f[ared o aRardt &1 ued
foar o S oTae Wi &g 96 § Rgd B W d@ GRT SFRRT B 37 7|
O R 1g® @1 e AfeH uRart g1 Ifa foar 1, et s1fagh &t
ST B4 o d18 AT JAHYh GRT AfQ BT YA T8l fhar T R e uiRaTg
ueT 5T TRIT §1 39 TR URATE! SRT R $RiATE! fAfgd FwamEfe 3 grT 138
U378, UFe & ded @l s 81 AMMYd Pl 3R A AU Fo1g H 7 I Bl
SiSeeg-1 & ®Y F GRAT HRAT 3, 3T Dg AGD AT SFACST T1&T YT et
&I 81 39 UPR YRATET BT uRars quia: |Id 8 o T9gh o aRaret & uar 5
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gioid IULRU 1 fohedl ot JpR | WusA T8l fhar 21 37T AMAYH Bl ANfbg
fohaT TR aRETet T SR Tfdes de | AT A1 1 Hgh I s ST &1 e
fohaT oI 319 el o Hae H =T =Tfdieh gEIa v fad:—

1. 2023(3) NIJ 477(SC) Rakesh Jain Vs. Ajay Singh.

2. SLP (Crl.) No(s). 5241/2016 Jain P. Jose Vs. Santosh & Anr.

3. 2023(1) NIJ 658 (SC) P. Rasiya Vs. Abdul Nazer & Anr.

4. S.B. Criminal Misc. (Pet.) No. 7276/2022 Shyam Sunder Soni Vs. State of
Rajasthan.

5. 2023(3) NIJ 751 (HP) Hira Singh Vs. Amar Singh.

6. 2023(3) NIJ 507 (HP) Fateh Chand Vs. Bhagat Ram.

7.2020(1) NIJ 567 (Mad) Raman Vs. Sudha.
8 )
.

. 2023(3) NIJ 634 (Cal.) Kamal Moni Dutta Vs. Narayan Chandra Roy & Anr.

. 3% TR g SifdeaeT SIfgd ¥ SIRIk daf @ faRiY #vd 59
e febarT & fob TopUT SeieTsl gepT Jelfoiq el 81 b Heel H DIs Sxcdol AT bl
wIcl, R R M Hifele T WURTECR BT IS 811 B0 < Pl dlg AP
(uRare) a1 foramag (WHEeth) a1 TaE (F1ed) T8l gl B9 oM $f o g
RIS BT a1fig ciie & 5ifge T1ed 8, oifhd dIs oxdrdoll 918y =8l &l a9
2015 ¥ gRaret gRT 319+t &fRTd 9 Hafdd ®Ig axards yAEet ¥ 99T A8 fabu|
uRaTe! GRT 3TN 10T 2T I Hefad S¥drest U oy 8, R |1 =181 & foh
uReret & a¥ 2015 H a1 AfQ o Y Rz off a1 F8i1 uRaret a1 w7 5
3ol g AfY S & dravE ft P fRaTad T8 B 9 ST WR [ R oA
BTG & aRaret o Jieg § JeAfod & AT ®T ST ST 8, etfd 39
39 gRaTE & FRa a2l | Jertord & fUar &1 9/ TReila {98 3ifdhd oean g,
ST Jerford @l aRaTe! & GRT 981 ST |Ifad 8T &1 oo 9y 2013 H U
ficsars el T o1, ORId Hag H IH 30T YR Hle A T H UL o
gl gafom & fuar o (g 9 gEa 8 & d9 <a8R g e 9o 3@ ol
IR {8 7 gafor & fUar & JafSm &1 @rell o ofax aiRarat & A/ J 3o
qepheHT T €1 aRaTE! 319 uikere g Hieg § Jeifom &l oy BRe SRvd 8g
ST 91T &, I8 TUE I8 I 81 URAT! = 319 gRare o Wt K07 UR AT ST
g, oifdT g Y =1 f97 =1 foramue) &1 fiear Smar 81 uedf di-1 & s9Ra g
BETIER 3feRT—3TeNT T8l g A1 ey fawt @ Sl § 81 31c: 3AfUYh Bl aIvqh
fopq ST a1 fee o
8. S U8 & Tai IR T 1| UATael T gEd fafer @ saetia
feparm |
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9. TR0 & RN 3G ~IRTerd & T9e iy fag g8 8 -

"' AAAGE A o fafge S it srerFft U uRard @1 e Ifd
WO AP, AP TEAT 018666 AP 11.12.2015 WA 13,00,000/-F9 %
Nfared 3l Y, AT Me@ren B a4 HT TEAERYST Ued far T Jrae
B &1 faer e, S o e gam g Aifew mifty Swid +ff aifgw = fRfsa
3rafer # A it AfA BT WPFIAH Tal PR IR 138 TH.37E.9FC B T8 STURTE BT TS
g 2

afe &, T ARG DT 1 v T <
10. SR ARy oy & frafor &g Fr=fefed fAegst o1 f&ifesa
fopar ST 311993 &: -

(@) war fafed d@ fafte = a1 sl i Rl i 9Rard @t

3IAgh & SRT fm T e

(@) a1 AfRH o IRal o IR § SFRY e fafds Aifew

U g el

(1) T R T § SISy aRT AT A &t i 1 G aRard

oI AR 31 T e

() oar oRac) & & & 91 118 9 139 Wepry fawa afafm &

37T TR &7 o gl B

() a1 ARKGH SRT IR & T&r ¥ G SUURIT ST Goe

T 8l
11. gRart 7 T Bl gAR dSeeg-1 & B H U IR WIEd Hl
TaTE UISecg—1 TRaT 8 7 31U g% URIe0T H 3fciid 9RT 145 TH.3718. Uae |
Y- U PR U YRaTE H 3ifcha dedi dHl GRERT HI & TAT SHAE Taef
d-1 TRIT di-10 =feid -1 &1 ORE 5 J&ad: wor fohan & 98 @t aar g
I 12 e Pt YH T 02 diucTsecy H 81 IHh! Hal At 3Med el &l IHbI
Tetarer A da ik gfearen # QAT 81 D! Hifel faha & wuy S @Al §
&l o &, I8 Adhe § & Bl Sl &l el Ay d16d 98 3UH TR R SRR
e &1 WaaT| IT 379+ WIAT H U8 il T Pls YT ST 8] PRl & | SHbI
QAT 98 78l 8, 91 &1 SURKh 8 QAT & Jelal SHHT T PIS 8 @Il T8l &
T8 HASNd D ST | PHeRoid DHal Bl &, ITHT IS R I Fal Ul & i
Tiefarell fEId el & AR DI H AT gl daxeiid J IGDhI 20 Il o
BRI 81 370! Usel U & Fafeid a8 8T ATl Sth HUY TR o § gd 391
@ IR o goll U1, RiFd! TR SH I8 81 8| I8 3TN ¥ B8 Y g dhersiid
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& ER SifH IR T AT G N Haveild P TR I T8l U, FifP TR I oy
g, Od § 7 R & 31T I TS 8] 81 ST daxeiid g I fqwR, 2015 § wuv
AR A | Ieh HUY I bl H IHD SHH W AR | I Ieh WUY IUR 1
T P @St T8t &t off| Ih U IHH BT s B A1 I T8 gar b
I foherh! S UR IR et ol off | hersiia Fauf STEU s iR fashy
BT B BT AT| I P -+t dHeRoiid H ol TN T8l Famy| Haveiia ar-
w9 99 Pls STIES TP U T8l & AR AT 8 ITT uFAEett ¥ U fhu g
FeRolld & IRAR F IAS AT & 3refrar BIs AS-afe &1 ar 9 78 ga
I8 gEA<x (g @1 9HdT 8, S99 Td H Q-4 GEH< gl I8 Sl Tad & b
I GEHAR &b el R Ieh HUY QY | eidi-01 ol SaRT 9 g3 off, sER
IHb T fby | geefdt-01 WR Hersiia 88 7 A1 faw=l a1 3B 7 fohg o, I8
3TN I IS 8l 81 I bl Fel & [ yeefii-01 AR arell VIl g S8R
Tehl TTEr 9 g1 I8 Tel & b S99 s+ gt W9 g IS F Hpetar 916 Blg
SEATS IR T8 fhY g1 I8 off el © & TRE oRg wu¢ & Feg H IS Gral §
PIS FoIT 81 81 T8 HET Told & & U S Gore g =1 oAmaw fm & ek
g 8 P Pe W & I IR 81| 98 IR R T8l Rl §1 I8 ol el
g fh ST IRE TG U B BIs AU T8l i eft| T8 FHE Toid © fh wuv
SYR ol F9I I Tlelt 9 IR Ue &1 811 9 Jfow™ & 3fefrar fat
[IY IYR Fol 1oV 81 Ih WUV A oo I o071 &1 & QU o, &1t a8l
gaIT oT| I PHaveiid Bl 10.07.2015 BT HUY IGR U &1 I8 |l & b IS
SRT TR 99 U=, IRATG U= F AifcH § U o &1 fAfee arikg &l 3id T8 &
31T I ITE el b HeRsild DT I TR WR ASH AT AT AT HM W HoT 2|
A UNT A Bl TRIG f IH T IS T8l 81 I 0T PY [ R b 14T,
9791 T & IR VTR ISTS §% T8I &1 U8 Hel Teld & f I8 bavoile el Tel STl
gl 3R AT & I I PIs BIU IYR U 8| g a1 o} ToAd & b Sh 9 S99
e 198 1 331 81, S e SHUANT R U SHIERUT BT FaT HSHT o1 PRAN]
gl

12. gfaer &1 3R § I F9&T Ry [{get o1 Fearo & |y
fhT ST <81 &1 MfHYh ! aRaret gRT Uit fobarr ram faferes AfeH wreef d-4 ume
BN & Iy ¥ 989 & SRM AfATHT MWL 7 VT DS HAF Tl B 2 5
AIGh 1 faferes K bl o1H et & off| § Hef § WATaei! 1 fdeiib] P
I U BIAT & [ S1figh 7 3Ifig o/ S Sicid gRT 313 HioTRURT H off
CH UTH B H 37hR el hAT 8, T & FAFI P el J Hl TE 8 fob ITh
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SRT ST 9T 319 ST 3fcFia gRT 313 HIRURT § ¥ & gd & v F 3ifdhd
IRIET § AT AT § U SHFd-Jaatat 7 off, aRaredt grr St 90 R &
feH U fovam i 21 IHdb AfARE TaTaett Hert STHYd P S Jaetdl H Hi
SIf¥RYh T F8! T 3ifehet 81 Ich T2l | Hehe BIdT & b If¥gh @l fafdes Afew
ISP Tl ud IR UG fham T o1l 39 G H g9 A ARITed & e

§§Ei?f C.C.Alavi Haji Vs Palapetty Mohd. & Anr (2007)6 SCC 555 5 I8 ¥

wU I gfcTfe fbar & fb-

"Where the payee dispatches the notice by registered post with
correct address of the drawer of cheque the principle incorporated in
section 27 of general clauses Act would be attracted; the requirment of
clause(b) of proviso to section 138 NI Act stands complied with and
cause of action to file a complaint arises on the expiry of period pre-
scribed in clause(c) of said proviso for payment by drawer of the
cheque."

Ich TR GEF bl LT 5 TR DI fAferes AT Y amiiet i
HHET ST Y - deb UR (0 SATER el 811 & Fag § Y Bplg B el
fopar &, ORI = R a1eR g g fifaaniad &1 Iwih yRfefaar 5 arT-
118 T foga 1A & Urae™ & d8d o ufithenre aRardt @ aRed
R ST™ g aRarst & TP B & AP BT YRS BT qAT TRT-139 WP
AT & Taai & ded uRarc & uel § fdarfed o Bor & el ue fafeies
ST Y UTeT 5 AU GRT STRY b ST &1 IueRu uRare! & 9ar 5 giod
& T B
13. ffiare wu | afRarst & var 9 JAd IUURUT @ueSHIT Upid ol &,
O 31T 3T TR & 37T H1eT g FHGIRAT Dl FAdT Dl 85 T Hfed
TR GoSd IR Fadl 8| 3 Tw-¢ H A1 Fare e gRT1 gfauied =amiie
S¥- Basalingappa Vs Mudidasappa, Criminal Appeal No—636 of 2014
Y AN um R ST 3RA &, O AFH HaE e F I8 ffueied
fopa g fo-

1 The Presumption under Section 139 is rebuttable Presumption

and the onus is on the accused to raise the probable defence. The standard of
proof for rebutting the presumption is that of preponderance of probabilities.

2. To rebut the presumption, it is open for the accused to rely on
evidence led by him or accused can also rely on the materials submitted by
the complainant in order to raise aprobable defence.Inference of preponder—
ance of probabilities can be drawn not only from the materials brought on
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record by the parties but also by reference to the circumstances upon which
then rely.

3. That it is not necessaary for the accused to come in the witness

box in support to his defence, Section 139 imposed an evidentiary burden and
not a persuasive burden.

4. It is not necessary for the accused to come in the witness box to
support his defence.”

URamEl BT FHIT TR0 H I U8 © P ISP NI AWIH Bl
13,00,000/ -%WR & fe U TH-T&AH 81 &b HRU A —Flal Dl Gels d
ERE], ML ehd & ol IgR &t off, S Ue fRanfed a9 sfigd gRT aRarat @
f&m ma, S 1R @ U8 e B f5 ITd aRarct Hit 3R B ISR T8 g,
I IRATE! D1g I AR el T, ORId Hag H SIYh RT DIy Al Sl
& I & FHE UL T8l fhd &1 gRarct & y& § IuLRem Jiord 8
e F 1o y&r STfFTe &1 TaeraT &l 88 e AT B BT UR AHIh R
BiaT 71 aried o W IfR[H & swaeR (Fied) /fid 81 59 day F A
Tate ~gRIerd §RT UTRG a1 SE=T — Bir Singh Vs Mukesh Kumar (2019) 4
SCC 197 H AMHT = ~IITerd = I8 faurfed far g -

““If a signed blank cheque is presented to a payee voluntarily, the
payee may fill up amount and other particulars. This in itself would not invali—
date cheque. Onus will be on accused to prove cheque was not discharge of
debt.”””

St GEY § AT FarE O J 3 Uh IR ~Tid GET
APS Forex services pvt.Lt. Vs Shakti International Fashion linker (2020)12 SCC
724 ¥ S faar g fv-

"Where the issuance of the cheque and the signatures are not disputed,
the presumptions under Negotiable Instruments Act will kick in and for the
proposition and that. it was wrong to shift burden of proving existence of lia—
bility on complainant.”

gRT 20 WRepty Tl arfefad T Ik =arfdd quidl df e 7 i
Ig 71 o} foRT S 36 31 oY gRarct df oIk $1E SAeR! T8l 8, WReg T dls
SIS AT & A& YT 81 fpT 77| ST9T U&T A1 e DT AR A
TR BIAT 21 IS GRT I8 Fifad fam ST o1 5 9 e Afe < a1 fafdes e
SRIEERIDIN

14, A FEAH e GRT =Tdd ¥ Kumar Export V/s
Sharma Carpets (2009)2 Kumar SCC 513 § g 7 arfafafRa fosar g .-
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“The accused may adduce direct evidence to prove that the note in
question was not supported by consideration and that was no debt ot liability
to be discharged by his. However the court need not insist in every case that
the accused should disprove the non—existence of consideration and debt by
leading evidence because the existence of negative evidence is neither possi—
ble nor contemplated. At the same time, it is clear that bare denial of the
passing of the consideration and existence of debt, apparently would not serve
the purpose of the accused. Something which is probable has to be brough on
record for getting the burden of proof shifted to the complainant”

Sh S EFD H AR SecH 1T GRT 8RT 139 WRehry folad
SO T TR & Hee H T a1 8 b AfWYh R A I8 AT BT fob
a8 foelt fafdes ST srerd 0T &1 STfdRt 81 &, Wf| T8 &l Hgh B
I o e VT aRFRAfGRT arerar el ol Sfeid e8I &, Oy s1fags®
& U& H TG BT o 8 Ud FEAEAIST Dl UAUET & MR W 3gHe
SUNUT T WS BId] 811 SEId Tehul § 0 dIs 92 Ud yRFEIRTT I A8t
g €, oy uRardt & uer # g SURON &1 WueA HFT AT FahaT & wd
ORATET R Fgd HT TR G: AT 811 9 YHR SFad Ja_0l H M8 Al Ud
SEITEST A& & JAYR TR =ARITAT Bl I§ 09 & b gRarel & uer 5 &RT 139
Wep folgd rfafem & IugRum 3REfed <& 8 Ud uRare! RT UsFId 9
fafere Sfaca & e 2q & T fasam T e
15. AT FatE AT §RT Hfauiied =a1ide gEd- K.N.Beena Vs
Muniyappan and Another, 2001(8)SCC 458 & 3ddlid ¥ Udhc aidl & &
AR HarE AT =TT W0 H AR fhar 8 fh-

‘This Court held that in view of the provisions of Section 139 of the Ne —

gotiable Instruments Act read with Section 118 thereof, the Court had to pre—
sume that the cheque had been issued for discharging a debt or liability. The
said presumption was rebuttable and could be rebutted by the accused by
proving the contrary. But mere denial or rebuttal by the accused was not
enough. The accused had to prove by cogent evidence that there was no debt
or 1ability...........cccevivvann. The accused had to prove in the trial by leading co—

gent evidence that there was no debt or liability."”

31f™RIh Cogent Evidence & SIRY 30T U& HIfed o= URam! &l
16 Dl WUSH PR Fehll & | YRATET Y&T ST H1A Denial PR AMYh qRaral & &y §
GOl SULRI BT WUSH el BR Fhell &l BEHII TR H I(WRh 1 W DI
e U qE B, O g8 uee Bar @ b faika de uRat @
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13,00,000/ -5 A & PIAF U Fai a1 7| IRk 7 SfeR o &
S PIE & gRarct Bl e AT 8 IR 39 999 H DI SxXAES IR &
THE U e fhd W §1 SHYH 7 SR fban 6 uRarel a1 SI8T JebeHT s
T 8, IR PIg ol 7 8l gY A e & a1+l 3ifigd gR1 yRarct &
frog fedt off PR Ft fAfdes SRR 3/ ¥ A8 Rt 71 92T =7 € 39 T84 §
uRaTEl @1 @5 Ay URT b mar) ey ueet @4 & Gorr e & JIaNg
AAGH = AUAT U& @A U S AfeH Ut T8l fbar gRarel sroer aRare
g Ho8 § W AT B H qUT w0 H Hhel 381 8l IYh aRarat & g o
G IUGRUIT BT WUSH PR H AHHA 8T &l 3: AWYh Pl IR ARG
YRT-138 ThI feiad rfefad & Qs fdhar ST =amfed udid siar &
— ;3T -

16. 37q: I daxeia 68 G o g, Farft Meg@ren fagm,
desiter Qefiem, 81 ToPUT SIe Aol JIR.&. TS AUSK, JUS! Mefarell
e, dedlar dieftem, fSiem sgFFIe &1 IIRIUT SIORTY 3F<Tid gRT-138
WRehT Tl ST & 3TIRTY & ITRIY H SINRig aIfvd fawar ST g

(vefate, JTR.oN.TH.)
T HfSeCe,

UGS el ATTS

S e s L 21

17. 3ffrehT SHYh =1 I8 e T fb Srfch Tehl T 3 Hehur i
e T BT 8| AT =T Uil BT &1 MUY BT I8 oM URTY 81 A:
ST T TRt e &1 & = S|

18. 3ffererchl qRATET = ek el @l faRTg el g I8 b 1T b SAfageh
q 9P AN UH A $ R gRard @ e § geR M s B Ra
arefegerel d% WR INYTRd 8, ORT HRUEe 9 6 fJaa-iadr 9 & ST 8|
Sh A & A aRare @I afagfa fer fetamm ST Jaeds g1 3rd:
IR DT HOR U F Sf0ed fohaT STa gRars! & &foyfct fietars S|

19. ST U8 & daf R R a1 T wAEet B sfaetid fhar T
derr uRRdter srfeifem @1 eTaelia fhaT 7| gRT-138 W folgd rfefeam o
fagsft o1 b IFTERUT & gATd Yol &g U4 1A Sl AW J1aq fAfdre e ufa
S 3T BT foar S € 1 fquelt @ ta sreer 3o fafere rfica & S=Hfad
B @1 el I | fafed srafesr & 01 71 {5 9T WR & BivT @i T Il &Il
21 9% AR IRAE oY A fA UTH B & AT IR | T I<T § oI
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Yeh TRV D WH SURTET T FHIST g <21 I rfegeeel] R IS W8 [IuRid 91g i
I g SRV b Jed g URRRARTT & HerToR AR @I aRelen srafm o
Ty e ST =R wieta el g &1

—:: TUSRY 1 -
20. 31T Haeia g IF IReita 48, Fardt Megaren Faem, dedia
dedter diehiam, el STAMTIE & WY gRT-138 Weprd foi@d srfaf™
1881 & IRIY H A9l &b IRUTETRY: -
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