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Truth as guiding star in judicial process

“34. In Mohanlal Shamji Soni v. Union of
India 1991 Supp (1) 271, SCC this Court
observed that in such a situation a question
that arises for consideration is whether the
presiding officer of a Court should simply sit
as a mere umpire at a contest between two
parties and declare at the end of the combat
who has won and who has lost or is there not
any legal duty of his own independent of the
parties to take an , , active role in the
proceedings in finding the truth and
administering justice ? It is a well accepted
and settled principle that a Court must
discharge its statutory functions whether
discretionary or obligatory according to law in
- dispensing justice because it is the duty of a
Court not only to do justice but also to ensure
that justice is being done .

36. In Ritesh Tewari and Another v.s State of
U P And Others (2010) 10 677 SCC this Court
reproduced often quoted quotation which
reads as under Every trial is : “ voyage of
discovery in which truth is the quest ”

“38. Lord Denning in the case of Jones v.

National Coal Board [1957] 2 55 : QB has
observed that “ In the system of trial that we
evolved in this country the Judge sits to hear,
and determine the issues raised by the parties
not to , conduct an investigation or
examination on behalf of the society at large
as happens we believe in some foreign ,
countries.”

“79. In dealing with a civil case pleadings title

documents and relevant records play a vital
role and that would ordinarily decide the fate
of the case .
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False claims and false defences

“85. This Court in a recent judgment in
Ramrameshwari Devi and Others (266) supra
aptly observed at page that unless
wrongdoers are denied profit from frivolous
litigation , it would be difficult to prevent it .
In order to curb uncalled for and frivolous
litigation the Courts have to ensure that there
, i1s no incentive or motive for uncalled for
litigation It is a matter of common experience
that Court s otherwise scarce ’ time is
consumed or more appropriately wasted in a
large , number of uncalled for cases In this
very judgment the Court provided that this
problem can be solved or at least be
minimized if exemplary cost is imposed for
instituting frivolous litigation The Court
observed at pages 267- 268 that imposition of
actual realistic or proper costs and
or/ordering prosecution in appropriate cases
would go a long way in controlling the
tendency of introducing false pleadings and
forged and fabricated documents by the
litigants . Imposition of heavy costs would
also control unnecessary adjournments by the
parties In appropriate cases the Courts may
consider ordering prosecution otherwise it
may not be possible to maintain purity and
sanctity of judicial proceedings.

Grant or refusal of an injunction

“86. Grant or refusal of an injunction in a civil
suit is the most important stage in the civil
trial Due care caution diligence and attention
must be bestowed by the judicial officers and
judges while granting or refusing injunction
In . most cases the fate of the case is decided
by grant or refusal of an injunction
Experience has shown that once an
injunction is granted getting it vacated would
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become,a nightmare for the defendant In
order to grant or refuse injunction the judicial
officer or the judge must carefully , examine
the entire pleadings and documents with
utmost care and seriousness .

“88. , Ordinarily three main principles govern
the grant or refusal of injunction .(a) prima
facie case (b) balance of convenience and (c)
irreparable injury which guide the Court in
this regard .

“89. In the broad category of prima facie

case it is imperative for the Court to carefully
analyze the pleadings and the documents on
record and only on that basis the Court must
be governed by the prima facie case In grant
and refusal of injunction pleadings and
documents play vital role.

Mesne Profits
“90. Experience has shown that all kinds of

pleadings are introduced and even false and
fabricated documents are filed in civil cases
because there is an inherent profit in
continuation of possession In a large number
of cases ,honest litigants suffer and dishonest
litigants get undue benefit by grant or refusal
of an injunction because the Courts do not
critically examine pleadings and documents
on record In case while granting or refusing
injunction the Court properly considers
pleadings and documents and takes the
pragmatic view and grants appropriate mesne
profit then , the inherent interest to continue
frivolous litigation by unscrupulous litigants
would be reduced to a large extent.
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order to obtain an order of injunction the
party who seeks for grant of such
injunction , has to prove that he has made
out a prima facie case to go for trial the
balance of convenience is also in his
favour and he , will suffer irreparable loss
and injury if injunction is not granted But
it is equally well settled that when a party
fails . to prove prima facie case to go for
trial question of , considering the balance
of convenience or irreparable loss and
injury to the party concerned would not be
material at all that is to say if that party
fails to prove prima facie case , , to go for
trial it is not open to the Court to grant
injunction in , his favour even if he has
made out a case of balance of |,
convenience being in his favour and would
suffer irreparable loss and injury if no

injunction order is granted .2Id, dI€l d3
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