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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE

THIRUVANANTHAPURAM
Present:
REKHA.R

CHIEF JUDICIAL MAGISTRATE, THIRUVANANTHAPURAM

Petitioner

Respondents

1.

Friday, 14" of October, 2022
MC 1190/2022

State Bank of India, represented in the proceedings by the Chief
Manager, Stressed Asset Recovery Branch, LMS Compound, Opp
Museum West Gate, Vikas Bhavan P.O, Thiruvananthapuram.

(By Adv.Sri.Gireesh P.Raja)
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Biju M I, aged 27, S/o Late Madhavan Nair, Spouse of late
Manju V S, Mele Akarathil Veedu, Kazhunadu, Ambala Nagar,
Vattapara P.O, TVPM 695028

Vijayakumari S, aged 61, Mother of Late Manju VS, Kadayil Veedu,
Kovilnada, Mannanthala, Nalanchira P.O, TVPM 695015

BM Bhagyalekshmi, aged 19, D/o Late Manju V S, Kadayil Veedu,
Kovilnada, Mannanthala, Nalanchira P.O, TVPM 695015

Ananthakrishnan (Minor) S/o Late Manju VS, represented by Biju
MI, Mele Akarathil Veedu, Kazhaunadu, Ambala Nagar, Vattapara
P.O, TVPM 695028

Adithya Krishnan aged (minor) S/o Late Manju VS, represented by
Biju MI, Mele Akarathil Veedu, Kazhaunadu, Ambala Nagar,
Vattapara P.O, TVPM 695028

Bindu, aged 53 D/o Late Madhavan Nair, Mele Akarathil Veedu,
Kazhaunadu, Ambala Nagar, Vattapara P.O, TVPM 695028

Beena aged 51 D/o Late Madhavan Nair, Mele Akarathil Veedu,
Kazhaunadu, Ambala Nagar, Vattapara P.O, TVPM 695028

ORDER

This petition has been filed U/s.14 of the Securitization and

Reconstruction of Financial Assets and Enforcement of Security Interest

Act, 2002 (hereinafter referred to as “Act”) for taking possession of the

secured asset which is the scheduled property.

The petitioner is the State Bank of India, who is the secured creditor

and respondents are the borrowers who are the secured debtors. The
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respondents have created a security interest in respect of the scheduled
property which is the secured asset in favour of the petitioner in respect of
cash credit facility by way of a loan availed from the petitioner by the
respondents as per a security agreement. Repayment was defaulted and the
account was classified as Non Performing Asset. So, the petitioner has issued
notice u/s 13(2) of the Act to the respondents. But even after receiving the
statutory notice u/s 13(2) of the Act, they did not pay the loan amount
within the statutory period. So, the petitioner has sought for taking
possession of the secured asset for realization of the amount due to the
petitioner's bank.

Authorized Officer of the Petitioner-Bank has filed affidavit in
compliance of Sec.14 of the Act. The affidavit and documents produced
would show that the respondents have created security interest in respect
of the secured asset in favour of the petitioner at the time of availing loan
from the petitioner's bank and they failed in repaying the amount even
after receipt of statutory notice u/s 13(2) of the Act. Hence I find that the
petitioner is entitled for possession of the secured asset which is the
scheduled property through the proceedings of this court. Hence a
direction can be given to hand over the petition schedule property which
is a secured asset as prayed for.

In the result, the petition is allowed as follows:-

i. Respondents are directed to hand over the possession of secured
asset described in the petition schedule, to the petitioner.

ii. Advocate Amritha S.Kumar is appointed as commissioner to take
possession of the scheduled property with due notice and hand it over
to the petitioner on proper acknowledgment. The petitioner shall pay
batta of Rs.5500/- to the commissioner within 15 days from today and

file memo and to pay Rs.1500/- as batta on filing commission report.
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iii. The petitioner shall provide a copy of the petition including the
schedule of secured asset to the advocate commissioner for executing
the order.

iv. The Station House Officer of the Police Station in which the petition
schedule property situates shall give necessary assistance to the
commissioner if so required.

v. The Advocate commissioner is permitted to break open the premises if
required so.

vi. The commissioner is directed to prepare an inventory in triplicate to
be attested by two respectable witnesses as regards the execution of
this order and in taking possession of the scheduled property and
copies thereof shall be given to the petitioner as well as the
respondents on proper acknowledgment. The remaining one copy
shall be filed along with the commissioner's report before the court.

Vii. The Advocate Commissioner shall file report before this court

after taking and handing over possession to the petitioner-bank.

(Dictated to the Confidential Assistant, transcribed and typed by her, corrected and
pronounced by me in open court on this the 14™ of October, 2022)

CHIEF JUDICIAL MAGISTRATE
THIRUVANANTHAPURAM



