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Three Judge Larger Bench

(Hon'ble Mr. Justice Ashutosh Kumar)
(Hon'ble Mr. Justice Mohit Kumar Shah)
(Hon'ble Mr. Justice Harish Kumar)

1. Dr. Dilip Kumar @ Dr. Dilip Kumar Sharma @ Dilip Sharma
Vs.
The State of Bihar & Anr.
Criminal Mis. No. 6740 of 2016

Criminal Procedure Code Section- 125 (Second Proviso) Interim
Maintenance - Nature of Order - Not interlocutory -

Held, an order passed under the second proviso to Section 125 CrPC granting
interim maintenance is not merely an interlocutory order. It substantially
affects rights and liabilities of the parties, carries finality qua the issue of
interim maintenance, and thus qualifies as an "intermediate" or "quasi-final"
order.

In Aakanksha Shrivastava Vs. Virendra Shrivastava & Anr.: 2010 (3)
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MPLJ 151 (a Division Bench judgment of the Madhya Pradesh High Court),
an issue arose whether a revision petition could be preferred against an order
of interim maintenance. It was held that the order of interim maintenance
under Section 125 Cr.P.C. was an intermediate or quasi final order. Relying
upon the judgment of Amar Nath Vs. State of Haryana: (1977) 4 SCC 137,
it was held that an order which substantially affects the rights of an accused
and decides certain rights of the parties is not to be held an interlocutory order
so as to make it unrevisable.

Supreme Court in Madhu Limaye Vs. State of Maharashtra: (1977) 4 SCC
551 in which the Supreme Court had held that ordinarily and generally, the
expression interlocutory order has been understood and taken to mean as a
converse of the term final order; but the interpretation and the universal
application of the principle "what is not a final order must be an interlocutory
order" is neither warranted nor justified.

We are thus of the considered view that an order of interim maintenance is an
order finally deciding the issue of the moment, which is not, stricto sensu, an
interlocutory order but an intermediary order against which no bar of
preferring revision against such order would apply.

The questions are, thus, answered as follows:-

(i) An order of interim maintenance under the second proviso of Section 125
Code of Criminal Procedure, 1973 is not an "interlocutory order”, but an
"intermediate/quasi final order"; and

(ii) The remedy of criminal revision would be available qua both the interim
and the final order under Sections 125 to 128 of the Code of Criminal
Procedure, 1973 under sub-section (4) of Section 19 of the Family Courts Act,
1984.

2. Amir Khan Vs. State of Rajasthan & Ors.
2019 (2) CJ (Cri.) (Raj.) 1155
Protection of Women from Domestic Violence Act, 2006-Secs. 23 & 29-Code

of Criminal Procedure, 1973-Sec. 397(2)-Revision against the order of
granting interim maintenance-Maintainability-Since the order passed u/s 23
though limited In Its jurisdiciton till the main proceedings is a final order,

hence there is no bar of entertaining a revision.

A Ieadd <RI 9 AFE Sed Rl & gRT SURId
1 geeidl H I8 Rigld fauifed far wan fs S eifcd e
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