
U;k;ky;%&vij ls'ku U;k;k/kh'k edjkuk] ftyk MhMokuk&dqpkeu] jkt-A
ihBklhu vf/kdkjh %& vk'kk pkS/kjh] vkj-ts-,l-   ¼ftyk U;k;k/kh'k laoxZ½  

vkijkf/kd fuxjkuh ;kfpdk la- %& 12@2025] lh-vkbZ-,l- ua- %& 12@2026

lh-,u-vkj- ua- %&  RJDK08-000276-2025

fu.kZ; vihy fnukad %& 01@06@2026

1- gseyrk mQZ fnO;k iq=h dey fd'kksj iRuh yfyr dqekj] mez 29 o"kZ]  
gky fuoklh dklV eksgYyk tysch pkSd LVs'ku jksM+ cksjkoM+] iqfyl Fkkuk
edjkuk] ftyk MhMokuk&dqpkeu] jktLFkkuA 

 && fuxjkuhdrkZ
c uk e

1- yfyr dqekj iq= jes'kpUn] mez 33 o"kZ] fuoklh xksMknk] ftyk lhdj 
gky fuoklh yrk flusek ds ikl xksdqy/kke lkslk;Vh >ksVokM+k] iqfyl 
Fkkuk >ksVokM+k] ftyk t;iqj] jktLFkkuA 

&&& xSj fuxjkuhdrkZ
mifLFkfr%&

fuxjkuhdrkZ dh vksj ls & vf/koDrk Jh fot;flag jktiqjksfgr] 
Jh tkosn gqlSu] Jh foiqy dqekjA 

xSj fuxjkuhdrkZ dh vksj ls & vf/koDrk Jh fldUnj [kku] Jh lat; [kkuA

Jh :isUnz pkSgku] vkj-ts-,l-] vfrfjDr eq[; U;kf;d eftLV  ªs  V] edjkuk }kjk  
QkStnkjh fofo/k izzdj.k la[;k 309@2022 cvuqoku gseyrk mQZ fnO;k cuke
yfyr dqekj ckcr~ varfje Hkj.k&iks"k.k esa ikfjr vkns'k fnukad 09-07-2025 ds
fo:) fuxjkuh ;kfpdk varxZr /kkjk 397 na-iz-la-

      fnukad %& 01@06@2026

&%% fu.kZ; %%&

1- gLrxr izdj.k esa  fuxjkuhdrkZ gseyrk mQZ fnO;k dks izkFkhZ;k o xSj

fuxjkuhdrkZ yfyr dqekj dks vizkFkhZ ds uke ls lEcksf/kr fd;k tk;sxkA

2- fuxjkuhdrkZ  gseyrk mQZ fnO;k us  xSj fuxjkuhdrkZ  yfyr dqekj ds

fo:) fopkj.k  U;k;ky;  vfrfjDr  eq[;  U;kf;d  eftLVs ªV]  edjkuk

ds }kjk QkStnkjh fofo/k izdj.k la[;k 309@2022 cvuqoku gseyrk mQZ

fnO;k cuke yfyr dqekj  esa  fnukad 09-07-2025 dks  ikfjr vkns'k ds

fo:) fuxjkuh ;kfpdk is'k dh gS] ftldk ,rn~}kjk fuLrkj.k fd;k tk

jgk gSA

3- izdj.k ds rF; la{ksi esa bl izdkj gS fd çkFkhZ;k us fopkj.k U;k;ky; ds

le{k varfje Hkj.k&iks"k.k dk izkFkZuk&i= bl vk'k; dk is'k fd;k fd

orZeku esa vius ekrk&firk ds ikl mijksä irs ij fuokl dj jgh gS
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rFkk vçkFkhZ Hkh mijksä irs ij fuokl dj jgk gSA vçkFkhZ] çkFkhZ;k dk

ifr gS rFkk çkFkhZ;k dh 'kknh çkFkhZ;k ds ekrk&firk ,oa ifjokj okyksa us

cMh /kwe&/kke ds lkFk fnukad 25&11&2020 dks vçkFkhZ yfyr dqekj ds

lkFk lEiUu dh FkhA 'kknh viuh gSfl;r ls c<dj dh rFkk çkFkhZ;k ds

ekrk firk o ifjokj okyksa us rFkk fj'rsnkjks us lksus&pkanh ds vkHkw"k.k ,oa

?kjsyw lkeku fn;s FksA 'kknh ds ckn llqjky tkrs gh vçkFkhZ o mlds

ifjokj okyks us rkus nsus 'kq: dj fn;k Fkk rFkk mijksä lHkh vçkFkhZ

dgrs fd Hkw[ks ?kj dh vk xbZ] rqEgkjs ekrk&firk us lekt esa gekjh ukd

dVok nh] gekjh gSfl;r ds vuqlkj ngst ugha fn;k gS] 'kknh ls igys

rqEgkjs ekrk&firk us eksVjlkbZfdy o ikap yk[k :i;s nsus dh ckr dgh

Fkh ijUrq dqN ugha fn;kA vçkFkhZ o mlds ifjokj okys ngst dh vuqfpr

ekax dks  ysdj çkFkhZ;k dks  ijs'kku djus yxsA çkFkhZ;k okil llqjky

t;iqj] tgka vçkFkhZ o mlds ifjokj okys fuokl djrs gS] ogka x;h rks

vçkFkhZ o mlds ifjokj okyksa us ngst dh vuqfpr ekax dhA çkFkhZ;k }kjk

euk djus ij mlds lkFk ekjihV dj mldk leLr L=h/ku Nhudj

fnukad 17&07&2021 dks çkFkhZ;k dks ?kj ls csn[ky dj mls cksjkoM+

NksM+dj pys x;s o ngst dh ekax dh iwfrZ ugha djus ij L=h/ku cspku

dj vçkFkhZ dh nwljh 'kknh djus dh /kedh nh rFkk çkFkhZ;k dks vius

lkFk ys tkus ls bUdkj dj fn;k] ftldk eqdnek çkFkhZ;k us iqfyl

Fkkuk edjkuk es is'k dj j[kk gSA çkFkhZ;k dksbZ dke ugha tkurh gSA

çkFkhZ;k  ds  vk;  dk  dksbZ  L=ksr  ugha  gSA  çkFkhZ;k  vius  Lo;a  ds

Hkj.k&iks"k.k djus esa vleFkZ gS tcfd vçkFkhZ Lo;a çkbZosV ,dkm.V dk

dke  vkbZlfØe QSDVªh  t;iqj  esa  dke  djrk  gS  tks  35000@&:i;s

çfrekg dekrk gSA çkFkhZ;k xzke cksjkoM+ esa edku fdjk;s ij ysdj jgrh

gS  ftldk 5000@&:i;s  ekfld fdjk;k  gSA  çkFkhZ;k  dk [kkus  [kpsZ]

diM+ss]  nokbZ  bR;kfn  esa  15]000@&:i;s  ekfld  [kpkZ  vkrk  gS  tks

çkFkhZ;k] vçkFkhZ ls çkIr djus dh vf/kdkfj.kh gSA çkFkhZ;k dk vk; dk

dksbZ L=ksr ugh gS] og chekj jgrh gS tcfd çkFkhZ;k ds llqjky okyksa

dh  iSr`d [ksr dh tehu xzke xkMksnk  es  gS]  ftldh dher yxHkx

30]00]000@&:i;s gS ftlls okf"kZd 5]00]000@&:i;s dh vk; gksrh gSA
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vçkFkhZ us çkFkhZ;k dks fcuk fdlh dkj.k ds NksM j[kk gS o Hkj.k&iks"k.k

ugha  ns  jgk  gSA  çkFkhZ;k  dk  chekjh  o  Hkj.k&iks"k.k  dk  egkokjh

20]000@&v{kjs chl gtkj :i;s [kpkZ fnyk;k tkosA

4- izkFkhZ;k }kjk izLrqr varfje Hkj.k&iks"k.k izkFkZuk&i= dk tokc vizkFkhZ us

bl vk'k; dk is'k fd;k fd çkFkZuk&i= ds iSjk la[;k 01 esa  of.kZr

fnukad 25-11-2020 dks çkFkhZ;k dh 'kknh vikFkhZ ds lkFk gksuk lgh gS

vkSj fookg ds oä çkFkhZ;k ds ekrk&firk us tks Hkh nku&ngst L=h/ku

fn;k  Fkk]  og  çkFkhZ;k  us  ,d >wVh  çFke  lwpuk  fjiksVZ  iqfyl Fkkuk

edjkuk esa 84@2022 vUrxZr /kkjk 498,] 406 vkbZihlh esa ntZ djokbZ

Fkh]  ftlesa  fookg  ds  oä  fn;k  x;k  reke  L=h/ku  Fkkukf/kdkjh

edjkuk }kjk tCr fd;k tkdj çkFkhZ;k dks lqiwnZ dj fn;k tks çkFkhZ;k

gseyrk ds ikl vkt Hkh ekStwn gSA vizkFkhZ  dks  mlds ekrk&firk us

izkFkhZ;k ls dHkh Hkh ngst ds :i esa ikap yk[k :i;s o eksVjlkbZfdy dh

ekax dh vkSj u gh çkFkhZ;k dks ekax dks ysdj ijs'kku fd;kA vçkFkhZ us

çkFkhZ;k  dks  ekjfiVkbZ  djds  L=h/ku  Nhudj  fnukad  17-07-2021  dks

vçkFkhZ us vius ?kj ls ugha fudkyk cfYd çkFkhZ;k fookg ds i'pkr ls

gh vçkFkhZ ds lkFk jguk ugha pkgrh Fkh vkSj çkFkhZ;k fookg dh fnukad

ds  05 ekg i'pkr gh  vius  ekrk&firk ls  feyus  dh dgdj vius

llqjky ls xbZ vkSj fcuk fdlh dkj.k ds ihgj esa tkdj cSB xbZ vkSj

>wVk eu&x<aar rF; ds vk/kkj ij ,QvkbZvkj ntZ djok nh ftlesa dksbZ

lR;rk ugha gSA çkFkhZ;k fcuk fdlh ;qfä;qä dkj.k ds vius ihgj esa

vius  ekrk&firk  ds  ikl  jgokl  dj  jgh  gS  vkSj  çkFkhZ;k  Lo;a

diM+s&flykbZ dk /ka/kk djrh gS o tysch pSd cksjkoM+ esa çkFkhZ;k us Qsalh]

ysfMt lkeku o d‚LesfVd dh nqdku pykrh gS] ftlls çfrekg 18&20

gtkj :i;s dh vk; gksrh gSA izkFkhZ;k ij dksbZ Hkkj&cks> ugha gSA nwljh

vksj vçkFkhZ Lo;a ikap gtkj :i;s çfrekg dekrk gS vkSj vius Lo;a dk

[kpkZ Hkh eqf'dy ls pyk jgk gSA izkFkhZ;k vius ifr ds lkFk nkEiR;

thou dk fuoZgu ugha dj jgh gS vkSj vius ekrk firk ds cgdkos esa

vkdj  ihgj  esa  gh  jgokl  dj  jgh  gS  blfy,  çkFkhZ;k]  vçkFkhZ  ls

Hkj.k&iks"k.k o vU; fdlh çdkj dk [kpkZ çkIr djus dh vf/kdkfj.kh
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ugha gSA vçkFkhZ ds dksbZ iSr`d tehu ugha gS vkSj vçkFkhZ ds ekrk firk

vdlj  chekj  jgrs  gSA  vr%  çkFkhZ;k  dk  varfje  Hkj.k&iks"k.k  dk

çkFkZuk&i= [kkfjt fd;k tkosA 

5- fo}ku fopkj.k U;k;ky; }kjk nksuksa i{kksa dh cgl lqudj fnukad 09-07-

2025 dks izkFkhZ;k dk varfje Hkj.k&iks"k.k dk izkFkZuk i= vLohdkj dj

[kkfjt fd;k x;k] ftlls O;fFkr gksdj fuxjkuhdrkZ gseyrk mQZ fnO;k

dh vksj ls ;g fuxjkuh ;kfpdk is'k dh xbZ gS] tks fd ntZ jftLVj dh

xbZA

6- cgl fuxjkuh ;kfpdk lquh xbZ] i=koyh dk voyksdu fd;k x;kA 

7- nkSjkus  cgl vf/koDrk fuxjkuhdrkZ  us  fuxjkuh ;kfpdk ds  rF;ksa  dks

nksgjkrs gq, dFku fd;s fd fopkj.k U;k;ky; ds }kjk fnukad 09-07-2025

dks izkFkhZ;k ds i{k esa varfje Hkj.k&iks"k.k dk vkns'k ikfjr ugha fd;k gS]

tks fd fof/k&fo:) gSA izkFkhZ;k us tks rF; vius izkFkZuk&i= esa vafdr

fd;s gSa] ml ij fopkj.k U;k;ky; ds }kjk fdlh izdkj dk xkSj ugha

fd;k x;k gSA Lo;a vizkFkhZ vkbZldzhe QSDVªh esa  dk;Z dj izfrekg 35

gtkj :i;s dekrk gSA vizkFkhZ dks viuh d`f"k Hkwfe ls Hkh vk; gksrh gS

ysfdu og izkFkhZ;k dk fdlh izdkj dk Hkj.k&iks"k.k ugha dj jgk gSA

fcuk fdlh vk/kkj o lk{; ds fopkj.k U;k;ky; ds }kjk izkFkhZ;k ds

varfje Hkj.k&iks"k.k  ds  izkFkZuk&i= dks  [kkfjt fd;s  tkus  dk vkns'k

ikfjr fd;k x;k gS] tks fd fu;ekuqlkj mfpr ugha gSA izkFkhZ;k tkjrk

dh fLFkfr esa  vU; fdlh O;fDr ds lkFk ugha  jg jgh gS]  bl ckcr~

vizkFkhZ dh vksj ls fopkj.k U;k;ky; ds le{k i;kZIr lk{; is'k ugha dh

xbZ  gSA  vr% fuxjkuhdrkZ  dh fuxjkuh ;kfpdk Lohdkj dj fopkj.k

U;k;ky; }kjk  fnukad  09-07-2025  dks  ikfjr  vkns'k  dks  vikLr  dj

izkFkhZ;k dks vizkFkhZ ls 20]000@&:i;s izfrekg Hkj.k&iks"k.k ds fnyok;s

tkosA 

8- bl laca/k esa vij vf/koDrk vizkFkhZ us nkSjkus cgl dFku fd;k gS fd

fopkj.k U;k;ky; }kjk fnukad 09-07-2025 dks ikfjr vkns'k oS/k] 'kq)]

vkSfpR;iw.kZ o fof/k ds izko/kkuksa ds vuq:i gS] ftlesa gLr{ksi dh dksbZ

xaqtkbZ'k ugha gSA vr% fuxjkuhdrkZ dh fuxjkuh ;kfpdk vLohdkj dj
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fopkj.k U;k;ky; ds fnukad 09-07-2025 ds vkns'k dks iq"V fd;k tkosA

9- bl fuxjkuh esa bl U;k;ky; dks ;g ns[kuk gS fd D;k fo}ku fopkj.k

U;k;ky; }kjk fnukad 09-07-2025 ds }kjk ikfjr vkns'k ;qfDr;qDr ,oa

U;k;ksfpr gS vFkok ugha vFkok la'kks/ku fd;s tkus ;ksX; gS\

10- fuxjkuh ;kfpdk ds ekeysa esa fopkj.k U;k;ky; ds }kjk ikfjr vkns'k esa

fjohtu U;k;ky; ds }kjk gLr{ksi djus dk vkSfpR; rHkh curk gS tcfd

vk{ksfir vkns'k voS/k] vuqfpr o vfu;ferrk fy;s gq, gksA ,slh fLFkfr esa

U;k;ky; dks ;g ns[kuk gksrk gS fd D;k vk{ksfir vkns'k ,slk gS ftlesa

U;k;ky; }kjk gLr{ksi fd;s tkus dk dksbZ vkSfpR; gS vFkok ugha\ 

11- U;k;ky; ds }kjk mHk; i{kksa dh cgl lquh xbZ] i=koyh dk voyksdu

fd;k x;kA lacaf/kr fof/k dk v/;;u o ifjf'kyu fd;k x;kA bl laca/k

esa mHk; i{kksa ds e/; ;g Lohd`r rF; gS fd izkFkhZ;k dk fookg vizkFkhZ

ds lkFk fnukad 25-11-2020 gqvk gSA izkFkhZ;k us vius varfje Hkj.k&iks’k.k

izkFkZuk&i= esa  mDr rF; of.kZr fd;s gSa  fd izkFkZuk&i= esa  mYysf[kr

ngst mlds ekrk&firk us “kknh esa fn;k FkkA vizkFkhZ vkSj mlds ifjokj

okys mls ngst dh ekax dj rax&ijs”kku djrs Fks  vkSj o’kZ  2021 esa

mls ?kj ls ckgj fudkydj csn[ky dj fn;k FkkA orZeku esa mldk

Hkj.k&iks’k.k mlds ifr ds }kjk ugha fd;k tk jgk gS] tcfd bl laca/k

esa  vizkFkhZ  us vius tokc izkFkZuk&i= esa  rF; of.kZr fd;s gSa  fd tc

izkFkhZ;k dh vksj ls eqdnek la- 84@2022 varxZRk /kkjk 498,] 406 Hkk-na-

la- fd;k rks mlds }kjk izkFkhZ;k dks lEiw.kZ ngst dk lkeku ykSVk fn;k

x;k FkkA izkFkhZ;k  “kknh gksus  ds ikap efgus  i”pkr~  llqjky ls vius

ekrk&firk ls feyus ds dkj.k pyh xbZ Fkh vkSj fcuk fdlh dkj.k vius

ihgj esa vk xbZ FkhA 

12- vizkFkhZ  vf/koDrk us  nkSjkus  cgl dFku fd;k fd izkFkhZ;k fdlh vU;

O;fDr ds lkFk “kknh djds jg jgh gS] bl ckcr~ mudh vksj ls fopkj.k

U;k;ky; ds le{k vkSj mDr fuxjkuh ;kfpdk esa nkSjkus cgl psV dh

QksVks dkWih o QksVksxzk~l is”k fd;s x;s gS tcfd bl laca/k esa vf/koDrk

izkFkhZ;k us nkSjkus dFku fd;k fd tks psV dh QksVksdkWih o QksVksxzkQ~l

vf/koDrk vizkFkhZ ds }kjk is”k fd, x;s gSa] os QthZ gSa vkSj mDr QksVks
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izkFkhZ;k ds ugha gSaA bl laca/k esa fopkj.k U;k;ky; ds }kjk tks vkns”k

ikfjr fd;k x;k gS] mldk voyksdu fd;k tkos rks mDr vkns”k esa

Li’V :i ls rF; of.kZr gS fd tc vizkFkhZ us izkFkhZ;k ds laca/k esa nkSjkus

cgl nLrkostkr U;k;ky; ds le{k is”k  fd;s  Fks]  ml le; izkFkhZ;k

U;k;ky;  ds  le{k  mifLFkr  gqbZ  Fkh  vkSj  U;k;ky;  ds  }kjk  tc

rFkkdfFkr QksVks ckcr~ izkFkhZ;k ls iwNk x;k rks  izkFkhZ;k us bl ckcr~

badkjh ugha dh fd QksVks esa fn[kkbZ xbZ efgyk] og ugha gksA vr% ,slh

fLFkfr esa fopkj.k U;k;ky; ds }kjk izkFkhZ;k dks varfje Hkj.k&iks’k.k dh

jkf”k fnyk;k tkuk U;k;ksfpr ugha ekuk FkkA 

13- bl laca/k esa i=koyh dk voyksdu fd;k tkos rks vizkFkhZ dh vksj ls

QkWeZ  ua-  03 ds  lkFk  /kkjk  63¼4½@65ch Hkkjrh; lk{; vf/kfu;e dk

izek.k&i= e; iSuMªkbZo  is”k  fd;k  x;k  gSA  ;g  lgh  gS  fd  mHk;

i{kdkjku ds e/; /kkjk 498,] 406 Hkk-na-la- dk eqdnek fopkjk/khu gS

ysfdu vizkFkhZ  dh vksj ls] izkFkhZ;k ds fdlh vU; O;fDr ds lkFk ds

ckcr~ tc QksVksxzkQ~l fopkj.k U;k;ky; ds ihBklhu vf/kdkjh ds le{k

is”k fd;s x;s rks ml le; izkFkhZ;k Hkh fopkj.k U;k;ky; esa mifLFkr Fkh]

ftlds laca/k esa U;k;ky; ds }kjk tc mDr QksVksxzkQ~l ds ckcr~ iwNk

x;k rks izkFkhZ;k dh vksj ls mDr QksVksxzkQ~l] tks fd vizkFkhZ dh vksj ls

is”k fd;s x;s Fks] mlesa og Lo;a ¼izkFkhZ;k½ ugha gks] bl rF; ls badkjh

ugha dh FkhA ;g lgh gS fd iRuh dk Hkj.k&iks’k.k djus dk nkf;Ro ifr

ij gksrk gS ysfdu fo”ks’k rF;&ifjfLFkfr;ka] tks fd /kkjk 125 lh-vkj-ih-

lh- esa  mYysf[kr gS] os ifjfLFkfr;ka gksus ij izkFkhZ;k Hkj.k&iks’k.k izkIr

djus dh vf/kdkfj.kh ugha ekuh tk ldrh gSA gkykafd vizkFkhZ dh vksj

ls tks QksVksxzkQ~l o psV is”k dh xbZ gS] ml ckcr~ fopkj.k U;k;ky; ds

le{k lk{; ys[kc) ugha gqbZ gSA i=koyh esa izkFkhZ;k dh vksj ls is”k fd;s

x;s  varfje  Hkj.k&iks’k.k  izkFkZuk&i=  dk  fuLrkj.k  fopkj.k  U;k;ky;

ds }kjk fd;k x;k gS ysfdu bl Lrj ij izkFkhZ;k ds }kjk Hkj.k&iks’k.k

fnyok;s tkus dk izkFkZuk&i= fopkj.k U;k;ky; ds le{k is”k djus ij

fopkj.k U;k;ky; }kjk vizkFkhZ dh vksj ls is”k fd;s x;s QksVksxzkQ~l ds

ckcr~ dkj.k mYysf[kr djrs gq, tks Hkj.k&iks’k.k dh jkf”k izkFkhZ;k dks
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ugha  fnyokbZ  tkus  ckcr~  vkns”k  ikfjr  fd;k  gS]  og  bl  Lrj

ij  ;qfDr;qDr  izrhr  gksrk  gS]  ftlesa  gLr{ksi  djus  dk  dksbZ  dkj.k

U;k;ky; ds le{k ǹf’Vxr ugha gksrk gSA 

14- tgka rd fd vf/koDrk vizkFkhZ us nkSjkus cgl dFku fd;k fd fopkj.k

U;k;ky; ds }kjk varfje Hkj.k&iks"k.k ds izkFkZuk&i= ds laca/k esa vkns'k

ikfjr fd;k gS] tks fd Interlocutory vkns'k gS] ,sls esa mDr varfje vkns'k

ds  fo:)  fuxjkuh  iks"k.kh;  ugha  gksus  ls  fuxjkuhdrkZ  dh

fuxjkuh ;kfpdk [kkfjt dh tkos] tcfd bl laca/k esa vf/koDrk izkFkhZ;k

us  nkSjkus  cgl  dFku  fd;k  fd  fopkj.k  U;k;ky;  }kjk  varfje

Hkj.k&iks"k.k  izkFkZuk&i= ds laca/k  esa  ikfjr vkns'k  Interlocutory  vkns'k

ugha gS] ,sls esa vf/koDrk vizkFkhZ dk mDr rdZ ekus tkus ;ksX; ugha gSA 

15- mHk;  i{kksa  ds  rdksZa  ij  fopkj  fd;kA  i=koyh  o  lacaf/kr  fof/k

dk /;kuiwoZd voyksdu fd;kA fopkj.k U;k;ky; }kjk tks fnukad 09-07-

2025 dks varfje Hkj.k&iks"k.k izkFkZuk&i= ds laca/k esa vkns'k ikfjr fd;k

x;k gS] og Interlocutory vkns'k gS ;k ugha] bl laca/k esa U;k;ky; dks

fuEu U;kf;d ǹ"Vkarksa ls ekxZn'kZu izkIr gksrk gS %&

Three Judge Larger Bench 

(Hon'ble Mr. Justice Ashutosh Kumar)

(Hon'ble Mr. Justice Mohit Kumar Shah)

(Hon'ble Mr. Justice Harish Kumar)

1. Dr. Dilip Kumar @ Dr. Dilip Kumar Sharma @ Dilip Sharma 
Vs.

 The State of Bihar & Anr. 
Criminal Mis. No. 6740 of 2016

Criminal  Procedure  Code  Section-  125  (Second  Proviso)  Interim

Maintenance - Nature of Order - Not interlocutory -

Held, an order passed under the second proviso to Section 125 CrPC granting

interim  maintenance  is  not  merely  an  interlocutory  order.  It  substantially

affects  rights and liabilities of the parties,  carries finality qua the issue of

interim maintenance, and thus qualifies as an "intermediate" or "quasi-final"

order.

In  Aakanksha Shrivastava Vs.  Virendra Shrivastava & Anr.:  2010 (3)
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MPLJ 151 (a Division Bench judgment of the Madhya Pradesh High Court),

an issue arose whether a revision petition could be preferred against an order

of interim maintenance.  It  was held that  the order of interim maintenance

under Section 125 Cr.P.C. was an intermediate or quasi final order. Relying

upon the judgment of Amar Nath Vs. State of Haryana: (1977) 4 SCC 137,

it was held that an order which substantially affects the rights of an accused

and decides certain rights of the parties is not to be held an interlocutory order

so as to make it unrevisable.

Supreme Court in Madhu Limaye Vs. State of Maharashtra: (1977) 4 SCC

551 in which the Supreme Court had held that ordinarily and generally, the

expression interlocutory order has been understood and taken to mean as a

converse  of  the  term  final  order;  but  the  interpretation  and  the  universal

application of the principle "what is not a final order must be an interlocutory

order" is neither warranted nor justified.

We are thus of the considered view that an order of interim maintenance is an

order finally deciding the issue of the moment, which is not, stricto sensu, an

interlocutory  order  but  an  intermediary  order  against  which  no  bar  of

preferring revision against such order would apply.

 The questions are, thus, answered as follows:-

(i) An order of interim maintenance under the second proviso of Section 125

Code of  Criminal  Procedure,  1973 is  not  an  "interlocutory  order",  but  an

"intermediate/quasi final order"; and 

(ii) The remedy of criminal revision would be available qua both the interim

and  the  final  order  under  Sections  125  to  128  of  the  Code  of  Criminal

Procedure, 1973 under sub-section (4) of Section 19 of the Family Courts Act,

1984.

2. Amir Khan Vs. State of Rajasthan & Ors.
2019 (2) CJ (Cri.) (Raj.) 1155

Protection of Women from Domestic Violence Act, 2006-Secs. 23 & 29-Code

of  Criminal  Procedure,  1973-Sec.  397(2)-Revision  against  the  order  of

granting interim maintenance-Maintainability-Since the order passed u/s 23

though limited In Its jurisdiciton till  the main proceedings is a final order,

hence there is no bar of entertaining a revision.

ekuuh; mPpre U;k;ky; o ekuuh; mPp U;k;ky; ds }kjk mijksDr

U;kf;d n"̀Vkarksa esa ;g fl)kar izfrikfnr fd;k x;k fd tks vafre vkns'k

ugha gS] og varfje vkns'k gksuk pkfg,] mDr fl)kar dh O;k[;k vkSj
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lkoZHkkSfed :i ls mldk vuqi;ksx mfpr ugha gS vkSj tks i{kdkjksa ds

dqN vf/kdkjksa  dk fu.kZ; djrk gS]  mls varfje vkns'k ugha  ekuk tk

ldrk gS o ekuuh; mPp U;k;ky; ds }kjk ;g fl)kar izfrikfnr fd;k

x;k gS fd varfje Hkj.k&iks"k.k ds vkns'k ds fo:) fjohtu ;kfpdk

nk;j  dh  tk  ldrh  gSA  /kkjk  125  lh-vkj-ih-lh-  ds  rgr  varfje

Hkj.k&iks"k.k dk vkns'k ,d Intermediate quasi final order gSA 

16- ekuuh;  mPpre U;k;ky; o ekuuh;  mPp U;k;ky; ds  }kjk  mDr

U;kf;d n"̀Vkarksa esa izfrikfnr fl)kar ds ifjizs{; esa fopkj.k U;k;ky; ds

vk{ksfir vkns'k dk voyksdu fd;k tkos rks izkFkhZ;k dh vksj ls vizkFkhZ

ds fo:) varfje Hkj.k&iks"k.k dk izkFkZuk&i= is'k fd;k x;k Fkk] tks fd

vyx ls ntZ gqvk Fkk] ftl ij fopkj.k U;k;ky; ds }kjk tks vkns'k

ikfjr fd;k x;k gS] mlds fo:) mDr fuxjkuh ;kfpdk izkFkhZ;k dh vksj

ls bl U;k;ky; ds le{k is'k dh xbZ gSA pwafd mDr vkns'k ekuuh;

mPpre U;k;ky; o ekuuh;  mPp U;k;ky; ds  }kjk  mDr U;kf;d

ǹ"Vkarksa esa izfrikfnr fl)karksa dh jks'kuh esa ,d Interlocutory vkns'k ugha

gS] cfYd i{kdkjksa ds vf/kdkjksa vkSj fgrksa dks vafre fu.kZ; rd izHkkfor

djus okyk vkns'k gS] vr% U;k;ky; er esa mDr vkns'k  Intermediate

quasi final order gSA vr% ,slh fLFkfr esa fopkj.k U;k;ky; ds }kjk ikfjr

mDr vk{ksfir vkns'k ds Interlocutory  vkns'k ugha gksus o Intermediate

quasi  final  order  gksus  ls  izkFkhZ;k  }kjk  mDr  vkns'k  ds  fo:) is'k

fuxjkuh ;kfpdk iks"k.kh; gSA 

17- QyLo:i mijksDr lEiw.kZ foospu o is’k fd;s x;s U;kf;d ǹ"Vkar esa

izfrikfnr fl)kar dh jks’kuh esa fo}ku fopkj.k U;k;ky; }kjk tks fnukad

09-07-2025 dks varfje Hkj.k&iks"k.k izkFkZuk&i= dks vLohdkj dj [kkfjt

fd;s tkus dk vkns’k ikfjr fd;k gS] og oS/k] 'kq)] vkSfpR;iw.kZ o fof/k ds

izko/kkuksa ds vuqlkj lgh gS] ftlesa gLr{ksi dh dksbZ xaqtkbZ’k ugha gS vr%

fopkj.k U;k;ky; }kjk fnukad 09-07-2025 dks ikfjr vkns’k dh iqf"V dh

tkuk U;k;ksfpr izrhr gksrk gSA 
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&%%vkns'k%%&

18- ifj.kker%  fuxjkuhdrkZ  gseyrk  mQZ  fnO;k  ds  }kjk  yfyr dqekj  ds

fo:) izLrqr fuxjkuh ;kfpdk la- 12@2025] d-ua- 12@2025 vLohdkj

dj [kkfjt dh tkrh gS rFkk fopkj.k U;k;ky; }kjk fnukad 09-07-2025

dks ikfjr vkns’k oS/k] 'kq)] vkSfpR;iw.kZ o fof/k ds izko/kkuksa ds vuq:i

gksus ls iqf"V dh tkrh gSA

1- izkFkhZ;k }kjk fopkj.k U;k;ky; ds le{k varfje Hkj.k&iks"k.k dk 

izkFkZuk&i= o"kZ 2022 ls yfEcr gS vkSj fopkj.k U;k;ky; ds }kjk

vafre Hkj.k&iks"k.k ds laca/k esa izkFkhZ;k ds i{k esa vkns’k ikfjr ugha

fd;k x;k gS] ftls fxxjkuh U;k;ky; us iq"V fd;k gSA ysfdu 

izkFkhZ;k ds izkFkZuk&i= esa vafdr rF;kuqlkj izkFkhZ;k dks o"kZ 2021 

ls llqjky ls fudky fn;k x;k Fkk] ftlds i’pkr~ izkFkhZ;k us o"kZ

2022 esa  vius  Lo;a  ds  Hkj.k&iks"k.k gsrq  ewy Hkj.k&iks"k.k dk  

izkFkZuk&i= o"kZ 2022 esa fopkj.k U;k;ky; ds le{k is’k fd;k Fkk]

,sls esa mDr izkFkZuk&i= is’k djus ls vc rd 04 lky dh vof/k 

chr pqdh gS] vr% ,slh fLFkfr esa mHk; i{kdkjku dks ;g vknsf’kr 

fd;k tkrk gS fd os fopkj.k U;k;ky; ds le{k mifLFkr gksdj 

viuk i{k j[ks rFkk fopkj.k U;k;ky; dks Hkh ;g fgnk;r nh  

tkrh gS fd os ewy izdj.k dk fuLrkj.k N% ekg ds Hkhrj djsaA 

2- fu.kZ; dh izfr ds lkFk i=koyh fo}ku fopkj.k U;k;ky; dks  

izsf"kr dh tkosA  

              
          ¼vk'kk pkS/kjh] DJ Cadre½

        vij ls'ku U;k;k/kh'k] edjkuk
                           ftyk MhMokuk&dqpkeu ¼jkt-½

19- vkns'k vkt fnukad 01-06-2026 dks foo`r U;k;ky; esa fy[kk;k tkdj
gLrk{kfjr o eqnzkafdr dj izlkfjr fd;k x;kA

 

                                     ¼vk'kk pkS/kjh] DJ Cadre½
        vij ls'ku U;k;k/kh'k] edjkuk

                                    ftyk MhMokuk&dqpkeu ¼jkt-½
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