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In Saleem Bhai and Others Versus State of
Maharashtra and others reported in 2003 (1) scc 557,
the Hon'ble ApexCourt has held with reference to Order
VII Rule 11 of the Code that the relevant facts which need
to be looked into for deciding an application there under
are the averments in the plaint. The trial court can exercise
the power at any stage of the suit before registering the
plaint orafter issuing summons to the defendant at any time
before the conclusion of the trial. For the purposes of
deciding an application under clauses (a) and (d) of Order
VII Rule 11 of the Code, the averments in the plaint are
germane; the pleas taken by the defendant in the written

Statement would be wholly irelevantat that stage.
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