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13.Any documentary evidence by way of an electronic record

under the Evidence Act, in view of Sections 59 and 65A, can be proved
only in accordance with the procedure prescribed under Section 65B.
Section 65B deals with the admissibility of the electronic record. The
purpose of these provisions is to sanctify secondary evidence in
electronic form, generated by a computer. It may be noted that the
Section starts with a non obstante clause. Thus, notwithstanding
anything contained in the Evidence Act, any information contained in an
electronic record which is printed on a paper, stored, recorded or copied
in optical or magnetic media produced by a computer shall be deemed
to be a document only if the conditions mentioned under sub—Section
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(2) are satisfied, without further proof or production of the original. The

very admissibility of such a document, i.e., electronic record 11 Page 12
which is called as computer output, depends on the satisfaction of the
four conditions under Section 65B(2). Following are the specified
conditions under Section 65B(2) of the Evidence Act:

(i) The electronic record containing the information should have
been produced by the computer during the period over which the same
was regularly used to store or process information for the purpose of any
activity regularly carried on over that period by the person having lawful
control over the use of that computer;

(i) The information of the kind contained in electronic record or of
the kind from which the information is derived was regularly fed into the
computer in the ordinary course of the said activity;

(iii) During the material part of the said period, the computer was
operating properly and that even if it was not operating properly for
some time, the break or breaks had not affected either the record or the
accuracy of its contents; and

(iv) The information contained in the record should be a
reproduction or derivation from the information fed into the computer in
the ordinary course of the said activity.

14. Under Section 65B(4) of the Evidence Act, if it is desired to
give a statement in any proceedings pertaining to an electronic record, it
is permissible provided the following conditions are satisfied:

(a) There must be a certificate which identifies the electronic
record containing the statement;

(b) The certificate must describe the manner in which the
electronic record was produced;

(c) The certificate must furnish the particulars of the device
involved in the production of that record;

(d) The certificate must deal with the applicable conditions
mentioned under Section 65B(2) of the Evidence Act; and

(e) The certificate must be signed by a person occupying a
responsible official position in relation to the operation of the relevant
device.

15. It is further clarified that the person need only to state in the
certificate that the same is to the best of his knowledge and belief. Most
importantly, such a certificate must accompany the electronic record like
computer printout, Compact Disc (CD), Video Compact Disc (VCD), pen
drive, etc., pertaining to which a statement is sought to be given in
evidence, when the same is produced in evidence. All these safeguards
are taken to ensure the source and authenticity, which are the two
hallmarks pertaining to electronic record sought to be used as evidence.
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Electronic records being more susceptible to tampering, alteration,

transposition, excision, etc. without such safeguards, the whole trial
based on proof of electronic records can lead to travesty of justice.

16. Only if the electronic record is duly produced in terms of
Section 65B of the Evidence Act, the question would arise as to the
genuineness thereof and in that situation, resort can be made to Section
45A — opinion of examiner of electronic evidence

17. The Evidence Act does not contemplate or permit the proof of
an electronic record by oral evidence if requirements under Section 65B
of the Evidence Act are not complied with, as the law now stands in
India.

18. It is relevant to note that Section 69 of the Police and Criminal
Evidence Act, 1984 (PACE) dealing with evidence on computer records
in the United Kingdom was repealed by Section 60 of the Youth Justice
and Criminal Evidence Act, 1999. Computer evidence hence must follow
the common law rule, where a presumption exists that the computer
producing theevidential output was recording properly at the material
time. The presumption can be rebutted if evidence to the contrary is
adduced. In the United States of America, under Federal Rule of
Evidence, reliability of records normally go to the weight of evidence and
not to admissibility.

19. Proof of electronic record is a special provision introduced by
the IT Act amending various provisions under the Evidence Act. The very
caption of Section 65A of the Evidence Act, read with Sections 59 and
65B is sufficient to hold that the special provisions on evidence relating
to electronic record shall be governed by the procedure prescribed under
Section 65B of the Evidence Act. That is a complete code in itself. Being
a special law, the general law under Sections 63 and 65 has to yield.
25— fAfY gawen oA UfSd WieaR M Feldl P I@ IR=GITA
(2020)7 THoH 0¥t o 1(fAfdet ardiet Ho 20825-20826/2017) H A
Hare I RT I8 wfauTied foar T 8 -

30.Coming back to Section 65B of the Indian Evidence Act,
subsection (1) needs to be analysed. The sub—section begins with a
nonobstante clause, and then goes on to mention information contained
in an electronic record produced by a computer, which is, by a deeming
fiction, then made a “document”. This deeming fiction only takes effect
if the further conditions mentioned in the Section are satisfied in relation
to both the information and the computer in question; and if such
conditions are met, the “document” shall then be admissible in any
proceedings. The words “...without further proof or production of the
original...” make it clear that once the deeming fiction is given effect by
the fulfilment of the conditions mentioned in the Section, the “deemed
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document” now becomes admissible in evidence without further proof or

production of the original as evidence of any contents of the original, or
of any fact stated therein of which direct evidence would be admissible.

31.The non-obstante clause in sub—section (1) makes it clear
that when it comes to information contained in an electronic record,
admissibility and proof thereof must follow the drill of Section 65B,
which is a special provision in this behalf — Sections 62 to 65 being
irrelevant  for this purpose. However, Section 65B(1) clearly
differentiates between the “original” document — which would be the
original “electronic record” contained in the “computer” in which the
original information is first stored — and the computer output containing
such information, which then may be treated as evidence of the contents
of the “original” document. All this necessarily shows that Section 65B
differentiates between the original information contained in the
“computer” itself and copies made therefrom — the former being
primary evidence, and the latter being secondary evidence.

32. Quite obviously, the requisite certificate in sub—section (&) is
unnecessary if the original document itself is produced. This can be done
by the owner of a laptop computer, a computer tablet or even a mobile
phone, by stepping into the witness box and proving that the concerned
device, on which the original information is first stored, is owned and/or
operated by him. In cases where “the computer”, as defined, happens
to be a part of a “computer system” or “computer network” (as defined
in the Information Technology Act, 2000) and it becomes impossible to
physically bring such network or system to the Court, then the only
means of proving information contained in such electronic record can be
in accordance with Section 65B(1), together with the requisite
certificate under Section 65B(4). This being the case, it is necessary to
clarify what is contained in the last sentence in paragraph 24 of Anvar
P.V. (supra) which reads as “...if an electronic record as such is used as
primary evidence under Section 62 of the Evidence Act...”. This may
more appropriately be read without the words “under Section 62 of the
Evidence Act,...”. With this minor clarification, the law stated in
paragraph 24 of Anvar P.V. (supra) does not need to be revisited.

SURIh A9IR H 3T T8 T a1 7T 8 fob-

50. We may hasten to add that Section 65B does not speak of the
stage at which such certificate must be furnished to the Court. In Anvar
P.V. (supra), this Court did observe that such certificate must
accompany the electronic record when the same is produced in evidence.
We may only add that this is so in cases where such certificate could be
procured by the person seeking to rely upon an electronic record.
However, in cases where either a defective certificate is given, or in
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cases where such certificate has been demanded and is not given by the

concerned person, the Judge conducting the trial must space summon
the person/persons referred to in Section 65B(4) of the Evidence Act,
and require that such certificate be given by such person/persons. This,
the trial Judge ought to do when the electronic record is produced in
evidence before him without the requisite certificate in the circumstances
aforementioned. This is, of course, subject to discretion being exercised
in civil cases in accordance with law, and in accordance with the
requirements of justice on the facts of each case. When it comes to
criminal trials, it is important to keep in mind the general principle that
the accused must be supplied all documents that the prosecution seeks
to rely upon before commencement of the trial, under the relevant
sections of the CrPC.

51. In a recent judgment, a Division Bench of this Court in State
of Karnataka v. M.R. Hiremath (2019) 7 SCC 515, after referring to
Anvar P.V. (supra) held: “16. The same view has been reiterated by a
twoJudge Bench of this Court in Union of India v. Ravindra V. Desai
[(2018) 16 SCC 273]. The Court emphasised that non—production of a
certificate under Section 65—B on an earlier occasion is a curable defect.
The Court relied upon the earlier decision in Sonu v. State of Haryana
[(2017) 8 SCC 570], in which it was held: “32. ... The crucial test, as
affirmed by this Court, is whether the defect could have been cured at
the stage of marking the document. Applying this test to the present
case, if an objection was taken to the CDRs being marked without a
certificate, the court could have given the prosecution an opportunity to
rectify the deficiency.” 17. Having regard to the above principle of law,
the High Court erred in coming to the conclusion that the failure to
produce a certificate under Section 65-B(4) of the Evidence Act at the
stage when the charge—sheet was filed was fatal to the prosecution. The
need for production of such a certificate would arise when the electronic
record is sought to be produced in evidence at the trial. It is at that
stage that the necessity of the production of the certificate would arise.”

52. It is pertinent to recollect that the stage of admitting
documentary evidence in a criminal trial is the filing of the charge-
sheet. When a criminal court summons the accused to stand trial, copies
of all documents which are entered in the charge—sheet/final report
have to be given to the accused. Section 207 of the CrPC, which reads
as follows, is mandatory 6 . Therefore, the electronic evidence, i.e. the
computer output, has to be furnished at the latest before the trial
begins. The reason is not far to seek; this gives the accused a fair chance
to prepare and defend the charges levelled against him during the trial.
The general principle in criminal proceedings therefore, is to supply to
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the accused all documents that the prosecution seeks to rely upon before

the commencement of the trial. The requirement of such full disclosure is
an extremely valuable right and an essential feature of the right to a fair
trial as it enables the accused to prepare for the trial before its
commencement. 6 “Section 207. Supply to the accused of copy of police
report and other documents.— In any case where the proceeding has
been instituted on a police report, the Magistrate shall without delay
furnish to the accused, free of costs, a copy of each of the following:—
(i) the police report; (ii) the first information report recorded under
section 154; (iii) the statements recorded under sub-section (3) of
section 161 of all persons whom the prosecution proposes to examine as
its witnesses, excluding therefrom any part in regard to which a request
for such exclusion has been made by the police officer under sub—
section (6) of section 173; (iv) the confessions and statements, if any,
recorded under section 164; (v) any other document or relevant extract
thereof forwarded to the Magistrate with the police report under sub—
section (5) of section 173: Provided that the Magistrate may, after
perusing any such part of a statement as is referred to in clause (iii) and
considering the reasons given by the police officer for the request, direct
that a copy of that part of the statement or of such portion thereof as
the Magistrate thinks proper, shall be furnished to theaccused: Provided
further that if the Magistrate is satisfied that any document referred to in
clause (v) is voluminous, he shall, instead of furnishing the accused
with a copy thereof, direct that he will only be allowed to inspect it
either personally or through pleader in Court.”

53. In a criminal trial, it is assumed that the investigation is
completed and the prosecution has, as such, concretised its case against
an accused before commencement of the trial. It is further settled law
that the prosecution ought not to be allowed to fill up any lacunae
during a trial. As recognised by this Court in Central Bureau of
Investigation v. R.S. Pai (2002) 5 SCC 82, the only exception to this
general rule is if the prosecution had ‘mistakenly’ not filed a document,
the said document can be allowed to be placed on record. The Court held
as follows: “7. From the aforesaid sub—sections, it is apparent that
normally, the investigating officer is required to produce all the relevant
documents at the time of submitting the charge—sheet. At the same
time, as there is no specific prohibition, it cannot be held that the
additional documents cannot be produced subsequently. If some mistake
is committed in not producing the relevant documents at the time of
submitting the report or the charge—sheet, it is always open to the
investigating officer to produce the same with the permission of the
court.”
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54. Therefore, in terms of general procedure, the prosecution is

obligated to supply all documents upon which reliance may be placed to
an accused before commencement of the trial. Thus, the exercise of
power by the courts in criminal trials in permitting evidence to be filed at
a later stage should not result in serious or irreversible prejudice to the
accused. A balancing exercise in respect of the rights of parties has to be
carried out by the court, in examining any application by the prosecution
under Sections 91 or 311 of the CrPC or Section 165 of the Evidence Act.
Depending on the facts of each case, and the Court exercising discretion
after seeing that the accused is not prejudiced by want of a fair trial, the
Court may in appropriate cases allow the prosecution to produce such
certificate at a later point in time. If it is the accused who desires to
produce the requisite certificate as part of his defence, this again will
depend upon the justice of the case — discretion to be exercised by the
Court in accordance with law.

55. The High Court of Rajasthan in Paras Jain v. State of Rajasthan
2015 SCC OnlLine Raj 8331, decided a preliminary objection that was
raised on the applicability of Section 65B to the facts of the case. The
preliminary objection raised was framed as follows: “3. (i) Whether
transcriptions of conversations and for that matter CDs of the same filed
alongwith the charge—sheet are not admissible in evidence even at this
stage of the proceedings as certificate as required u/Sec. 65-B of the
Evidence Act was not obtained at the time of procurement of said CDs
from the concerned service provider and it was not produced alongwith
charge—sheet in the prescribed form and such certificate cannot be filed
subsequently.” 6 After referring to Anvar P.V. (supra), the High Court
held:

“15. Although, it has been observed by Hon'ble Supreme Court
that the requisite certificate must accompany the electronic record
pertaining to which a statement is sought to be given in evidence when
the same is produced in evidence, but in my view it does not mean that
it must be produced alongwith the charge—sheet and if it is not
produced alongwith the charge—sheet, doors of the Court are completely
shut and it cannot be produced subsequently in any circumstance.
Section 65—-B of the Evidence Act deals with admissibility of secondary
evidence in the form of electronic record and the procedure to be
followed and the requirements be fulfilled before such an evidence can
be held to be admissible in evidence and not with the stage at which
such a certificate is to be produced before the Court. One of the principal
issues arising for consideration in the above case before Hon'ble Court
was the nature and manner of admission of electronic records.

16.From the facts of the above case it is revealed that the election
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of the respondent to the legislative assembly of the State of Kerala was

challenged by the appellant—=Shri Anwar P.V. by way of an
electionpetition before the High Court of Kerala and it was dismissed
vide order dated 16.11.2011 by the High Court and that order was
challenged by the appellant before Hon'ble Supreme Court. It appears
that the election was challenged on the ground of corrupt practices
committed by the respondent and in support thereof some CDs were
produced alongwith the election petition, but even during the course of
trial certificate as required under Section 65—B of the Evidence Act was
not produced and the question of admissibility of the CDs as secondary
evidence in the form of electronic record in absence of requisite
certificate was considered and it was held that such electronic record is
not admissible in evidence in absence of the certificate. It is clear from
the facts of the case that the question of stage at which such electronic
record is to be produced was not before the Hon'ble Court.

17. It is to be noted that it has been clarified by Hon'ble Court
that observations made by it are in respect of secondary evidence of
electronic record with reference to Sections 59, 65—A and 65-B of the
Evidence Act and if an electronic record as such is used as primary
evidence under Section 62 of the Evidence Act, the same is admissible in
evidence without compliance with the conditions in Section 65—-B of the
Evidence Act.

18. To consider the issue raised on behalf of the petitioners in a
proper manner, | pose a question to me whether an evidence and more
particularly evidence in the form of a document not produced alongwith
the chargesheet cannot be produced subsequently in any circumstances.
My answer to the question is in negative and in my opinion such
evidence can be produced subsequently also as it is well settled legal
position that the goal of a criminal trial is to discover the truth and to
achieve that goal, the best possible evidence is to be brought on record.

19. Relevant portion of sub—sec. (1) of Sec. 91 Cr.P.C. provides
that whenever any Court considers that the production of any document
is necessary or desirable for the purposes of any trial under the Code by
or before such Court, such Court may issue a summons to the person in
whose possession or power such document is believed to be, requiring
him to attend and produce it or to produce it, at the time and place
stated in the summons. Thus, a wide discretion has been conferred on
the Court enabling it during the course of trial to issue summons to a
person in whose possession or power a document is believed to be
requiring him to produce before it, if the Court considers that the
production of such document is necessary or desirable for the purposes
of such trial. Such power can be exercised by the Court at any stage of
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the proceedings before judgment is delivered and the Court must

exercise the power if the production of such document is necessary or
desirable for the proper decision in the case. It cannot be disputed that
such summons can also be issued to the complainant/ informer/victim
of the case on whose instance the FIR was registered. In my considered
view when under this provision Court has been empowered to issue
summons for the producment of document, there can be no bar for the
Court to permit a document to be taken on record if it is already before it
and the Court finds that it is necessary for the proper disposal of the
case irrespective of the fact that it was not filed along with the charge—
sheet. | am of the further view that it is the duty of the Court to take all
steps necessary for the production of such a document before it.

20. As per Sec. 311 Cr.P.C., any Court may, at any stage of any
trial under the Code, summon any person as a witness, or examine any
person in attendance, though not summoned as a witness, or recall or
re—examine any person already examined; and the Court shall summon
and examine or recall and re—examine any such person if his evidence
appears to it to be essential to the just decision of the case. Under this
provision also wide discretion has been conferred upon the Court to
exercise its power and paramount consideration is just decision of the
case. In my opinion under this provision it is permissible for the Court
even to order production of a document before it if it is essential for the
just decision of the case.

21. As per Section 173(8) Cr.P.C. carrying out a further
investigation and collection of additional evidence even after filing of
charge—sheet is a statutory right of the police and for that
priorpermission of the Magistrate is not required. If during the course of
such further investigation additional evidence, either oral or
documentary, is collected by the Police, the same can be produced
before the Court in the form of supplementary charge—sheet. The prime
consideration for further investigation and collection of additional
evidence is to arrive at the truth and to do real and substantial justice.
The material collected during further investigation cannot be rejected
only because it has been filed at the stage of the trial.

22. As per Section 231 Cr.P.C.,, the prosecution is entitled to
produce any person as a witness even though such person is not named
in the charge—sheet.

23. When legal position is that additional evidence, oral or
documentary, can be produced during the course of trial if in the opinion
of the Court production of it is essential for the proper disposal of the
case, how it can be held that the certificate as required under Section
65-B of the Evidence Act cannot be produced subsequently in any
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circumstances if the same was not procured alongwith the electronic

record and not produced in the Court with the charge—sheet. In my
opinion it is only an irregularity not going to the root of the matter and
is curable. It is also pertinent to note that certificate was produced
alongwith the charge— sheet but it was not in a proper form but during
the course of hearing of these petitioners, it has been produced on the
prescribed form.”

56. In Kundan Singh (supra), a Division Bench of the Delhi High
Court held: “50. Anwar P.V. (supra) partly overruled the earlier decision
of the Supreme Court on the procedure to prove electronic record(s) in
Navjot Sandhu (supra), holding that Section 65B is a specific provision
relating to the admissibility of electronic record(s) and, therefore,
production of a certificate under Section 65B(4) is mandatory. Anwar
P.V. (supra) does not state or hold that the said certificate cannot be
produced in exercise of powers of the trial court under Section 311 Cr.P.C
or, at the appellate stage under Section 391 Cr.P.C. Evidence Act is a
procedural law and in view of the pronouncement in Anwar P.V. (supra)
partly overruling Navjot Sandhu (supra), the prosecution may be
entitled to invoke the aforementioned provisions, when justified and
required. Of course, it is open to the court/presiding officer at that time
to ascertain and verify whether the responsible officer could issue the
said certificate and meet the requirements of Section 65B.”

57. Subject to the caveat laid down in paragraphs 50 and 54
above, the law laid down by these two High Courts has our concurrence.
So long as the hearing in a trial is not yet over, the requisite certificate
can be directed to be produced by the learned Judge at any stage, so
that information contained in electronic record form can then be
admitted, and relied upon in evidence.

58. It may also be seen that the person who gives this certificate
can be anyone out of several persons who occupy a ‘responsible official
position” in relation to the operation of the relevant device, as also the
person who may otherwise be in the ‘management of relevant activities’
spoken of in Sub—section (4) of Section 65B. Considering that such
certificate may also be given long after the electronic record has actually
been produced by the computer, Section 65B(4) makes it clear that it is
sufficient that such person gives the requisite certificate to the “best of
his knowledge and belief” (Obviously, the word “and” between
knowledge and belief in Section 65B(4) must be read as “or”, as a
person cannot testify to the best of his knowledge and belief at the same
time).

59. We may reiterate, therefore, that the certificate required
under Section 65B(4) is a condition precedent to the admissibility of
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evidence by way of electronic record, as correctly held in Anvar P.V.

(supra), and incorrectly “clarified” in Shafhi Mohammed (supra). Oral
evidence in the place of such certificate cannot possibly suffice as
Section 65B(4) is a mandatory requirement of the law. Indeed,
thehallowed principle in Taylor v. Taylor (1876) 1 Ch.D 426, which has
been followed in a number of the judgments of this Court, can also be
applied. Section 65B(4) of the Evidence Act clearly states that secondary
evidence is admissible only if lead in the manner stated and not
otherwise. To hold otherwise would render Section 65B(4) otiose.

26— URI-65B YRR A& AfAFIH AR IR Al fAfer aweais 4
AT FatE e g1 I8 fsey Meprer w6 gelacive |ied &l
TEI & 9T H gRT-65B T NGUIe A1ed AR & rifaw faet
IS & BT Y BRAT BRI Selaci e AfeRg BT fochiad a1ed 91 658 &
TR UF & HIEY H WY el BN $HSD 3TeTdl URT—65B 1 JHIU U I8
Ik S S FETT PSR & F-g H oFHSR! AfShING ug W8I
31T FHTT PRIGATA] b Fa=er H BT AR IHDT HFRICR UR a1

8l YRT-65B & YHTOT U § gRT-65A(4) 9 658(2) § Sfafea ot armr
| FNfH SelaciFe TMeg B T BS-BTS FAT 95 AT & gafe
31felRg &1 TUTAT T THIOIGT ~IRITerd & 98] Jahe _- & fold gRT-65B
ey AT o IERIT ot qRF 81 b IWRI & gefaci - e fodiae
1T &% B H AT BN ST&T qb WS Selaci+d T1ed o U3 § S
IR § UL 3R FIfad o= & ol GRI-65B A& ITAFRH & JH0I
&1 LD el BNfT| foeg I8 s S Wi |1 w1 T 8N IHD!
e Ted P e d SURYA B) AIfdd o= 8N b I8 a&l
ST & O ol GaT Usell IR o dHI T 3R I8 39 I & WM §
3R TG GRT BT ST faam ST

27— UFJd TRV H Selaci+e H@ieg Hiel & 5y § dossgo 1 ard
gehed] fSid=s PR Tl = 3T Jeayes] H aar & fob - g o difeal
T TR GRT 3 AETgel § it oft| fR 77 gaerT Tof aRM & ISWRId
o F AT i St /NS TR TR eft| Aarser § RS T
o7 St /SISt IR R § AR GRT Bls DSBS ol d Rt oft| fIdwrs
GRT R F i 9 g geAT T @Ry o7 iR geqr Hf @it /et ;R
ST foAT fonelt weBTe & fadad &1 <t Wit oft| geT &t RfSTITh o dor
M /SNS R aRA & GeY H F AT IR b THe ORI —
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65(B)9RAII A& AT BT JHIUT UF § I8T §| AT UF R oRg g

gEER H 81 O W U -1 Srer '’ ORg ® 39 a8 ¥ g9 ®
f-""S HoSto sar & IaH AHSARMH #7 3w ®F F & ot {1
3OHT HIF T U I SIS 81 fHar| HoSlo oM & HFIER ISR |
M TR B (IR TR off | S MRS BT A7 T & F&l 8| TaTg &l folee
4 g8 ATfie § a1 18l H 81 qar Fepdnl”

28— T YHR HoTeclo 1 & AR IO U7 HF H HAT FAGqT i
FSTIThT DI 2ff fhg T§ I DI 3MfaT IH WR ot AT GAGelt R IR
el 81 dlogecio 1 7 HIST U W HFRCR AYER A TR PR, o
AT 81 ST & fob I8 Hiel oM R AE fhdl e JMReR 7 9 RA
oft| TSI & ¥ H YRT-65B T VAU 0F J&l fh < Tl 5, fordd gRT
YR R HIS R Tt IR e FFey R Y 530 81 39 TR
Tl -1 I BT B F GRI-65B BT YHIUT 0 I & T Hogeclo 1
7 SRy fopar &, 98 e} Svare & aaifdh YtoTegio 1 @ URT-65B R
e AT P Y0 T S BT AfYBR AT 0T 3HDb 3felal IR -65B
IR 1e STfafad & v v 7 Sfafld 6 ™ qeg 9 =78 § S aRT-
65B IR H1& ST & YA U H 8FT @lied | S SR ¥ 9RT -
65B MR |1 IATIH BT JHI0 0 Ul -1 e SHES & AR 39
HROT IS avg vef-1 Freg § ureg 7 Bl

29— 3R R FRT fodliad @16y & ©U H Al DI A8 FIeT AR
eyt i &1 ug S, fafy wawer sFeR fft T dteadR
(2014)10 .M. 473 TT N URT WeaR FH benar $eH I
TR=qaTet (2020)7 THodoH o 1 & R =IRITAT H AT -8l § gHfld
18T § AT Tl 81 TR IR §RT S<h S egaveenal & Yaprer 5 et
& Traey H oig sy T8 T T @ dae IREd R R S @ e

AR IdYTehdT T 2|

30— U & Y H UloSeglo 1 & ®Y H dal JaheH! U938, Sa<=
PR g U g B, S8 geT & Ty H 31Ul JEIYTel § I8 S

& & fb-""ge1 f&id 11-02-2017 &1 81 9 F9T IoYo fIemesT
TR afe-2017 &1 g1 9t 6T ATl IH TG H T AESIeTR Dl
FIh! GHRT TR IUFRIED & 9 IR -1 AT| TS T a8 10:15 aoF h
g1 T I THRT Y g1 F AN &4 § 8 PBio PHravs & 1Y Al &F H
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THUT H AFR AT GHRT 5 I97 I8 ASSTUIIR i JTaTST AR 7 §FRIE! Al

R ugar 1 o1 b | TET R gHR1 & srEar & deR o de
ATSSEIIPR TR ATSIT Yeft s ISTarett JHT Pl Faad ax &l 2l W
SRT 997 dAT ARSHIaR dl A G g de1 Tl Ifdh 9 T
IR HfedT e offl ord: gear & HfSAnmht R Fefga & Remd
STTERINT GSficpet R oT| STl IroTaTett 38— fiere faare & ueaneft oft|
o TR R GRT IR i TaT g Sl ISTaTel & g GhadT S BRl
T| GeAT Dl ST TThT TR GRT 39 AlaTSad H DY AT off| TR T JebeT
ol PR &b IR A H NfSTITH B St /Sl IR HRRf eft | Aersa
T fifSumh ex g ISt /Sl IR aRH H R gRT DS BeBls 8l
1 WY oft| faoges GRT TR S ol O 9 TeAT T I o SR "eAT ot
TS /SISt W gRT o1 et wewTs & fadgs @ & Wit ofti gt &
fifSTITh e der it /SISt IR RM & TG99 § § JH-1- IR
& F& gRT-65(B )RR |1ed AT T THI0T U7 < &M §) WA 101 0
™R g F EER | 5l O W e & -1 ST T TR GRT AT
SWRIH I ASSTUIIPR TAT SIHRTHT DT AT GG DT el TT Al T8l o
g AR 7 & 39 Fa9 F B GerT SMf9apR! &1 JeeT g wHdelt 5
HeTd oM g1 Rl &Sl e -3 /1 a1 3% /2 TaTg & f@grn T
o IR I Hal fh T8 98 ThoadTEodMRo & Il AN gRT N R JaF!
USiigpa il AT oft| fO g R AR ¥eR & o W veel & -2 Srel |
JATel! IR G e o Gafdd il /SdSin! =Irarerd &l Jgafd 9 Gief
TRIT AT TATHR ST AT TaTE § YBT T Ig It Reprfet oft S 31mues g
gl I R Rl =i ol S R are 7 $ar 6 g8 98 S df
St /SIS & S AR GRT geARd R =R 1=t oft | fogs romar geameft
Sl ISATE GRT ST & Saied foar ol o W= a¥g ugei-1 STel
7| (SFATd Ue GRT Ueet STem WR iy d i)’

31- dloSecfo 1 TH.3ME. foidw R g4 6T JEagesl J AfHgH TiaH
THT BT Hids R SRR BT T8t Sufar T 8, dael I8 Sfafya fwar mr @
3 T THT & STaNT & qTER I AT ASSTIAR TR AT Feaneft sfiwet
SATAT TT DT TS R W8l &1 36P 918 MU OoRE 5 37T TEIgesT
& FAFT H GIR PR 8 T8 A I8 FARIT S 97 T FalTer e gI_T b
ST R8T AT| S JHel & fGdge fogecto 4 IufRies fNids PR aRT I8
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"R G T THT 6 AT R Yot sieet Irsrarer AT < <8t oftlt
JE 99 IS GHeHAT -1 3+ UM 161 HiodRodtoHo H T o1 ITR-
St T2 | To -1 TATE € Wio Bl 7 39 91 H 161 HoaTRodtoH o
4 I8 9T AT b S Iorarer AT < & off ar ggi e AT ot Ag A
STR-Ih 68 BT JINT 31U I H &1 9 &, elfd e 6T 981 Alg
BT aTet = S 2l

32- 39 YR dE qaHeAT dloSscfo 1 SuRIgs Ridvs AR adf gRT
30 gR1-161 SoHoHod A H Ig Pl 8l PHel T & b T THT &
T ORI ST 19T < W8T off 3R i a7 Y Hidh IR At &
oy 9 ff gR1-161 ToToHo & FIM H Blg TE HAF el & IR MU
I F =TT # guR fear 81 e T giar 8 {6 98 Tare |8 9|
IR & FH&T Ul 81 IR & 3

33— oSego 2 & U H Bl g @ U fovar a1 81 S st
RAYTHT § Ig 99 T & fb-""H oM AESeTR &6 didh! ghRT IR a9
2016 TR H ¥ 2019 fF=R TP I 7| T FAv0T DI T i
11-02-2017 &I T 10:15 I H 81 THodMSofok= FHAR Tlh! IR
& Y DI F AT BIPR &7 H YA TR AT| A1l a9 37T T T
¥l H 200-250 HieR Pl g W AR[FSEBR &l Ararel Frs ot {4
TYOT &1 T2 | 37T GAPR 59 89 AN BT ¥l IR Ugd Al < fob akeH

& FAHM & T IR W AT 8 7 o, Ufectd sdheat off gt SR el
AR Hfgar ol oftl SHT9T & Hardd s Jo@Eer S 39 8 |
e &7 g a< @ i SR S A et b w_fee ARt @ At A
IR ISTATeT = PIg WRIHH T8I fSERA | SRATST 7 371U AR ¥ IR 71§01
1 difeal ReprfST Y qem &M UR 3R ST it 1 GHSHT Usiipd bR
FIhT H H AR ST St SRR 09 Iof TlhT & H el & IR FeARId W
SFTHT 10:15 I Ugd | e THT & AT P FTER oiF A H cTrSeediaR
W Ao geaneft st Torarer it o TeEifea aR @ o TR &
affgrepaR f&Fl wR fe7 e ust g3 81 faded 7 ;R 93 fod a1

34— T UPR Goseelo 2 Hlodrds g P JeageeT 4 i TH1 Bis d2d
T & 5 o™ T GRT I8 ST HRarft 77 & oft S IS e
FRATIT AT IET 7| It Ig 2 I & b M &b b &b T I
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TR TY0T &1 &7 T q%o@@maﬁréggﬁuwaw%mwwﬁmﬁm
THT AT $T Fale o @ o, dHI g oTecefo 2 & I | &l & &l
gl

35— 39 YR WoSeglo 1 I aeAT SuFRied fSd<s $AR a9f g
foTecfo 2 Hio Hds 8 PI TATE & fAdad T I8 FegRyug & & iad
THT GRT SIRTT T HATeT [T ST J8T 7| e THT 1 Hidh IR U f
ey 31

36— UoSecio 1 drat AT IufRigd s AR ga! GRT g T &
3 oM & A & deR 9 AT ARSTIdR R HIodT yeanelt sfiee
RISTATAT 9T Bl T Ied ax &t off| I8 928 foTscfo 2 dlodmd= g
ft IR € b M9 & AGM & TR TR TR TTY0T &1 & 7 W& fJadh
dlogecto 4 RIS PR GRT ARl FhcHT IJuFRIeD fois PHAR a9 g Blo
P g & el W 9 79T Ao vedl & -4 ST T, ITH DS
TIIRT e ST AT & AR 7 & T8 2011 T & S ARSUSTHIR PEl ot o
IR S T TS AT T 8 98 AIa9 THT & BR & qIe8 TSP Bl g
T & SR NI s gRT g8 ot nfoa =2 foam am B 1 OF verd )
SHRTAT BT WY F 8 @ oAt g8 TS BT A1l Mom TET o7l e
foTecfo 1 T WoTecfo 2 & FIM &I Ted, &b aH THT & AGM & T
1 1 <81 oft, |y 8l Sl B

37— YIS 98T gRT BT TeAT & ey H Pl Tad7 Traft off ger 78
fopar T 81 fO P Ty H 3T’ ~IITel gRT P 198 a9 e (Rt
TR ) Toa§odRo 2003 T PIE 1311 %1 garen 3z 8, o
I8 Qg ufdurfed fear g f The testimony of police personal should be

treated in the same manner as testimony of any other witness and there is no

principle of law that without corroboration by independent withesses their
testimony cannot be relied upon. The presumption that a person acts honestly
applies as much in favor of police personal as of other persons and it is not
proper judicial approach to distrust and suspect them without good grounds. It
will depends upon the facts and circumstances of each case and no principle of
general application can be laid down.

38— UG 3@l AR <RI §RT Surinder Kumar Vs. State of Punjab,
(2020) 2 scc 563 (Three—Judge Bench)Court cannot start with the
presumption that police records are untrustworthy. As a proposition of
law, presumption should be theother wayaround. Archaic notion to
approach actions ofpolice with initial distrust should be discarded.Even
Section 114, Il (e) of the Evidence Act provides that it should be
presumed that the official act has been regularly performed.
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39- WWWW%W@E(MW@)QO
3M$03Ro 2003 TH PIE 1311 & TN P HIg el 8! folar 8,78
el TRl @ % favhics uared e & Hafaa o, SeH gfeem o
gferaHT o AR gfel &l o a1 < & GRT $HG a9 9N 7= §
fRpled I, SeMcR, TSR, faoielt & IR, grd, ¢ diee, ¥=d SIS
AR T3 H RS 6 & 3R AFHIT Fare ~=ARITeRT GRT SRMEHT S Uepict
& T | gfdHal o ATl o e 7 on AR g off Sfafla
foparm o for eft ArTel 3w g, aRREfaal R 3menRa 8 &

40— 3R TR GRT SRR (IS aweyT & Tl R 7 SR hadt (Al
&1 T T IoTaR sy < 137 & 1o T3 |ifer Y aeadhdr el sidl &
eI TR AFel § Bl SRES T8l § 3R ToSeelo 1 T UoSedlo 2 &
I U H foRigmr 8 @R S =mrerd § gur o fhar 5 @ 2
T T THIE AR T T M f3ef, YoamsoaRo 2013 gl aié
3344, MA=T A SF NN M & F SRART @09, ofe,
YododRo 2012 W @IE, 1292 ¥ WE ®U ¥ Jg fAfY =gawen
gfoTied &t 8 & gfer o & s & JMaR R =RTer QANfifg ax
Tl & IS IHHT TIM RIEHS 8 3R ST 3= T8 | Iqh! gfY
&I I8 BTl 3R I gIRT S fafer =a=e Surinder Kumar Vs. State of
Punjab, (2020) 2 SCC 563 @1 gaTel foaT § I8 fafer cgeeer gferd & 3=
TS ¥ Taferd 8 3R 39 ffe coawe & Euan uegd 9/l & adl W
el Bl

41- UG TR H S e ol 9o & AT droTecto 1 @ dtogecio 2
& BU H U ) T § Ih! G H 3T DS T Al U RT U
&l o T 8, 7 & Al ¥ P8 R_Ee A T 8, a1 gfeatiar
T H 39§ H GIR a1 8 IR W q27 ot 9 8 ST I gRT-
161 SoYoHo & FAMI 7 +ft &l 8| Phaet difSIIThH B gfash o off =it
gl fIdT® gRT ST & HEr & TFard H PIS YRT-65B8 HT YHIT 9F
ft wfad 2 fhar m, o) IfYAoH gRT <~IITe™ § dosselo 1 6
TATE o SR U 5T T &, ST SURKh [9aem 8 T e S¥dTast Iram /-1
gl

42— A &1 GRT dloSeclo 1 aTa! T SUMRIE for= $AR aHf
q dloTecio 2 Hlo Dld= 8 & 3Tl Sl 3T et Ul {5 ™ 8, I
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dlogecio 3 dlo 1067 JsUs PHR d8 Hial 8, oD gRT uem a1 Rurd

a9l 1 T 21 T8 Wieht U TR el g AR SHG! T8 ¥ A W Dig
gIg T8t gl 8l Noseclo 4 SufRia fSdws $AR dFel &1 fGdas &,
St gEageeT 9 ORE @1 fadad gd & fawar S g 8, foog 39 Tae &
e | oft 1A wermHe o gt 78t 8l <& 2l

43— 39 YDHR Hih W SHGHT BT & TegRUe 8 3R S ST 811 &
TENUS 81 ST & a) U & fafe & 99 § 3y TS R Bis U 30
TE! BT 81 31T: gRT-171H YR SUS fEar &1 TR ff rfaae &t
IR Tg ¥ W AT &t R IR B

44— TH UDHR IWIh FYU! faoaT ¥ I8 fsad faverar g 1 gaas a1
YR MG AR FiedT, forgd Ieed & BRI T8 TR JIfoid T 72T

2 I8 SN U8 gRT U B U e AT T &1 U ORI -144

SoYoTo & I &I U B Ho 8T /16T 8 W/ 17 Bl Ufd <iiRget &
g, o) YIS uel gRT ATfed dxep UG e FRari T 8, B ded
5 rderfie T § ATET AR 3R IR 7 ST S ordf &1 Ieed
) Gl T 8, ST SURIh A= § 31deife & 3R 39 ThR Sid I8 Pl
MR & YA WR T8l & A1 Al ¥ FH7H & el g iR oft, srfes
Ue GRT SET Bl ISt A1eg | I HT WY & 98 +ff IWeh faoa= |
e ¥ aey e g, O wey A gy Anax off R = A
3T Y E1 HHROT BT PIS T A1l & & Ppaer gfer wHt ameht 8,
S T & g dAEbelt R S B! d1ed § =81 Sl 81 Aarmort
ff TR ®U I TR T 8, ST o ST B TS fAaa T8 gl
qfes™ TaH THT 6 IR Gy 8 IR SRRh fadad ¥ did W Jfeod
ST ISR & GRT ST &7 Halee off ity g

45— 3fc: SWIh fada | TT 2 b IS uef 31U Al Dl JRhgh
g W IIfed 3R | guf U ¥ e 8T &1 31d: O =IRiey gRI
uiiRa werTa g /queeer Ffeget 8, ffde wu & g o S arg 98 2|
theleaRay TiaTelT / SR i THT GRT IR S1fise diel Fear—37/
2023 g 3fdtereff / 1y At Iorarerl Tedd aTfvee 3ftiel HEar-38/
2023 PR B ST I/ & qoIT fIeRr =aR—re & Usrrd Aol /osear
A fod ST R 2|
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ARY

arftereff /rfiges aw T GRT WA SIfoe® ol Hwar-37/
2023 g 3ydtereff / 31y SiHell Ioterell Tdd S1oesd 3dlel Heam-38/
2023 HHR &I St 31 fIgm g =afie AfSwge /fay =mndter (o
o /THoUdoT0), IMYR GRT RIS e H&dT-114/2022 H 9IRd
0T g SusTRY feifdhd 15-04-2023 AR T ST 2|

ardteteffror / JrfeRgenTTon itee TaT Ua sfieet ST B STuRIfaeE arg
TRAT-114 /2022, JodoFHo-110/2017, AH-TEAGTR, T QR 5
TR T STRIY 3fdid gR1-171H, 188 HUSA URT-34 YR SUS Higal
qUST I I fhaT ST 81 Il srdiaredfor / sfagehr gt efeus &1
BIS TR THT dhT T 8RN T I I FRAIER 199 UTH I & ITIHRT
=l

39 AvRT & v Ul q1ftss ardier TRear-38 /2023, #iHd! ISTeTelr
ST SoToRST Y UaTdel! TR Wt S|

fIG 3R ~ITaTerd BT 3NfHerg ifder g amue fhar SR |

f&® 19-07-2023 (a1 IR RE)
IR T ~gTEten, (TH.9T. /TH.Te. 1)
HIC Ho 2, TG
J.0.Code-U.P.6240

R TR GRT el <A1 H geareid, i vy AT T |

& 19-07-2023 (31ffd dR fEg)
IR A =IATeNeT, (TH.UY. /TH.Te1.1.)
PIC Ho 2, TR
J.0.Code—U.P.6240
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