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foieR:-27.07.2026
1. Yol gRarer S ot @M, S Ol s S 7 AEgs
TORTRTT o faveg gRare raiia arT 138 Wepr foraa erferfam, 1881
T IR &1 U {6dT Toh URATET GRT UG, SISl ohl Taehd Tohd
SITAT 81 31T9geh 4 feier 5.09.2012 & 29.12.2017 des faf9e gwar #
URaTal Sl B ¥ et @iie foRaT aoT fafea I9g W SifRie offra™
AT g7 TR AfH BY & &A1 29.12.2017 &1 ATHYH W Sioie
TG & 2,63,670/- ®UY §HMRT Fepell I AR & d99 § IR IR
dehlal T W ATUYh A URAMGT Sl T ddh d&AT 012673 RY
2,63,670/- UL T THATER TR Ul Scb 3T STUSAT S YT fSrferar
o WTAT AT 2230357624 T URATGT I YA UTH TR &g 1Tl
qRATET GRT 37U WBH &l S ¢t db 3% 0saT IRaT fSifedr &
TAT TAT 3179028169 H &t 05.03.2019 Tl STHT =TT TRATET &
S AT GRT ITHYH o @A aTcl deh H FoNIRT o THoa IR It
T TG 05.03.2019 &F AT hI dF GRT FTIIT G117 oh i
& AIc & 1T URATET &l S ol Tep e MY & 1T AT TRare)
&Y d AT 7 AT 05.03.2019 T gRaTEr &t efter fear gRar
GRT STRA Toiies Afeq gt O 3Afdathl gRT feie 12.03.2019 &l
3ITHYTh & HaTd ™I o yd W ATvd fosam I Weiees et of urad]
UTH &l 89 W IU S[HUTH, SR, FaM fHet &l feAies 27.03.2019
I YT O TR TR W S[HER GRT I AlTed feAieh 14.03.2019 &l
fARoT &1 ST ol Toiaant feam| Aifed &t uTie g1 o ugra T 3rfvigeh
GRT THESaR URATG! o T WA geU T &l ad & b oI
TRaT| ST GRT STRY A TATd T4 & 3ia o T SFERT el
T 9RT 138 TA.3MTE. TaC o ded GUeAIT 3TIRTg g ddT uRamg &
ITAT & SATGHR g FaUMTadR & g ¥ URaer Wqa ax e
R T MRS H =g, T fetdT bl HaeT foar|

2. AT GRT URdTe & YR W f&Aieh 12.07.2019 i 31T & [dog
RT 138 T3, Tae & dad YT foram mam|

3. IAT9YH HI [GATH 24.01.2023 IRT 138 TA.3MTE. TAT o STWRTY T 3R
ARIET HifEed 9 § AT 9 JHAT 1, 578 offegd 7 g7 a
AR AT F SIDR o SIET dATel q4T 34 Al 2l fHer,
3D O b oI ThiclT W &, TTAd o WA AT a7 aRaral 9
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IS AIeT THIAT 78! B b pI [T B

. Jth U DI Gifed d o 1 URATET W 7 q& uigor # gdiferd
I 31U ST UISsc]-01 & BT H 1@dg add qT a&ddsil 1 |
TRt Y 1 o1Trad oY 8 <l VefRid dearaT|

. ATAT GRT ATOYh & I GATOH ST 9RT 313 FITRUTT
oradg fohd T, TSTaH 3fTHYTH A goT Hd i, URATC o S Hd A
T 3TTET B TAT URATCT GRT 370 9TedT WX AT &g I @7 AT hidd
TerarT &1

. 3fTgahT IRATEl 7 S8 o GRIF Al qeh Y& [y & foh URames
WA HIfEeh d c&Tasil d1ed o SATIR W SAYAT HIHAT SATHYH &
favg ghhgm dog O WX ATfad [T gl 3Tt gRT 9RT 313 U8
iehaT FiRdT o ST H el T I8 oo el (a1 T & fob b Uex
Y1 IGHT A & Td ITe ATYeh gRT T mar 9 Uexl Ut &7 uRkarar
GRT geuAlT fohaT T &1 Y 5 Hey | AT 39geh GRT fohdl TehR el
TaTees SrAaTer et | 780 o118 718 | JITYh URATG! & Ugiel o &
aid © I 7 T FAT ATI I b TR IH™T 89 & Vael §
TYH GRT Ith dh AR URATG! B TeT|

. 3ITGaTHT URATCT 4 98 o SR 3T 3R deh UEKId 1hQ & [ 3Tageh
GRT b TR 31U g&d1eR faarfed g fhu & 9T 3 < & 30T b
g 7 fafeq ufeimr & e srfvge &t U F=amr w2l
STTHYTH T IR & I IRI o T H PHlg AT Guf AT g, Ul
PIe CHITAGT UXIA el [ohaT gl JTHYh b TUdT & AT Fel el e &l
T A 0T A8l 8, Faiich UauT § ek SITHITH GRT STRT & a7

g ST o favg O/ T T Bl &5 UaRoT I S0l I
TSTaT 2, 3aH Ugier o fafe SIgaR § a7 A&, I8 72 Ui el gl
31T 9ges I YaT IS T1eT UEd et fohaT B, 9@ 7g <iRfa T & b
3ITHYTh o TUaT Fie =T 811 VAT uRiTa | orfvygeh & fovg aor
gRaTer & uer § i &l aRT 139 & ded IUYROT giotd gidl &l
T YR URATEl - 3101 Hifddh g cxaraet! q1ed & 3T+ HIHel &l
TcE ¥ W gTfad osar 81 3id H ST ol SRITUd 3TRTg & oy
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arTag fargr ST fafagaR aus T de ol QT ARN o A
cfved TRy o &t fae ol

8. IATYH I TGATH 24.01.2023 IRT 138 TA.3TTE. UAT o STTRTY T 3R
IR HITGd BU T AT T GHERT 77, 578 39geh 4 g7 a
AR 3RIT F gIhR IR I ATel agT I ey el Hetd,
3D A b oI ThiclT W &, TTAd Ao WA AT a7 aRaral I
hIg e ShRIT 78! Bl & hY [y B

9. Ith 3TWRTY Pl FTiad dxA oh oIy TRATEr T 7 T&F TL&oT # e
Bl 30 ST UIes]-01 o BY H 1@eg HRaTd a7 a&ardeil a1ed &
ezl oY 1 ST U 8 Sl eI ATl

10.9eRT & G H ATYRI T FARROT: - Y01 7 ol I gg ezl °t 07
J 08 W Tfera smuftr T FAwaRor fohar ST T 81 J1ey uRamer utz.01
o SR UeRT UT 07 S WeH<T g UerT Ul 08 GRT 65 o1 91 ATaHaH
& T 7 rfdawhT SIfOyeh gRT MUt &of daTe g off| ezl oY 07
Ganesh Saran & Ledger Account g, YRdIT I1ed ATGHIH, 1872
DI GRT 34 & AR ATIR & G- T H giagi-eh ©U H g7
TRt 31 U H W@ 7§ 0ET-Jah! (deh oot Aled) &f T18d &
w0 H WeR TosdT SAT 8l WSkl Ut 08 9RT 65 ST &7 JHTOT U &,
TSTae! UeRT Ut 07 & 97 § STRT TohaT T 81 dfes amey srfafaam &
IRT 65 ST o THTUT UF & dhig HYTRA URGY el & adT YHTOT U &
IR TolagTHe ARl ohl TIdT ol =TUd AT 81 W § uxd
THTOT WX UT 06 AT rfafHad & SrqaR & & 91eT # UTg[ Bl
wezt t 07 7 oY 08 & T # srmufe ©eer A1 78 8 ¥ @i &t
ST 21

11. 39T gRT SATHYh & FAF JoIrord Sild 9RT 313 FITRUTAT
c@sg by T, TSTaH ST A ot ol &, URATE! & gS ol Tt
T SIS B dT URATET GRT 379 HTdT W W 3T o 3T BT Hidd
T &l

12.37T8ahl URATE T 989 & R M@ de UKid oy & 7 aRardr
7 UKId HITEd 9 SEATdGi! 918d o YR W IUAT HIHAT JATHYh &b
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favg ghhgm dog O WX ATfad [T gl 3Tt gRT 9RT 313 U8
iehaT FiRdT o ST H el T I8 Iooi@ el (a1 T & fob b Ued
1.1 IGHT 7 & Td ITe ATk gRT T T 9 Uexl Ut &7 uRkarar
GRT geualT fohaT T &1 Y 5 Hey | AT 3T9geh GRT fohdl TehR el
TaTees SrAaTer et | 78l o118 718 | JITYh URATG! & Ugiel o &
aid © I 7 T HAT ATI I b TR IHT 89 & Vael §
THYH GRT Ith deh AR URATG! Bl TeT|

13.37T9awhT URATCT 7§88 o QR 31T 31R dd YA 1y & T 3ITHgh
GRT b TR 31U g&d1eR faarfed g fhu & 97 3 < & 30T b
g 7 fafeq ufeimr & i srfvgsw &t dfva F=amr w2l
STTHYTH T IR & I IRI o T H PHlg AT Guf AT af, Ul
IS CIATAST YA el 1ohaT &l SITYIH o TUAT & ATH T&r A&l g ol
T A 0T A8l 8, Faiich UauT § ek SITHITH GRT STRT & a7
G ST9gh o favg O/ T T Bl &5 UaoT I S0l I
Tt 8, 598 Ugrer g fafe orgaR § AT e, I8 72 Uifiies &l gl
31T 9ges I YaT IS T1eT UEd et fohaT B, 9@ 7g <iRfa T & b
3ITHYTh o TUaT Fie 3T 811 VAT uRiTa | orfvygeh & fovg aor
uRaTer & uer § i &l aRT 139 & ded IUYROT gioid gidl &l
T UBR URATAr 7 31UAT HIfddh  SEaTaGi! 18T o 3Tq HHcT &l
TcE ¥ W gTfad Tosar 81 3id | STYgh ol SRITUd 3TRTg & oy
Qg fhar STTeR fafagaR qus qur 9 &l gl AR & JAH
cfued ford I &1 Haed faRa

14.TagT arfeahT IR 7 IWIH aa! ol fadrg ad gY 989 & e
deh TEId Y o Yaeor 7 URATEr gRT 9RT 138(F) & Wb &l ol
TTET 81 <l 8, aRaTdl grT AT TORRm O $RRM & S o
%, Sidich Alfed MURIRM G foRMRM &1 f&ar ST a1l 39 UahR
T Va0l B SITYgH ol HHl AT & SIRI A8l fdhar T 2
TURTRTH & fUAT &xieh 718 3rdT &1, Tg q2 I GIied HA Bl IR
URATET TR IT| URATET 7 3T TRIYY AT & SR g7 q2 Bl WIHR
T & o TORTRIA O ToRMAR™ & &lg RN T8t HimaT gl gRkarar 3
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TTe o SR UK cxATaeT YeRT Ut 9 ¢ guld: 37eRT § 7T uRardr grr
T T YU g T o B

15.3TGaThT STHYTH - 989 oh QR ST 3R T UK 1hY & Toh URATG &
gfod Uoidr o qoid: a3, S &Rt wig [&fe e semr
3ITH TR el &, O Id gRT 139 THSE YaT &l SaYROT Jiord el
ST B UK axaraet Uexl Ut 07 W Y & gETeR el el T UeRt oY
8 ST B T H1eT He T el &l el Ul 03 U & IW for@r garm
gSTehT Tel A8l & O Aifeq fecfladr 81 anfed T8 81 uRarer grl
UHT IS 18T URT &1 I T8 & T STHYh ol I U Bls aldd
ST FTied 2IdT 21l ST9gTh F HTGT3I el STgedd] deh 37U [dog
FioTd IUGROT T WU a1 § a4T URaTer ifuas & favg ran
HATHAT Teg I TR FTiad o H 3AHeT 36T 8l 3id H THYTH Bl A
GISa b ST @7 FHaed fosam e aat o a9 o g =i

.
egl U<qd [endl:-

01. M/S. Rahul Builders vs M/S. Arihant Fertilizers & Chemical
(2008)2 SCC 321 Date 02.11.2007

16.3UIYLFHRIA I F8d SHdd AT Tg| TATTctT T AT I 9

YA ATATH 1T TATI YFHOT o FHART 7 NTIRIT o [1Q
9q 3 ¢ o -

*(1) FT TG 7 uRarr & vid e i & seref
U A% d&T 012673 feAifda 04032019 AR wud
2,63,670/- ¥R AT oo 3T fogar smaT fAfaT & SRy
TawaT, STt afRare) grr fafagar Faa aaa & yram =g 3o
d% & Uq A W AYS Seb GRT T&ATH 05.03.2019 HI
gty [T & e ¥ eFeRa &= féar ™, g w
STEROT Y AT & T T AR Y AT IR & [Ig YRaTEr
SRT U~ Jfdawr & ATed § fafds goar o smuant
T 12.03.2019 T AV aRamrT| forgeh! gEaT Smuds uTe
& T & o e 15 foaw o gRr 9% i &1 A
gRaTdl &t & famar mar?
17.75Fgg - sfarr Fag F 21

18.1aFgd & HROT - ATUgH & favg 9RT 138 TA.ATE. Tae & S
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AT AWRTY I HIfed A & [ gRarer gRT e fogei &
(1) fafde afie & S & g afeg® grT 9@ & Iy
ToTRe I @A & A Rardt & e s
(2) B o FT AT A& &F HROT F SHTEIOT BT
(3) ot gramate ¥ it ear s sFeRa 9% & At &
g § uRaE) grT " a1, oad Swia o Sifeg® grr
it &1 A T8 w1, B9 w fafta oafe ¥ e &
uRaTe wed HATI
19.3Wrh FYT Tog3Tl T TR favAoor Uehary fohar ST @7 &1 uRarel
GRT 310+ URdle & THdq § UxId IUS-ud H URalg & qar &l
qRIGId AT BU F A §Y SATHLh T UCIA, SioleT o [dehd o ThA1
=T 2,63,670/- & QadT H dh UTH a4 dAT Ik Bl A &g oAl
05.03.2019 &I TH I S JUEH dcb 31T gfveaT YA fStferar Atk &
STHT TRAT WX 6 GRT 3TUATH GRIRN oh 3idh oh AT SHTGRT Tel
& de &1 afvid fohar 31 URATEr gRT 31U SrfudeT & aadq o
CEATASTId Ue®t UT 01 & Y 08 &l Ui heaTaT g1 TTduLiaror o SR
TATE 7 YT Ul 01 T S TOhioiT TR o ATH W SR 21 T JeITd
WIHR foRaT 81 7aTg 7 fafae T yext Ut 03 TORIRM G TR
I & TAT TR & TG Iot ST bl STHBRN 39 8! 8l &
fery B1 TRaTEr 3 o # WY gRT @TdT @+ a7 & ITT @Td &l
3Mfec aRI- o &I Ty g IRATET 4 TURTRM O [heMRM & &I
RT A& AT AT TORTRIA G R & HIET Sd1T 8

20.RATUT R & T H UeiRid S&ATasiT &bl Aaaiieh [ohaT SITg ar
UcRl Ut 1 9k ST 012673 feATer 04.03.2019 &7 8, fo7d Wl ot 05 &
3rgar fafea smafar (03 Am) & wegd A W WIRA et FHY vest o
02 T 05.03.2019 &I AeAT &fRid BT &1 Re AT et o 02 &
AR §% gRT "F® erafe Fund Insufficient” & @ROT SiRIT
Y Arerr T B

21.9% gRT I AT & T H = »ror "[Afe qafa Fund
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Insufficient” YRT 138 TSNS Tae o IR WTHUT HdT 2l IRATG)
GRT UGiRId c&dTast ezt 03, Uegl 04 & SractiehT & aRarcr 3 ATed
rfaahT Aoiees Tied feATe 12.03.2019 &1 fafed rafa (amT 138(3)
& IR 30 &) & Ufva foar &1 S Aifeq & o= # uRkarar
fgaThl GRT UTSAT U feATe 27.03.2019 3T S[HUTH, STHR, FATHA
TS & Id A W UK OF 06 & T F o 9T & IR Aiw
14.03.2019 T TROT BlaR IeT gl AT bl UTTH & THTd 9RT 138(7T)
TARTETae & gaR fafed erafdr (15 fdaw) & =rdid 89 & g
afaTe, f&ATeh 01.04.2019 T UKIT AT GRId i 8l

22,39 UHR URATET GRT 9RT 142(5T) TF3ITE TaT & dad d1G ogd o 3
g & UgTd fafed aie (U ATe) H uRale A-ad & JH7E UEId
ToraT 81 IWIh THT SIS UTTITT & T4 H ATHYh hl IR T

I TUSH YA el TohaT TR 81 WUS & 3919 H URATG! GRT 9K

138 TRIEUAT & UTGYT & STIAR URATG UId oA &l q2d Wighd

2Ia gTied gaT gl

23.38% ULTd TRITAT I Ig a7 & Tob o7 URaTer o uer § 9RT 118 T
g 139 TASITS UaT hl SUYRUT Gioid aidl 22

2439 G99 H JaUAT URT 118 T T 139 T3NS Ude bl IfaciichT b
T4 Y I8 9RT 799 YR &:-

"118. Presumptions as to negotiable instruments.—Until the
contrary is proved, the following presumptions shall be made:

(a) of consideration:—that every negotiable instrument was
made or drawn for consideration, and that every such instru-

ment, when it has been accepted, indorsed, negotiated or
transferred, was accepted, indorsed, negotiated or transferred
for consideration.

139. Presumption in favour of holder.—It shall be presumed,
unless the contrary is proved, that the holder of a cheque re-
ceived the cheque of the nature referred to in sectionl138 for
the discharge, in whole or in part, of any debt or other liabil-
ity."

25.30 989 ¥ AT gdisd AT 3 T €8T Baslingappa vs
Mudibasappa Cr Appeal No. 363 of 2019 [2019 Supreme(SC) 423] Date
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09.04.2019 H Y A 3rfvers T B:-

"23. We having noticed the ratio laid down by this Court
in above cases on Sections 118(a) and 139, we now sum-
marise the principles enumerated by this Court in fol-
lowing manner:-

(i) Once the execution of cheque is admitted Section 139
of the Act mandates a presumption that the cheque was
for the discharge of any debt or other liability.

(ii) The presumption under Section 139 is a rebuttable
presumption and the onus is on the accused to raise the
probable defence. The standard of proof for rebutting the
presumption is that of preponderance of probabilities.
(iii) To rebut the presumption, it is open for the accused
to rely on evidence led by him or accused can also rely on
the materials submitted by the complainant in order to
raise a probable defence. Inference of preponderance of
probabilities can be drawn not only from the materials
brought on record by the parties but also by reference to
the circumstances upon which they rely.

(iv) That it is not necessary for the accused to come in
the witness box in support of his defence, Section 139 im-
posed an evidentiary burden and not a persuasive bur-
den,

(v) It is not necessary for the accused to come in the wit-
ness box to support his defence.”

26.3WRH Ad &b UhRT H &I WRUT &bl TdTeh TohdT SITT dT IRaTe]
- I UeRT UT 01 Ik TEAT 012673 THITH I UTH BT STHHd fomar
g I T o T H ATUYh ATYaThHT 4 989 oh GRIF g ddh IKI
foraT B Tob Ith A WX g&1eR SIT9Yh o el el

27.39 T~ | UATIcT T gl TohaT SIT¢ dl g 4 dhdol S
T ST GRT 313 7 €1 ek W 370 §A18R 81 & SR 13T 2
$h SATAT ATHYH oh deblcel 4 TRATET & THER & J&99 H 9y
FHYAT & CRIT [ORE A8l ol & R T &F SATHYTH + Ig JTiad A oh [oq
ST U T IS T U AT B fob g&dTeR S ARl 81 STUgh &
AT 91T gEeIRa A OxT fohar T § &R uRardr I e g




WEB COPY NOT OFFICIAL

_ <araTe: [AfRs =Re afSee (TF.3mE. Tae vawon) gam @d
[=]-<:[u] TR I WamoT TT: - 453/2019
E% 13Uy Cr. Reg. Case/453/2019

S fopfenT ©R s ToRRM, Aol féAte 27.07.2026
Page 11 of 20

TRIeToT & fora foRaT o e W e 3 gener E

28.39% 3dfh SATHYTH U  Ith U UT 01 Ieh T=AT 012673 TR 370
THITER 7Te! 8- o U89 | il UhR T WU TRATGr o UIquieror &
T2 fopaT B, [Oo g a2 WueT o 319 § Wighd glas gTfed &idT gl
T & Toft 167 & sradia O AfUgH UeT FT 98 ao i | T
U W TEITER SITUYTh & Ael | URATCT UeT = qg T2 ATiad 10T @
o b U1 UT 01 W 31T9geh o B&1eR gl

29 . AT gared =Tod = TR T M/s. Kalamani Tex & Anr Vs
P. Balasubramanian Criminal Appeal No 123 of 2021 {LL 2021 SC 75}
Date 10.02.2021 # =7 d&¢ § [y Tafede [T e & 2:-

"4 e The Statute mandates that once the signature(s)
of an accused on the cheque/negotiable instrument are estab-

lished, then these ‘reverse onus’ clauses become operative. In
such a situation, the obligation shifts upon the accused to dis-
charge the presumption imposed upon him. This point of law
has been crystalized by this Court in Rohitbhai Jivanlal Patel v.
State of Gujarat (2019) 18 SCC 106, 1 18. in the following words:
“In the case at hand, even after purportedly drawing the
presumption under Section 139 of the NI Act, the trial court
proceeded to question the want of evidence on the part of
the complainant as regards the source of funds for advanc-
ing loan to the accused and want of examination of rele-

vant witnesses who allegedly extended him money for ad-
vancing it to the accused. This approach of the trial court
had been at variance with the principles of presumption in
law. After such presumption, the onus shifted to the ac-
cused and unless the accused had discharged the onus by
bringing on record such facts and circumstances as to show
the preponderance of probabilities tilting in his favour, any
doubt on the complainant's case could not have been raised
for want of evidence regarding the source of funds for ad-
vancing loan to the appellant-accused.....
* k%
18. Even if we take the arguments raised by the appellants at
face value that only a blank cheque and signed blank stamp
papers were given to the respondent, yet the statutory pre-
sumption cannot be obliterated. It is useful to cite Bir Singh v.
Mukesh Kumar (2019) 4 SCC 197, 9 36., where this court held
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that:
“Even a blank cheque leaf, voluntarily signed and handed
over by the accused, which is towards some payment, would
attract presumption under Section 139 of the Negotiable In-
struments Act, in the absence of any cogent evidence to
show that the cheque was not issued in discharge of a debt."

30.39 UBR I W ITHYTH o &A1ER GIied 2 W g HTfad del T 9R
TGH W SR &1 STl ¢ o 3dDb GRT dd HUT & Jaol H el
ST 7T 31 39 USR ATHYH o [d%g IR 139 TASME TaT ol
JUYROTT T oI g gl

31.39% T I & I8 RaiRa &= § & g grr 3@
SUYRUTT T THTIT3N bt STEeIdT deh TUs fhaT 8?2

32.99THa Tiieh €8T Baslingappa vs Mudibasappa (supra) ®
UTRA =TT 7 & AR YT/ THYeh GRT RT 139 T3 YaT
I IYYRUTT T FUST HT &R AHTIATIN T STgeddT dah erdT gl

33.39 T99 H 9D gRT oI STURT bl AT o THET TFA 4T ¢,
It fergaR faaa FHHTgaR &:-

34.13f¥% TR e TR AT YaRoT B S1feen rfdawhT &1 5T ae a8
T ¢ Tor uRamer sifdahr grT fafde ey uert ot 03 TURTR g
R &I AT T §, Tafch AT9Yh 1 A8 TR YT TR
2l 39 YR Iz fafde Fic srfuygeh o &l uTtd el 87 3 91
138(TT) TAIRMTEQAT ol STIUTAT el 88 & IR SITHYTh ol URaTar ol
T " T & Tole vt oA 9&1 et urgl

35.39 R H UATIAT T fdcfiehd fhdT SITY a1 URaTe TORTRMA G
TR & faeg O foear mar ® aur e ek it
31.03.2022 o GRT TTORTRT o TUaT &1 910 IMTed o Tohemrm fora
T 1 o Ay 7 arfeigeh ver 7 faeror & SR St wedd er o
2l

36.39% fdien |t uexT Ut 03 fafde TS TORRM YT SRR &l 5ull
T AT 3R URe 3ThT T Ao aTeil TG ol UeRl UT 4 & R W
TCRId AT &1 URAEr 7 aRray wor ¥ 59 g9y & 37 SIehuTd,
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A T @t foraT AT uF @ ueRt 0T 06 & B § UERId ATl
2 Ih Ul UY 06 & T & ST 9T & “fSGferar BO. & 14.03.2019 &
faaeur g T T S Bl W I Sad o URUeT H gEeR T
YT Th & &, S d16d Ble 3 TYaT WIieehd diet UTdAT s
TR U el 8l $HP ST TTH Ith S d8a SHIUITRS ai7 adT Tl
T JYYROTT A& & Tehl & HROT Ih Ul Ul 06 W 3ifad e &l
e urfe & T1eg & BU H Tl AT SI7 Gl &

37.2TcATToh ORATET 7 8Teh ST il ahl TG Uekl U 04 T 18T & R
JeiRid a8, T W feieh 12.03.2019 3ifdd 81 0 H Ih el &
T # 4R 27 ATYRUT @Ug 3TTSTIH, 1897 &I IUFRUTT AT Bl &l
TRT 27 JTYROT FUE ATGAGH, 1897 5 TR :-

"27. Meaning of service by post.—Where any [Central Act] or
Regulation made after the commencement of this Act autho-

rizes or requires any document to be served by post, whether
the expression “serve” or either of the expressions “give” or
“send” or any other expression is used, then, unless a different
intention appears, the service shall be deemed to be effected
by properly addressing, pre-paying and posting by registered
post, a letter containing the document, and, unless the con-
trary is proved, to have been effected at the time at which the
letter would be delivered in the ordinary course of post."

38.31T9Yh 3rTgathT GRT Y¥dd T =TI EET<I M/S. Rahul Builders
vs M/S. Arihant Fertilizers & Chemical (2008)2 SCC 321 Date 02.11.2007

quia: T T W SreTia B, s fafdes Fice & Jarr aiRr &
3 el B O AT Jaie AT gRT 38 4R 138 o IReh (@)
ehT GOT UTTT &l AT &1 TR S&TTd YT § UHT hlg JTUT el &1
2 1o ufare & aftia siter Hor iR @1 Sooia [afae Tifeq & 72 @
el U | q2T H 9T o MYR W IWIH A7d ATHIH UeT &l Bl

TEIIAT YT el ohiaT 2l

39.39% falh uRaTer ¥ TRUT HYAT § Ig eId WIFHR T & b
T IR & ¢ TORIRM &F AT HAT AT 3R 9+ 31T Wy fomar
2 Toh 1T ol TR 3 e TorT o, i ehl 38 SR A&l 2T
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RATET T 31T el & 1o I foRmRmT & 3¢ oM 3 fosdt o &
WA el ATedT, sfceh a8 SRR & 8 TORMRA & T =TedT ¢,
R TR 7 i, forar om gafag, fygwm o1 T § 16 a8
AR T ST B, 7 b SRRM o, g9y yaT Tora @ iR I8 7l
AT ST Gehd T foh ST ol ahig Alled W 2l

40. 94T T W [d9R A & 91¢, Repfe T uar aoar & Tos g o A1
3ITAH Td O ANCH HSTT 7T AT| 379 STHYTh T Yg 19 {db U TTerd
& a1k TUAT T AT TTeTd &, AT T8l &, a1 SITHgH - Ud ol &I
SR & TAd B9 & g 7 his a2 gIied 8! T 81 91 &, I8
T 7T © o SITgeh 7 31+ U {iiiotas feafd ok ey faeromt
DI TTAd B bl AT el &l 8, 3R dhaet [UdT T AT TTeTd g bl
At 71T & &l

41.39 YR URATE! gRT 3ifdq 19 gd W Uud IoRes 816 W aRT 27
ATYROT GUg AR & dgd SUYRUIT bl ST STd deh 3THYh UeT
Ih TR T WU Tl BT gl ST U0T & THYh Ul 7 3

a2 & GaY § WUeT Td o B It T ]I 31a: S97a et T I8
qeh sty B

442 FEITA YT H g I d27 § Toh U7 deh W ATHYh o & sder
g YT 9 W PIg Hic Bic aikg ifdhd T8l &, 0 H URT 20 TT.3MTE.
Ude & USRI H Ig VY eFIT HHET ST dobdT & fob faaried 9 W
gToTd SaRA TEl § AT ATIIH GRT Ued UTTHRIRAT & SIaR & 2l
T H 3TT9YH YeT T I8 VTaRer Sy &l

43,3 |Teg HUT B ST T - AT0gh vl Y gl wiRem g @ & 1%
36 Aok URRaTer T fondT TTer T & e B SIRY 3T T 8, QT
qIfed el g1 8l URATel gRI o fhiciT T & e § e
SHIT BT ST &, 98 TR HIAT 8, ol BROT 3Hd JH[AT Fi [afta
T 0T hl AU H &l TGT ST T T &l

44,3F 89 T URITAT T 7 & fob 9RT 118(T) TA.3MTE. UaT & dad, Sid
o T =TT FTied A8l o ST W19, I8 ITYROMT T SITdT g T &
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Riepe foifaa ufdware I a7 fordr Ty o 3R I8 fob & Ut
R Toifad ST Uldified, YSTichd, TReATHT AT SR ol dehl ol ad
gg uidwere ufavfed, gsTichd URepTiaa, AT SRk T TR o

45 FETd YA0T # gRATE! (PW-01) ¥ ERH &Y I8 JITd WIHR o
g T ITedT Mifaee & 3R IF! hUAT & AT IR A TohaT 14T &l

2 TTedq & WY I8 AT ST Sl USIol/SsTer ohl MYt o &

forg arfgepd Bl 3T &gl Toh PR & 10-15 17 H T1edd &T
FAIEOT (renewal) FdT o, [T 39 s o f&am a7 81 394 59

STd 9 SAPR [T T IqepT Aredd g & fowam mam Bl

46.39 YR URATE! o ST & A0 B & d1G I8 WE § [ gRaTar
37O T WR T T 2 3R URATE gRT §d1é 718 Tl Y Terd Fnfed
TR o ToTq STYgh = VAT hig axdTael URT el 10T © i =
HI a8 999 & 9 o5 uRamer § Ugid/Sioia @RIe & oiF-a 1R-
HIAT T

47 IYIH HIHST H 1 afg9 bl gRT 114 o d&d IUGROT HT TTH]
fohgT ST TahdT & T ifoh g Te@TaT 74T § Toh uRarer 7 fohfeiT &=z &
UeieT/STer b ATgfd <t B, o g aofY durg § ofe 3 Ao hufaa
GIRT UIeT hT ATYfT T ST W &1 3R R VT 8T b At hr amgfd
TR-FIAT A & T A1 @l off, @1 T S1fge gRT 39 969 J &g FIR
g7 Rigra Repls W gl s T 2l UgId i 3T /MR-aTAT
3MYfet & deer 7 STTUTh GRT I&TY 7MY el deh ATUYTH T 9RT 139 &
Ted 94 29 A I TeTd JTied g+ Td ek Tond T Ta e 31re o1 &
oI 78T T &, 78 T o *g valH Ter B

48,39 3TATaT HT SITHYTH o Toeg IRT 139 TASE TaT Sl IUGRUIT &l
oI g3l &l Ith SUYRUI BT GoI1 e 0T el STYRUM T &l
AT 81 30 999 H A1 IoaaH ITAd A AT €8T Rangappa
Vs Sri Mohan Criminal Appeal No. 1020 of 2010 Date 07-05-2010
o 7w Tq arfverd foea &: -

"14. In light of these extracts, we are in agreement with the re-
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spondent-claimant that the presumption mandated by Sec-
tion 139 of the Act does indeed include the existence of a
legally enforceable debt or liability............ !

S N

49, URETEr 3 VT I T[FAGTHTN o 72 fawaT B, 998 g a2 eiRla
BidT 8 T Ith T aTeg 0T & Yol A A&l Y fohar a7 8l U9 H
fST ThdY S WUsT & I8 8! HTFT ST TobdT g Tob URdaTal gRT fohd)
qreT HOT o foiT TR Uam T8 &l e ol 39 UhR ITihe Ad &
YhRT H YT YHUT o qT o [dao-TgaR T 3T9gh U& ol Ig
foRer SRty R

50. 99T 3ITIs & [aeg T 31fogeh arfdacht o1 e d &1 § i
T YHT H YHHT SITHYTh UMM G SRR o favg forar
? 519 RO g8 T Toid @ o uhee afvges ORI 4
ToRMARE o fawg fofaT 7T 81 9 IR AT0Yh o [avg THA el
B I et YR &7 ol orfeigeh & 9 # UTRT =gl fasdT o
bl &l

5139 d99 § IRTOT & qd ¢ T UH & 9T o gam 8
IMYBIRAT W Tl —ATATAT GRT ThdT AT TR TR fdds T
TN AT dTich 98 ad fohaT ST 9ok o o7 SHrddaTel U o 3R
A 7 T o7 =1i¥e U & RUeRT o &7 HIg AMYR 81 9RT
138 QA3MTE UaT & HTHA H STgl URATGS o 3ITHITH & AT &l Iooid
R feaT & qAT SITHYH GRT I AT & T84 H IR Got heal af
Tg BT AT IR TehH | YT 3T & favg fhdl &R &l
TR 37eraT 31T &Y Y TS Bl dl 98 YUl & [9aRuT &l 3rf<iH
TS W 2T UTaReIT T BRT el o TohdT ¢ [ UET 38 [9%g gl
BaTI 3 UhR SATHYTH bl I8 UTdedT WIhR &l I el 2l

52.39 YR ATHYH U GRT TEKId T S<79 3B & & a7 T0Yh
Ue IUYRUIT T @UST FHTGATRM Sl FTgeddl deb ol H Juid:
JAHA W gl U H AYH o [d6g GRT 139 TAIMME. TaT ol
IURTT IS BT &l

53.87d UOT § TRATET Tey 7 9RT 139 T3NS Uae & gt 3ragdl ol
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qUTd AT R SATHTH o [a6g ITGRUM Jioid TR ARG Hl deg I
T ATS AT 81 39 UHR T0T 918 & fada I ITege gRT 91
FUT o T1Q T T a6 & SHTEOT B4 o 27 Tog o U AT fadT
gl

54.37d: IWH I TI390T & 4RT 138 T3, Ude & THE 3Tah
3ida%y {95 8id 81 URATGT ol 3R & URT &l 7T HIRddh g Yora g q1ed
g Heg o U Ig UHTUIG adl & Toh ATUYh 4 giRarar & Ui
afds i@ &l e U 9 T&AT 012673 TSifdd 04.03.2019
R BT 2,63,670/- S Aol Sb ATH STUSAT AT TSTTeraT &t ST
fosaT, STt aRaTel grT fafagar Faa a9g & mae &g 8 d& #
JEId e W 3MTUch §ah gRT [T 05.03.2019 &l 3rqaiy Hia &
R & SMeRa ar fear T, [ W 3FTER0T &6l F&AT e 9 Ih
O BT 77T A o T URaTer grRT 319+ Srfeah o Areay ¥ fafdes
AT U 3MTUeh! f&Tas 12.03.2019 I UTNd awararl gl g
31Tqch UTH &1 ST o 3R [HaTe 15 a9 31a gRT ek AR 1 1
qRaTer &l g foha Tl

55. 9907 faagT{dR TRATEl GRT 3RITUT 3IWRIY ol Heg I T IT0Yh
& fawg Arfed fory ST & SITHYTh ol STRITUA STIRTY IRT 138 T3S

Toe ¥ ANag foar STHT =raiRid udid grar 2l
-0 e o:-
56.37d: T9YH MORRM G faRmRMm, Fart 3caqw, de fSferr,

e Fame 8, e AR (@91) & v sRiftd srrre srwfa
¢TRT 138 TA.3TE. Tae & 3TRIY H arwidg v fomar Srar &)

57.31T9gw & g # FAafAd SRt S1ad qa # UEqd S Jacid

o o N A
e TohT of7d B

(G T9)
fafdrs =i wieree

(TT.31TE. Tae Uehiv)
A TG, T9AT SreaMT-gramA
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- CEHFTIW -

58.39% Ul & fHded W gl WehH W HST o fog W AT TATI 3(feawh]
g g FHded fomar o arfviged U WRie aafth & dom oA
qRAR & STHAT HHA ATAT ATh & TAT IFHT URAR 3T | ¥R 2l
3d: SATHYTH bl YAAIET afgd F1 A1 g1 S1d a1 6H F FH
TSI 8 &fued T ST1d | Tgi srfdathl URaTel 7 gqeT faklg aid §¢
g da fear & 7o it &1 S 3rurg &f Jofl 7 377ar 81 3
3ITHYH ol HOR HRITTH Td 37deus § &fved a1 S|

59.3th Al W H= [hdT TAT| UATGeHT ST ST-gdeh 3aciia g T

3TH GRT T 7T STIRTY 3MTTYeh IaeR o J&Tad gl URehr

Torad Srfafa 1881 T Ik SHTRUT & HT I W FATAT ST
I | 31T 17 SST TATI Ih AT Bl Wi ST T e b
& A1ed T fPU O a0 Jdert & fougaiadr ser duT 9%
3TCIVT o Pcd I GUSAIT §ATY ST &l ATI Tk d1G G: TRl
forad ey arfefay 2002 ¥ ATEIH & O SMTEROT & WY &
fTT TSI & ST U d¥ o ®T W &l Y & HRIGE 6T YTaYT™
ferdT AT &1 ST He &l U HT S H eh SATGRUT & YUl I 91
Y 31T 7T g1 TBT db Il TIPR bl Ih IR &P faTrRoT & oy Ay
=TT T TITIAT AT Tl &, TR T ARG T U QT el &l
T 8l

60.3h TdTeTe =& & S19d AT Jai= [T gRT =T g8
Makwana Mangaldas Tulsidas vs The State Of Gujarat, (2020)
04 scc 695 7 Ig Ioid TohaT g Top -

04. Despite many changes brought through legislative
amendments and various decisions of this court mandating
speedy trial and disposal of these cases, the Trial Courts are
filled with large number of pendency of these cases. A recent
study of the pending cases, reflects pendency of more than 35
lakh, which constitutes more than 15 percent of the total

criminal cases pending in the District Courts. Further, there is
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a steady increase in the docket burden.

61. ITY & 29 T=&Tq & MaRoT & Ugie & @R 9 W-Aier Re ieikA
THHIST &oT I o TTCRT Yald fohaT 21 In Re: EXPEDITIOUS TRIAL
OF CASES UNDER SECTION 138 OF N.I. ACT 1881, April 16, 2021 #
AFAT STAH AR ST Gd9THS Ule gRT 29 AT & a19q I8
3o TohaT & 1o -

"The situation has not improved as courts continue to struggle
with the humongous pendency of complaints under Section 138
of the Act. The preliminary report submitted by the learned
Amici Curiae shows that as on 31.12.2019, the total number of

criminal cases pending was 2.31 crores, out of which 35.16 lakh
pertained to Section 138 of the Act."

62.39 UHR I S0 & AT AT G S ol JIHTRT Fl
Tuda v I yviiad AT 81 OO R & 9T 138 W forEd
rfafaT @ detad weon & ufReiert or oy fau S & T haer dep!
& HTEH F B aTol AR o Tid THSI ol [aga-1adr @ied arit
fceh Ith ST &l Silg S T Ieexd HT U9TaT B F gof 48 &
TTQT| 3T AT & o5 7§ Af9gwh 1 widiem &1 @ fear
ST =TI Ied Toid A8l giaT gl ol & 9% a2l g uRifaat &
ST @d g AT9Yh Pl FH YR & afved foham ST Fraiid
Iid &I &l

63.379gh TORTR G fammRmT, Rard Seaqy, uie faiferr, agdier
Fame {3, e ariR @@o1) & W foraa arfafaam 1881 dr
¢TRT 138 & A GUEIT STTRTE & GIeY UTY ST TR Uk a¥ o TeROT
PRIET T afved T STTaT §1 19 & 91T 357(3) EUs WiehaT digar &
I I8 AT f&ar ST § T o1y 4,80,000/- 39 @R IR
AT 3T &R FUY TR UTdaR URATET I 31eT HATT| I Uidas dl
AR 37eT A& A W 3ATHYh Yo ATE T YTYROT HREE GG F
WA Ufdam ST Ith ART ATHIH I FHA o B H aga-1g g
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gident 3TeT &l H Althehd WX STERITUT SRIETE JoT HRIET o 7T
T ST & OETd 7T ST

64.3T9YH T JoIT IRUC §ATIT 19, o T W I gRT 44 7 Yhord
TRET/TR® SfReT H aadld &l T 3atd &l g golr |
RTINS & T AIe Sifahd T SiTd|

65.37T0gtH GRT 9RT 437 Y €Ug UTchaT HiedT bl UTaHT H U¥d oy 7T¢
ST g JacTch HUTg @l e 1dh I SATTHT ©: HIE deh TTdT 1|

66.10TT T T Ul ST ol srfae H:3[eeh U ol ST1d|

67310y F:gIosr faldes agraar 3 arqe fafde dar amid, Fam
AR, A ST fafde dar grieeon, SiedamT & THer 3Tde T
H T gl

(g% ToR)
RS =TRie gioiee
(TF.37TS. U TSR
FaTHA T8ET, TSt Sream -G

68.790TT Td qUSICRT 31T feATe 27.07.2026 T Qo AT@d | foramar

STTehd JATT TTTI

(G ToR)

als =lie afoee

(TF.37TS. U TShIU)
A TG, TS9AT Sream T-gamA
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